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fiKm®|rc« OF WtlTOAt. 

^ the ^ht Hen’Ue Si* im Amumm, 

, 4.e.i.a. 

HEHBEBS OF THE EXEOUTm OptNCIL. 

The H«hi*^ Sir Pxovasb Chumdeb Mittm, wt., c.ijl, in chm^ W 
ihb loQowitig portfolio i 

1. ^Xftnd Berenue* 

*rf ■ ’ ' 

2. Zitiid Acquintion. 

9J Excluded Area*. 

4. Jaili. 

5. Legislative. 

The HonTde Alhsdj Sir ABnxixxam GlS^ 
the fo'Uowing portfalios;-«* 

1. Emigratioii. 

2. Immigration. 

Jurisdktioii. 

1 ilgrimaire. 

^'^S6eete. ■ 


J. '"A. Wwnmua, ilc.i.. k W 






4 GOVEBITMENT OF BIKOAL. 


Til# Hon'ble Ur, B. N. Eew, c.i.b., i.c.s., in charge ol OieloUawing 
portfolios : — * 

1. Appointment. 

2. Political, excluding Haj Pilgrimage. 

3. Police. 

4. Ecclesiastical. 

5. Begulation of medical and other professional qualiioa^ons 

and standards, subject to legislation by the Indidtn 
Legislature. 

0. Judicial. 

7. Haaaribagh Beformatory School. 


MINISTERS. 

The Eon^le Nawab £. G. M. Faboqui, Khan Bahadur, in charge of 
the following portfolios : — 

1. Agriculture and Industries (excluding Excise). 

2. Public Works. 


The Hon’ble Mr. Khwaja Nasimcddik, c.i.e., in charge of the following 
portfolios : — 

1. Education. 

2. Registration. 


The Uon'ble Mr. Buov Prasad Sixoii Rot, in charge of the following 
portfolios: — 

L Local Self-GoTemment. 

2. Excise* 



OOVEENMENT OP BENGAL. 


ft 


PBINOIPAL OFFICERS OF THE BENGAL LEGISLATIVE 
COUNCIL. 


PEESIDEtfT. 

Tkd Hon’ble Raja Sir Manhatxu Nath Eat Chaudhcex, kt., of 
Santoab. 


Deputy Phesident. 

Mr. Razaur Rahman Khan, ii.l. 


Nfial of Chaimiifi for the Thirty-niiith Sottion. 

1. Mr, B. (/, CiiATTERJKK, Bar.-at-Law. 

o 

2. Khan Bahadur Maulvi Azizri, IIaqit*. 

3. Mr. W. H. Thomp.hon. 

4. Mr* Stamapiosad MooKRiUEf:, Bar.-at-Iiaw. 

Secrotary to the Council — J. W. McKay, i.s.o, (from let September^ 
1932). 


Aiexolaiii Secretary to the Council — ^Vacant. 




BENGAL LEGISLATIVE COUNCIL 

ALPHABETICAL LIST OP MCMBBIIt. 

A 

Af«di, Nawabzada Khwaja Muhammad, Khau Bahadur. [Dacca City 
(Muhammadan).] 

Al^ Maulvi Hassan. [Dinajpur (Muhammadan).] 

AM| Maulvi Syed Xausher. fJesHore South (Muhammadan).] 

Ad, Mr. Altai. [Boj^ra (Muhammadan). ] 

Armstrong, Mr. W. L. [Presidency and Burdwan <Kuropean).] 
Auitin, Mr. T. M. (Bengal Chamber of Commerce.) 

B 

Baksh, Maiilvi Shaikh Rahim. [Hooghly rum Howrah Municipal 
(Muhammadan).] 

Bakfth, Maulvi Syed Majid. [Jessore North (Muhammadan).] 

Bal, Baba Lnlit Kumar. (Bakarganj South (Nou-Muhnmniadan). ] 
Bal, llai Sahib Surat Chamlra. [ Furidpur South (Non-Muhammadan).] 
Baliabh, Rai Bahadur DeWndra Noth. |24-ParganaA Rural North 
(Non-Muliammadiin ). ] 

Banerji, Mr. P. ( 24-Purgnna.‘« Rural South (Non-Muhanitnadan).] 
Banerji, Rai Bahadur Ke*<hab Chandra. [Dacca Rural (Non. Muham- 
madan ). ] 

Bannerje|», Babu .litemlralal. [Birbhum iNon-Muhamrnadan), ] 
Banni^^^ai Bahib Panchanan, m.ii.k. [Raiigpur West (Nr»n-Muham- 
ma^an).] 

Basir TJ'ddin, Khan Sahib Maulvi Mohammed. fRajshuhi North 
(Muhainiuadan) . ] 

Basu, Babu Jntindra Nath, [('alcutta North (N<»n-Muhammadan).] 
Baau, Mr. Narendra Kumar. [Nadia (Non-Muhammadan),] 

Birkmyre, Mr. H. (Bengal Chamber of Commerce.) 

Blandy, Mr. E. N. (Nominated Otficial.) 

Bow, Mr. S. M., Bar.-at^I,faw. [C4ilcutU East (Non-Muhatnrnadan).] 
Boral, Babu Gokul Chand. [Calcutta South Central (Non-Muham- 
madan).] 

Burn, Mr, H. H. (Bengal Chamber of Commerce.) 

® 

Cbatttrjw, Mr. B. C., Bar.-at-Law. [Bakarganj North (Non-Mukam* 
nmdan).] 

CSum^ari, Babu Kisbon lioban. [Rajshahi (Non-Mabamniadaii).] 
Obaadbaii, Babu Siddbwvar. (SLxpmri, NominaUd.) 
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ALPHABETICAL LIST UP MEMBEKB, 


diAudhuri, Dr. Jogendra Ckandra. [Bogra cum Pabna (Noa-Mnbani- 
madan).] 

Cbaadhuri, Khan Bahadar Mauivi AlimuzEaman. [Faridpur Kortli 
(Muhammadan). ] 

Chaudhuri, £han Bahadur Mauivi Hafizur Eahman. (Nominated 
Non-official.) 

Choudh^ry, Mauivi Syed Osman Haider. [Tippera North 
(Muhammadan).} 

Choudhury, Mauivi Nural Ahsar. [Chittagong North (Muham- 
madan).] 

Chowdhury, Haji Badi Ahmed. [Chittagong South (Muhammadan)*] 

Chowdhury, Mauivi Abdul Ghani, b.l. [Dacca West Rural (Muham- 
madan).] 

Cohen, Mr. D. J. (Nominated Non-official.) 

Coppinger, Major-General W. V., c.i e , d.s.o., m.d., f.k.c.s.i., i.ii.S. 
(Nominated Official.) 

Cooper, Mr. C. G. (Indian Jute Mills Association.) 

D 

Das, Rai Bahadur Kaiiiini Kumar, m.b.k. [Chittagong (Non-Muham- 
madan). ] 

Das, Rai Bahadur Satyendra Kumar. [Dacca ('ity (Non-Muham- 
madan).] 

Dutt, Rai Bahadur Dr. Haridhan. [Calcutta (Vntral (Non-Muham- 
madan).] 


E 


Eusufji, Mauivi Nur Rahman Khun. [Mymensingh South-West 
(Muhammadan).] 


F 

Faroqui* the Hon'ble Nawnh K. (». M., Khan Bahadur. [Minister.] 
[Tippera South (Muhammadan).] 

Fawcus, Mr. I4. R. (Nominated Official.) 

Faslullah, Mauivi Muhammad. [Noakhali West (Muhammadan).] 
Forrester, Mr. J. Campbell. [Presidency and Burdwan (European).] 

C 

Gnngali, Rai Bahadur Susil Kumar. (Nominated Official.) 

Qhoae, Dr. Amulya Ratan. [Howrah Municipal (Non-Muhammadan).} 
Qhose, Rai Bahadur Sasonka Comar. (M.k. (Dacca Fniveraity.) 
Ghutnavi, the Hon1>le Alhadj Sir Ahdelkerim, kt. (Homber, Enacntiva 
Council.) « 



AliPHABETICAL LIST OF MSlfBEBS. 9 

CtO^it, Ui. B. N. (Nominated Official.) 

OfMAka, Bai Bahadur Badridas^ c.i.e. (Bengral Marwari Aasociation.) 
Onha. Babn Profulla Kumar. [24.Parprana8 Municipal North (Non- 
Muhammadan).] 

Quha, Mr. P. N. dominated Non-official.) 

Gupta, Mr. J. N., c.i.e., m.b.e. [Bankura West (Non-Muhammadan).] 


H 

Hakim, Maulvi Abdul. [Mymensinfrh Central (Muhammadan).] 
Haque, Khan Bahadur Maulvi Axiztil. [Nadia (Muhammadan).] 
Henderson, Mr. A. G. R. (Nominated Official.) 

Higgins, Mr. R. (Expert, Nominated.) 

Hoque, Kaii Emdadul. [Rangpur East (Muhammadan).] 

Hossain, Nawab Musharruf, Khan Bahadur. [Malda cum Jalpaiguri 
(Muhammadan).] 

Hossain, Maulvi Muhommad. [Bakargatij North (Muhammadan).] 
Huq, Mr. A. K. Fazl-ul. [Bakarganj West (Muhammadan).] 

Hussain, Maulvi Latafat. (Nominated Non-offirial.) 


K 

Karim, Maulvi Abdul. [Burdwun Division South (Muhammadan).] 
Kasem, Maulvi Abul. [Burdwnn Division North (Muhammadan).} 
Kerr, Mr. W. J. (Nominated Official.) 

Khan, Maulvi Amin-uz-Zaman. (Nominated Official.) 

Khan, Khan Bahadur Maulvi Muazzam Ali. [Pabna (Muhammadan).} 
Khan, Maulvi Tamizuddiu. [Faridpur South (Muhammadan).] 
*Khan, Mr. Rasaur Rahman, b.l. [Dacca l^st Rural (Muham- 
madan).] 


L 

Lai Muhammad, Haji. [Rajshahi South (Muhammadan).] 

Law, Mr. Surendra Nath. (Bengal National ('haraber of Commerc^e.) 
Leesott, Mr. O. W. (Bengal Chamber of Commerce.) 

M 

Maguire, Mr. L. T. (Anglo-Indian.) 

Maiti, |Cr. B. [Midnapore South (Non-Muhammadan).] 


Deputy PfUBidkwi, Btoga] Lagkliitjve Cotmcil. 



ALPHABKTICAL UST OF HSldfflSUS. 


M 

HcClutkie, Mr. £. T. (Anglo-Indian.) 

Mitiar, the Hon'ble Sir Proyash Chunder, kt., (Membor. 

Executive Council.) ^ 

Mittra, Babu Sarat Chandra. [24-Pargana8 Rural Central (Non- 
Muhammadan).] ^ 

Momin, Khan Bahadur Muhammad Abdul. [Noakbali Eaat ^Mubam- 
madan).] 

Mookerjee, Mr. Syamapro«ad, Bar.-at-Law. (Calcutta University.) 
Mortimer, Mr. H. R. [Rajshahi (European).] 

Mukherji, Rai Bahadui Satish Chandra. [Hooghly Rural . (Non- 
Muhammadan).] 

Mukhopadhaya, Rai Sahib Sarat Chandra. [Midnapore South-East 
(Non-Muhammudan). ] 

Mullick, Mr. Mukunda Behury. (Nominated Non-official.) 

N 

Nag, Babu Suk Lai. [Khulna (Non-Muhnmmadan).] 

Nag, Reverend B. A. (Nominated Non-offi(‘iiil.) 

Nuiidy, Maharaja Sri« Chandra, of Kasimbazur. (Bengal National 
Chamber of Commerce.) 

Nazimuddin, the Hon 'We Mr. Khwiiju. ( m.k. [Minister.] fBakar- 
ganj South (Muhammadan).] 

Norton, Mr. U. R. (Calcutta Trades Association.) 

0 

Ordish, Mr. J. E. [Datca and Chittagong (European),] 

P 

Petre. Mr. B. F. (Indian Mining AHMM'iaiion. ) 

Philpot, Mr H. C. (Nominated Official.) 

Poddar, Mr. Anaiulu Mohan. (Bengal Mahajan Sahha.) 

Poddar, Seth Hunumun Prosad. [Calcutta We.nt (Non-Muhammodan).] 

R 

^heem. Mr. A., c.i.k. [Calcutta North (Muhammadan).] 

^hman, Maulvi Aiiiur. [Mymensingh North-West (Muhammadaii)el 
B^man, Mr. A. F, [Rangpur West (Muhammadan).] 

Rah^n, Mr. A. F. M. Abdur-. [24-Parganas Rural (Mubanmh 
dan).] 
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AI<P8ABETI0AL LIST OF MEMBERS. 

«iS.* 

Biittt, Mr. Prosanna Deb. [Jalpaiguri (Non-Muhammadaii).] 

B^r Mah|^ Hunindra Deb. [Hoogrbly Muaicipal (Non- 
MuhaneMB^an). ] 

Bay» Baba Amulyadban. [Jessjore South (Xoii-Muhammadan).] 

Bay* Balli Ehetter Mohan. [Tippera (Non-Muhammadan).] 

Bay, Babu Nagendra Narayan, b.l. [Rangpur East (Non-Muham- 
madan).] 

Bay, Kumar Shib Shekhareswar. (Rajshahi Ijandholdera.) 

Bay, Maharaja Jagadish Nath, of Dinajpur. [Dinajpur (Non- 
Muhammadan).] 

Bay, Mr. Sbanti Shekhareswar. m.a. ( Malda (Non-Muhainiimdan).] 
•Ray Chaudhuri, the Hon’hle Raja Sir Manmutha Nath, kt., of 
Santoflh. (Dacca Landholders.) 

Ray Chowdhuiy', Bahu Satish (Mituidra. [M\ iiiensingh East (Non- 
(Muhammadan).] 

Bay Chowdhury, Mr. K. C. (Nominated Non-oHiciuL) 

Reid, the Hon’ble Mr. R. N., c.i.K. (Member, Executive Council.) 
Ross, Mr. J. (Indian Ten As.sociation.) 

Rout, Babu lIo.Heni. (Midnapore North (Noti-Muliammadan). ] 

Roy, Babu Ilaribansa. [Howrah Rural (Non-Muhammadan).] 

Boy, Babu Jiteudra Nath. [Je.ssore North (Non-Muhammadan),] 

Boy, Babu Satyendra Nath. [24-ParganaH Municipal South (Non- 
Muhammadan). ] 

Roy, Mr. Saileswar Singh. [Burdwan North (Non-Muhammudan).] 
Roy, Mr. Sarat Kumar. (Presidency fairidholders.) 

Hoy, the Hon'ble Mr, Bijoy Prasad Sin^h. [Minister,] [Burdwan 
South (Non-Muhammudan). | 

Boy Choudhuri, Bahu Hem Chandra. (Noakhuli (Non-Mubaiuma- 
dan).] 

t 

Saadatullah, Maulvi Muhammad. [24-Pargunas Municipal (Muham- 
madan).] 

Sahana, Babu Satya Kinkar. [Bankura East (Non-Muhammadan).] 
Samad, Maulvi Ahdus. [Murnhidahad (Muhumnuidnn),] 

Barkar, Babu Benod Bihari. (Expert, Nominated.) 

Barker, Bai Sahib Rehati Mohan. (Nominateil Non-otficial.) 

Ben, Mr. B. R. (Nominated Official.) 

Smi, Mr, Girish Chandra. (Expert, Nominated.) 

Sen, Rai Sahib Akohoy Kumar. [Fariclpur North (Non-Muham- 
madan).] 

San Gupta, Dr. Nareah Chandra. [Myrnetiiingh Went (Non* 
Uubammadan).] 

Bbab, Maulvi Abdul Hamid. [Mymenaingh Kant (Mubammarlan).] 
Biagba, Mr. Arun Chandra. (Chittagong Ijaudbolders.) 


PraudMit d lh» Baapil Cotmeil. 



« ALFHABETICAL list of MRinileRft 

Swgh, Srijut Taj Bahadur. [Hunhidabad (B’oii-Maham]iuidaB).1 
Sinha, ^ja Bahadur Bhupendra Ifarayan, of Naahiinir. (Bui^waa 
Landholders.) 

Sircw, Dr. Sir Nilratan, kt., ji.d. [Calcutta South (Non- 
Muhaminadaii). ] 

Muhammad. [Barrackpore Municipal (Muham. 

^pleton. Mr. H. E. (Nominated OflBcial.) 

Suhrawardy, Mr. H. S. [Calcutta South ^'Muhammadan). ] 


Thomaa, Mr. M. P. (Indian Jute Mills Association.) 
Thompson, Mr. W. H. (Bengal Chamber of Commerce.) 
^nend, Mr. H. P. V. (Nominated Official.) 

Twynam, Mr. H. J. (Nominated Official.) 


W 

Wilkinson, Mr. H. R., c.i.k. (Nominated Official.) 

Woodhead the Hon’ble Mr. J. A., c.i.e. (Member, Executive Council.) 
Wordsworth, Mr. W. C. (Bengal Chamber of Commerce.) 



tHE BENGAL LEaSLAlWE COUNCIL PROCEEDINGS 


(QflloitI Raport of the Thirty-iiifith Sottioii.) 

Volumo XXXIX— No. 8. 

Proceediiif • of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 

The Council met in the Council Chamber in the Council House, 
Calcutta, on Monday, the 29th August, 19d2, at 2-30 p.m. 


Protont: 


Mr. President (the Hon ’hie Kaju Sir Manmatiia Nath Ray 
Chaudhuri, kt., of Suntosh) in the Chair, the four Hon'ble Members 
of the Executive Council, the three Hon’ble Minislern and 110 nominated 
•elected members. 


STARRED QUESTIONS 

(to vrhich oral answers were given) 

Dtiarmogolas or ggain bmiks in rural aroas. 

Miib Babu KI8HORI MOHAN OHAUDHURIS (a) Will the 
Hon’ble Minister in charge of the Agriculture and Industries Depart- 
ment be pleased to state whether it is in the contemplation of Govern- 
ment to start, or encourage the starting of, dharrmgoUu in all rural 
areas under the direc^t supervision of either the union boards or the 
central cooperative banks with a view to make provision for the 
needy and the poor in years of scarcity and ordinarily to relieve them 
of the unavoidable necessity of borrowing paddy grains at a very high 
rate of interest P 

(h) |f the answer to (a) is in the affirmative, will the Hon’ble 
Minister he pleased to state what steps do the Gomnmeni propose to 
take far popularising the amngenieoiP 
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jfldTBSTIOSrS. 


[1»m Am*, 


MiNliTill in mr» «f ACmGIILTUIII ml. INOUtTmit 
OIFARTMENT (Hit ftafElt Hamb K. Q/ M. Ftroqulp Khan 
Baliacfclf>S (a) No. There ie no specific profitionr in the Village Self* 
OoTernment Act to enable union boards to start tUiarmagohu, The 
Cooperative Department have in the past assisted in the organiaaiioii 
of dharnuigola$ or grain banks on a co-operatiVe basis in those rural 
areas in which there was a demand. There are at present 43 such 
banks in the province. Under their bye>laws agricultural credit 
societies can start grain annexes with the sanction of the Registrar, 
but very few of these societies, which number about 20,000, have yet 
proposed to open such annexes. It is not considered that any action 
on the part of Government with a view to popularising the adoption of 
these organisations is called for. 

(6) Does not arise. 


Water^liytointh. 

MSI. Mayivi SYED OSMAN HAIDER CHAUDHURI: («) Will 
<he Hon’ble Minister in charge of the Agriculture and Industries 
Department be pleased to state what steps are being taken to eradicate 
water-hyacinth from this province? 

{h) Will the Hon*ble Minister be pleased to lay on the table a 
statement showing the name® and addresses of the individuals who had 
devised means to eradicate water-hyacinth and also the nature, jresult 
and progress of their experiments P 

(c) Has the Uon’ble Minister any knowledge of a machine recentlv 
designed by a Science student of the Honours Chemistry School of the 
Docca University, to destroy water-hyacinth P 

{d) Has the Hon'ble Minister received any i>etition from the said 
student along with papers dewribing the experimental result of his 
research on water-hyacinth P 

(^) If the answ'er to id) is in the affirmative, will the Hon’ble 
Minister be pleased to lay on the table copies of the petition and all 
other papers connected therewith P 

if) If the answer to (r) is in the affirmative, are the Govemmaiil i 
considering the desirability of providing adequate facilities to this youiljpl 
student to enable him to carry out his research to a successful comple- 
tion P 

(ff) If the answer to (/) is in the affirmative, will the Hon^hta 
Minister be pleased to state what facilities the Qovemment piupoat 
to provide? 

Urn Hmmn Nmft K. a. M. PAROQUI, Kliaii UMtari (i^ Tha 

mamhar is referred to the answer given to starred qnestbn 144 aMcaA 




QUESTIOSft 


U 


},0aiM^ Akdioy Kamar 8«ii at tbe mMtia^ of the CoancU held 
16th March, I93J. The poeitioB .iiow.it the tame ae then stated. 
Gcmminent luiv« iio information in tBe mattor. 
and (d) No. 

(i) to (g) Do not tjaist. 


Apfiolntiiieiit of liaokwartf oiisioi. 

Bibu AMULYADHAN RAYS Will the Hon’ble Member in 
charge of the Appointment Dejiartmeiit be pleased to lay on the table 
a statement showing separately, dihtrirt by district, and department by 
department, — 

(t) how many apjwintment.s have been made in Bengal since the 

issue of the Ap{Kiintment Department memorandum 
Nos. 3640-3554A., dated the 28th April, 1931, in every 
department to which it applies; 

(u) how many of the said apiMiintnients have l)e«n given to the 

candidates belonging to the backward classes; and 
(Hi) what caste does each of the (ondidates up|)ointed from the back* 
ward clas.ses belong to? 


MiMBER ki ctiargo of APPOINTMEMT DEPARTMENT (tho 

Hoii*Mt Mr. R. N. Roiif): (/) and <ii) A statement is laid on the table. 

(ui) The member is referred to the answer to the starreil question 
No. 1 (b) at the meeting of the Bengal l.^gislative Council held on the 
1st February, 1932. 


Stalmeni rtftrred to in thf reply to clauses (•) and (it) of starred question Xo. 
J62, showing the numOff of appointments made and tAe number of appoint* 
msnts given to the candidates belonging to the backward classes during the 
year 19dl*Z2 tn the offices and departments to which the Appointment 
Deportment Memo. No. 3640-64 A., dated the 2Sth Aprils 1931, applies. 




Oflloet and DepartiiMDto. 


KumlMr of 
af>pouiLtiMMii« 
made. 


Nitmbor of 
appofntaMnta 
ft^ totlio 
oaodidatoa 
biloiigitif lo 
llialMMinrafd 
dkMMwa. 


Mb* td Uw OomaWanw, Banhnui Divwlon . . I 

MMiMOAiw- 
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QUESTIONS. 


[29th Ahs., 

Ifimibvof givvtt toIlM 

OfBoei and Oepartmento. cppoiatitienta ^dklatai 

nuKle. boiooging to 

thobookw«rd 

clMMtt 


CommiMioner*! Office* Rajebahi Divieion . . . . I 

District Office— 

Rajshahi .« •• .. 8 

Dinajpur . . . . . . 2 

Hanf^r 2 

Jaljpaiguri . . . . 4 

Pabna . . 3 

Darjeeling . . . . 3 

Dacca 9 

Mymensingli . . . . 12 

Faridptir 4 

Bakarganj 8 

Chittagong 7 

Tippers 4 

Noakhali 2 

Deputy Coramiasioner’s Office, Chittagong HUl Tracts 2 

CommiMioncr's Office, Chittagong Division . . 2 

CommiMtioner’s Office, Preaidoney Division . . 4 

District Offioe— 

24-Parganaa 10 

Nadia 5 

MumludalMMl 3 

Jessoro . . . . 6 

Khulna .. 3 

Divisional Forest Office, Kiuseong 1 

L. A. Offices, Calcutta 1 

District Judges* Offices — 

Rajshalii and Maids ft 

Khulna . . 1 

Nadia 1 

Pabna and Bogra 4 

Hooghly . . 3 

Jeaaoro 4 

Daooa 10 

Mv»rshldabad . > 4 

6 

Burdwan 10 

NoakhaU 3 

Bankura 3 

Faridpur 8 

Birbhum 4 

Bakarganj 21 

24-lN»rganaa 13 

Dinajpur , . . , ft 

Rangptu* 2 

Mytnenstngh . . 9 

T^ypera A 

dutlagong 7 

Office of the Admin islralor*0«iwral and Official Trustee, 

Bengal 2 

Offioe of tJie Mufiie^ Magistrate, OMootta . . I 



1 




QinRSTIONS. 


M 



Offio«t and DoparlmonU. 


Kamber of 
•ppointiMnla 
mada. 


Kaanbarof 

appoiiitaMnili 

giimtotha 

*>%iv1t<ia<wa 



Offlaa <rf tlie Small Cauae Court. Caloutu . . 7 

IIBajiatration D^partmaut^ 

Burdwan 3 

ICidnapore 4 

Hooghly 2 

Howrah 2 

^•Paiganaa 3 

Calcutta 3 

Nadia 1 

Murahklabad 2 

Jfeaaoro 2 

Khulna ] 

Dacca 4 

Hymonaingh 5 

Faridpur 2 

Bakarganj I 

Chittagong 2 

Noakhali 1 

Dinajpur , . 2 

Jalpaiguri 1 

Raiigpur 3 

Bogra .. I 

Education Department — 

Preaidoncy Divimon . . 4 

Burdwan . . , . . , 2 

Dacca , . . » 2 

Chittagong 2 

OfBoe of the Superiutondent of Police, Eastern Bengal 

Railway, Sealdah 1 

Office of the Superintendent of Police, Mymensingh . . 1 

Office of the Superintendent of Police, 24-Parganas . . 1 

Office of the Sufierintendeni of Police, Faridpur . . I 

Office of the Superintendent of Police, Howrah . . I 

CHftoe of the Deputy Inspector-Oeneral, C, I. D. I 

Civil Surgeons* Offices 3 

South-Western Circle (Irrigation Department) . . I 

Botanic Oarden 1 

Afrioultiire Department 2 

^adi (Ckmeral Department) 7 

Sob^aiis 1 

Press and Forms Defiartcnent 4 

Pldiik Works Department — 

Pra a i d emiy Cireie 3 

JBaatefn Circle . , 3 

Kortham Orda 3 

OMMd Cboia .. I 

C. A. to the Qovawiinaiit 

!Offitooril»H. ir. toOdvomiaittt t 
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AMULYAOHAN RAY: Will the Hpa’ble MemW m^oharg^ 
o{^l}i« Appointment Department be pleaaed to*wy wfibiher be is in a 
position ^to tell us that the candidates appointed from the ^backward 
classes to the ministerial appointments really c6me under the classifioa* 
tion of “backward classes**? 


The Hon’llla Mr. R. N. REID: I shall require notice of that ques- 
tion in order to verify the point raised by the hon*ble member. 


Bengal Cavernment Prass. 


M63. Dr. NARE8H CHANDRA SEN GUPTA: (a) Will the 
HoU'ble Member in charge of the Finance Department be pleased to 
state whether it is a fact that whenever any reduction in the staff was 
effe<!ted in the Bengal Government Press, only the piece-workers of the 
prsss were reduced and the supervising staff left unaffected? 

(//) Is it u fact that the piece employees of the Bengal Government 
Press are deharred from enjoying the privileges of leave, holidays, 
etc., like that of the salaried staff? 

(c) it a fact that the piece employees are praying for the benefft 
of letive, holidays, etc., as are enjoyed by the salaried staff of the said’ 
press? 

(</) Is it a fact that tlieir prayer for leave, holidays, etc., has not 
been grante<l on the plea of increased overhead charges? 

{r) If the answers to ia) to (</) are in the affirmative, will the Hon*blo 
MeinlxM- be pleased to state the reasons of the increased overhead 
charges in the Bengal Government Press? 

if) Is it a fact that the staff of the Bengal Government Press wem 
«iid are ns follows: — j 


8uperinUtackit)i 
IVpmy 8iiporinten<]ontii 

8upmri«ing wtAfr including KeadcnL Clerk*, 
•ml Comptitkim 
Pii«e<workMr» 


1910. 1922.23, 1926-27. 

» J I 7 

13 3 3 

2 ft 5 , ft 

102 122 210 gift 

842 ft7« S6I 

% 


(ff) Is the Hon'hle Member aware that the OorenuMat of India 
Pr^, Calrutta, rtmaiste of 722 piece-hands sapeiriaed by 1 Mwiagtr 
1 Aaautaat Manager, 3 Overseers and 282 supervising eteffP 
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^ ^ {h) lM it a fact that the increased overhead charges adi the 
iatpendi^fe ia the Government Press are mainly dne to the 

iacreaa# in the officers stiili as Deputy Superintendents. Ovemedfd and 
iilpervising staff? 

(i) If the replies to (/) to (/*) are in the affirmative, will the Hon'hle 
Ifpiber be pleased to state the reasons of this increase in the officers 
and supervising staff? 


MEMBER in eharge of FINANCE DEPARTMENT (tbo HmPMt 
Mr. d. A. WoodhMd): (a) No. 

(6) No, but they are governed by a separate set of rules. 

(c) No. 

{d) and (e) Do not arise. 

(/), ((J\ (h) No. 

(i) Does not arise. 


Fifhery. 

M64. Haji BADI AHMED CHOWOHURY: {a) Is the Hon’ble 
Mini.ster in charge of the Agrictihiire and Industries Department aware 
that (iovernment met witli failure in fishery induHtries for want of a 
Fishery Technologist? 

(h) Is it a fact that — 

(0 the province of Hengnl has many fish-productive places; and 
(iV) the people thereof eat fresh fish and dry fish much more than 
any other province? 

^ (c) Are the Government considering the desirability of appr>inting 
a IWShery Technologist? 

Tilt Hofi’Me Nawab K. C. M. FAROQUI, Khan Bafitilur: (n) The 

Bengal Retrenchment rommittee advised the almlifion of the Fisheries 
Department on the ground that the department, as then constituted, 
waa without value; but there is nothing on record to show that the 
da|it»H|ltnt was a failure for want of a Fishery Technologist. 

lf^^)WTei. 

(it) Admittedly the people of Bengal eai large quantities of fish, 
bat aa Ittatiitical comparison with other provinces is available. 

(c) Ho,- 
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KIWI BaluWr Mwbl MIZUL HAQUEl Witli nltmee to 

ike aiwwer to (6) (ii) that the Bengalis eat a large quantity of fisli will 
the Hon’ble Minister be pleased to state who gave that infonoation? 

TtM Hoti*blt Nawab K. C. M. FAROQUI, Khan Bahadur: That Is 

an admitted fact. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Will the Hon’bie 
Minister be pleased to state whether Government will be prepared to 
consider any scheme which may be submitted by non-official experts? 


Tha Hon’blf Nawab K. C. M. FAROQUI, Khan Bahadur: We have 
a scheme ready but the present hnancial stringency does not permit U8 
•to give effect to it. 


Sacond Additional Jail, Dum Dunu 

• 18 $. Mauivi HASSAN ALI: (a) u the Hon^ble Member in 
charge of the Political (Jails) l)ei)artment aware — 

(i) that in the Dum Dum Second Additional Jail (Cantonment 
Jail) about tit) or 70 prisoners remain unfed daily: if so, 
what is the reason for this? 

(ir) that the prisoners there are kept awake up to 2 o'clock in the 
morning to take their evening meal; and 

{Hi) that freijueiit hunger-strikes are taken resort to by the prisoners 
for (heir grievances? ^ 

(h) Is it a fact that the prisoners there are punished with nl^t 
handcuffs, cross-bars and bar-fetters when any kits are lost? 

(c) Will the Hon 'hie Member be pleased to state — 

(i) what is the number of the hospital accommodation; and 

(ii) what is the present number of patients tbere? 

(d) Is it a fact that recently 150 prisoners were kept in tbt lE^elt-np 
lor Of) hours without any food as they refused to vacate tbeir irird to 
make room for patients? 

(f) Is it a fact tbat there was no accommodation in other wards far 
these prisooersf 
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(/) Is it a fact that the patients were kept lyiait oa UankaU only 
mid Ao patient having J03® temperature at night was discharged from 
the hospital in the morning being told that he had come round? 

(g) What is the present number of piisoners at the jail? 

^h) How many of them are at present attacked with— 

(i) malignant malaria and oerebinl malaria; 

(fi) with various other diseases; and 

(tVi) how many on a daily average fall victim to fever? 

(i*) Is it a fact that a jailor has been appointed ns the 8uperin« 
tendent of the Jail? 

(;) Is it a fact that prisoners Habu Hnripadn Tbatterjee of NAdia» 
Babu Profulla Sen and eight others, Mr. Bijoy Ray an<I eight others 
from Jessore were transferred under punishment? If so, why? 

(k) Is it a fact that no hsh but meat only fortnightly is supplied to 
the prisoners? 

(/) Is it a fact that the prisoners are not allowed to use any hand- 
fans even though they are made by the prisoners themselves with 
papers or rags of cloth? 


MEMBER in oharga of POLITICAL (MILE) DEPARTMENT 
(tfio Hon'blo Sir Provaiti ChimOer Mittor): (u) (f) and (ft) No. 

(ill) There were only two hunger-strikes in the jail. In the first case 
only one prisoner refused to take fwal as a protest against punishment 
awarded to him for losing jail kit, while on the second cwcasion three 
prisoners only declined to take food on the plea of refusal by the 
Jail authorities of certain concessions asked for by other prisoners which 
wira not permissible under the jail rules. 

(6) Prisoners were punishe<i by an order to wear gunny clothing 
for losing their prison kit ; in a very few cases they were punished by 
night handcuffs. In arime rases when prisoners stublKirnly refused to 
wear gunny clothing, thereby setting a bad example to other prisonersi 
they were punished with cross-bars or bar-fettere. 

(cl (t) 57. 

(4^ 40 on lOth August, 19^2. 

(d) ^nd (e) Owing to the increased number of patients in th# jail 
boepital, it was considered necessary to convert a ward iato a hospital 
W the aceommodation of surplus patienta The prisoners who wsre 
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iiecaiiimodat«d in that ward were asked to vacate it and to remove 
themselves to another ward where there was sufficient accommodation 
for them, but tliey refused to go there. The prisoners were told that . 
if they did not move they would be treated as patients and would h# 
given observation diet; they still refused to move and were locked u^ 
that night in the ward and were given medical obser^'ation diet. The 
next morning they voluntarily vacated the place. 

(/) No. 

(//) 574 (»n 11th August, 1932. 

(h) (i) None at present. 

(n) 49. 

(m) 4-8. 

(0 Yes. 

(;) Yes. As they incited other prisoners to defy jail rules and 
start hunger-striking. 

(/•) Fish or meat is issued weekly to the prisoners according to 
their choice. 

{() Yva. This is not permissible under the rules of the Jail Code. 


Mr. NARENDRA KUMAR BA8U: Will the HonMde Member be 
pleased to say with reference to answer (a) (Hi) the duration of the two 
hunger-strikes? 


Tlw Hofi’bto Sir PROVA8H CHUNDER MITTER: I do not 

remember but not very long. 


Mr. NARENDRA KUMAR BA8U: Will the Tloirbie Member be 
pleased to stut' with reference to answer (h) how many were punished 
and how many were punished with night handcuffs? 


The Hon’Me Sir PROVA8H CHUNDER MITTERi I should like to 
have notice of the question. 


Mr. NARENDRA KUMAR BASU: With reference to answers (d) 
and (r) will the Hon’ble Member be pleased to state the total number 
of prisoners in the hospital that night? 
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Tta Hm'M* tir PROVA8H CHUNOER HITTER i I have got no 

informatwii at the present moment. I should like to have notice of 
file question. 


Mr. NARENORA KUMAR BA8U: Will the llon’ble Member 
be pleased to state for how long in the aggregate these men were kept 
locked up in the wardP 


Tlie Hon’Me Sir PR0VA8H CH UNDER MITTER: So far uh I 

Ig^ather for one ui^ht only hut if tiu* hon hit* meiuher want?# definite 
information I should like to liave notice. 

Mr* NARENDRA KUMAR BASU* From the answer it appears 
that they were kept in the Inck-up for 35 hour** hut thert* wan no men- 
tion of any time in the answer. May 1 ask for that information P 


Tht Hoil’bts Sir PROVASH CHUNDER MITTER; Very imssibly 
we could not j^et utcurate information. However 1 should like to have 
notice of the quc.stion. 

Mr. SHANTI SHEKHARE8WAR RAY; Will the Hon hie Member 
be pleased to statt* with letereme to to; (M and (if) if inquiries were 
made from the f>ri>oner.s in the jailP 


T^ HofYbie Sir PROVASH CHUNDER MITTER: I do not think 
uny in(|uiry is m*cesHury, hei'anse that would he patent from the hooks. 


Mr. SHANTI 8HEKHARESWAR RAY; With reference to id) 
will the Hoirhle Member lie |)h*as‘*d to tell ns what is the medic'al 
observation diet P 


Tilt HofPbIt Sir PROVASH CHUNDER MITTER: I do not know. 
It depends on the spe<*ial rundition of a prisoner. 


Mil^i HASSAN ALI; Will the Hon'hle Member be pleased to 
•tite with reference to (A) (ui) what were the concessions asked forP 


Tfct Sir PROVASH CHUNDER MITTER: We have nu 

Ullmiiatiott at the moment. I ask for notice. 
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Hr. SHANTI SHEKHAIIEtWAR RAYS Will the Hon^ble Member 
be pleaeed to itate if all the prisoners belonging to the bkadralok olis a 
have been convicted of offences in connection with the civil disobedience 
movement f 

TIm Hon’bte fir PROVASH OHUNDER MITTERs Very possiUy 
but I have no definite information. 


P a p r ea s i d oinas aub-inapoolm of polioOi 

MEE. Eabu LALIT KUMAR BAL: (a) Will the Hou*ble Member 
in charge of the Police I>epartmmit be pleased to lay on the table a 
statement showing since 1921 — 

(i) how many sulMnspectors of police have been appointe<l; 

(w) the number taken from the Hindus and Muhammadans re«- 
p<H’tively; and 

(in) the numlH»r taken from the depresseil classes? 

(h) Have any sub-inspectors been appointed from the qualified 
candidates Iwlonging to the Natnasudrn community and other depressed 
classes of the Hakarganj district? If so, how many? 

(c) Is there any fjossilslity of recruitment of sub-inspectors thfb 

yearP 

(d) If the answer to {c) is in the affinnative, what sttqis do the 
authorities intend to take to preserxe the interests of the depressed 
dosses in the matter of such recruitment? 

MEMEER in oharge of POLICE DEPARTMENT (tho HoiPMo 
Mr. R. N. RoUDt (<?) A statement containing the informatiofi desired 
is laid on the table. 

(h) No. 

(c) lee, 

(<D The local officers have instructions to consider the caeee of 
eligible candidatee from tho depmeed claeeee whm lecruittng peglMio 
tionary sub-inspeetoni. 
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BiIni AMULYADHAN RAY: Will the Hon*ble Member be pleased 
^ state whether instructions have been issued to the local officers this 
year? 

The Hon'ble Mr. R. N. REID: As far as I know no special instruc* 
tions were issued this year. 

Khan Bahadur Mauivi AZIZUL HAQUE: May I ask if the atten- 
tion of the Hon’ble Meniher has been drawn to the fact that out of a 
total recruitment of in the year J930 only an extraordinary small 
number of Muhamniaduns were recruited and that out of 53 promotions 
donly two went to Muhammadans.^ 

Tht HOfl’bla Mr. R. N. REID: That is apparent from the statement. 

Khan Bahadur Mauivi AZIZUL HAQUE: Is the Hon ble Member 
^ware that the re^^ular complaint of the Muhammadan community is 
that the promotion of Muhammadan sub-inspectors are deliberately 
iield upP 

Tht Hoffblt Mr. R. N. REID: I am not aware of that. 

Khan Bahadur Mauivi AZIZUL HAQUE: Will the HonM)le Member 
be pleasoil to state how' it is that in spite of the fact that there are 
a very lar^-e number of Muhammadan sub-inspectors of pdlice very 
lew* of them are promoted P 

Tht Hon’bit Mr. R. N. REID: 1 will lo(>k into the matter. 


Ur. djfotirmoy Bantrjat, assistant to Assistant Director of Public Healthy 
School Hygieno. 

•1S7. Mauivi NUR RAHMAN KHAN EUSUFJI: (a) Will the 
Uon'ble Minister in charge of the Local Self-Qovemment Department 
bo pleased to state whether Dr, Jyotirmoy Banerjee, assistant to tho 
Assistant Director of Public Health, School Hygiene, Bengal, gets any 
«aon-practising allowance over and above his salary? 

(b) If tho answer to («) is in the affirmative, how much does ho 
jfot jier mensem as such allowance? 

(c) Is the Hoit*ble Minister aware that the said Dr. Banerjee has 
Imen holding outside appointments from time to time and carrying on 
private practice regularly? 
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(d) Will the Hou'ble Minister be ^Ueasec » the special 

reatoos for which a whole-time Government sei been allowed 

to draw non-practising* allowance to hold outside appointments and to 
carrjf' on private practice? 

(e) la it a fact that several complaints have Ihhmi made to the 
Oovemment making specific ^illegations against the said Dr. lianerjee 
about holding outside ap[>oiiitmeuts and currving on i>rivate practice? 

(/) If the answer to (ci is in the affirmative, what ste|>s have f»een 
taken in the matter of complainfs? 

MINISTER in charge of LOCAL SELF-GOVERNMENT DEPART- 
MENT (the Hon’bic Mr. BiJoy Prasad Singh Roy): (a) No. 

(h) Does not arise. 

(c) He did so in 1931 . 

(d) Does not arise. 

(e> (,Wi]>laints were leceivtMl in 1931 and agtiin in July «>f this 
year. 

(/) Orders issutnl in Fehruan*. 193‘J. definitely prohibiting iwivate 
practice and j>ost(>oning the confirmation of Dr. Banerj<M» in his post. 
The complaint ref’ently received is still under inquiry. 


2-45 p.m, 

Mauivi TAMIZUDDIN KHAN: With reference to answer (r), can 
the Hon'hle Minister say whether the said Dr, lianerjee is still attached 
to the Calcutta Medical Hospital at Circular Hoad as a private 
practitioner or is the matter still under inquiry. 

The Hon’bla Mr. BldOY PRASAD SINGH ROY: I understand that 
he i« not still attached to any hospital. 

Mauivi TAMIZUDDIN KHAN: Will the Hon hie Minister be 
pleased to tell us wliether tlie (piestion of carrying on private practice 
by this gentleman is still under inquiry or is the Hon'ble Minister 
aware that be is still carrying on private practice? 

The HoiPblo Mr. BMOY PRASAD SINGH ROY: There is a fresh 

allegation : the question does not arise : the roatt4»r is still under inquiry. 

Maalvf TAMIZUDDIN KHAN: May I inquire by whom the 
iiM]it}ry is being made P 

Tlw MwfMt Mr. IIMY PRAMO tlNQH ROYi By tfa« Dir«ctor 
«f PnUic HtelUi. 
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AicM MomUiiif schooli In Binkurtb 

M0S. Babti 8ATYA KINKAR BAHAMA: (a) Will the Hoii'Ue 

Minister in charge of the Education Department be pleased to lay on 
the table a atatement showing* — 

(t) the names of secondary schools in the district of Bankura 
re<^eiving Government aid; 

(it) the amount of aid ret'eived by eiich of them; 

(Hi) the amount spent by Government annually towards the main* 
tenance of the Bankura Zilla School; and 

(ir) the present number of students in each of the three secondary 
schools in the town of Bankura, n?., the Bankura Zilla 
School, the Wesleyan Mission School and the Hindu School? 

(h) Is it a fact that the Bankura Zilla School is situated in the 
centre of the town and the other two on its outskirts? 


MINISTER in oharfe of EDUCATION DEPARTMENT (tho 
Hon*IMo Mr. Khwa|« Ntrimutfdin): (n) A statement is laid on the table. 

(h) The Zillu Sch<K>l is nearer to the centre of the town than the 
other two Hch(M>ls are. 

Statement referred to in the rtnjtrcf to clause (a) of starred question 

No. m. 


(a) (i) and (lO 

Per meamm. 

Rs. 


1. 

Wcslcyun ('ollegiate H. E. 

... 250 

•) 

Bankura Hindu U. £. 

... 226 

n 

Konamtikhi 11. E. 

... 120 

4. 

Kuehiakole H. E, 

... 125 

5. 

Kotdp>re 11. E. 

... 100 

r.. 

Palashadanga H. £. 

... 126 

T. 

Vishnupur H. E. 

... 200 

8 . 

Maliani H. E, 

... 150 

9, 

Indas H. £. 

... U5 

10. 

Rol H, E. 

... 100 

11. 

Bankura M. E. 

... 50 

12. 

Rajgram M. E. 

.. 50 
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Ks. 

is: 

Vishnupur Mission M. E, 

... 55 

14. 

Chhatna M. £. 

... 48 

16. 

Panchal M. E. 

... 50 

16. 

Bankulia M. E. 

... 54 

17. 

Onda Mission M. E. 

... 50 

18. 

ShitU M. £. 

... 50 

19. 

Panchmorn M. E. 

... 55 

20. 

Bnliatore M. E. 

... 70 


(in) lU. 11,200 net in 19;n.a2. 


(ii’) The nunil>ers on March OUt, 


1032, were as foil 


Zilla School — J104. 

Hindu School — 459. 

Wesleyan Mission School — 4S0. 


C lawMi ot t iti of oortalffi poNtioil eontioCa. 

Mrs R. MAITI: (a) Is the Hon’hle Member in charge of 
tbe Political (Jails) l>e{)artment uwaie — 

(i) that Kali Roy, Kedar Hoy, I*anchcowri (’houdhury and Fakir 
Muhammad, landholdera of the Keahpur thana in the district 
of Midnapore, were convicted at Midnapf»re under (Iniinanoo 
No. 2 of 1932; 

(ft) that Kali Boy is at present serving out his sentenc 4 »s at Dum 
> l>am additional special jail and Kedar Boy and Fakir 
Muhammad at Dum Dum new additional special jail and 
Panchcowri Choudhury at Hijli additional special jail; 

(m) that they have been placed in division 111; and 
» 

(w) that they aj^died fonnally for being {daced in a higher division 
Mwofding to their ao^ stains and position^ 
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(h) li the anawer to (a) (i^ is in the affirmative, w3l tlie Eo&*Ue 
Mevffy^r be pleased to state — 

(t) whether their applications have been considered by the all^Or- 
ities ; and ^ 

(ii) If their applications have not been consiilered. will the Hon’ble 
Hember be pleased to state the reasons therefor? 


Tht Hon^fM Sir PROVASH CHUNDER MITTERs (a) (t) Yes, 

but government have no information whether they were landholders. 

(ii) Yes, except that Panchcowri Choudhury has since been 
released. 

(m) Yes. 

(in) Only Fakir Muhammad applied for higher classification to the 
convicting court. 

{In (/') Yes, ii was considered and rejected. 
iii) Does not arise. 


Mr. R. MAITI: With reference lo answer {h) will the Hon'bfo 
Member be pleased to toll us on what ground the petition was rejected? 


Tht Hon’bte Sir PROVASH CHUNDER MITTER: 1 want notice.* 


M7C. BalHl SUK LAL NAG: (a) Will the Hon^ble Member in 
charge of the Political (Jails) Department be pleased to state what 
work, if any, was given to the civil disobedience prisoners in the 
Khulna Jail during January* and February, 1932? 

(b) Was there any Licentiate of the State Medical Faculty amongst 
dteich prisoners? 

(f) If so, what work was given to him? 

(d) Was there any suggestion to employ him in hospital wdrkF ^ 
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^«) W«i iiiere any sack peroon wko was subsequently tvansleiTe& 
to li^lUNrll of convicted prisonen? » 

^||il there any olqection from ike pnsonera regaiding tke* 
naiiOip of tke work given to them P 


Tht HOffbleSIr PROVASH CHUNOER HITTER: (a) Coir pounds 

^Ing. 

(6) and (c) Yes. He was given net-bag weaving and coir |K)und- 
ing work. 

(d) and (s) No. 

(/) Yes. Most civil disol)odionce iwisoners an» averse from any ^ 
kind of work. 


Muhammacten CovamiMfit ptoadort. 

*171. Khan Bahadur Maulvi MUAZZAM ALI KHAN: {a) Will 
the Hon’blo Meml)er in ('luirgo of the Judicial Dofiartment In* {deosed 
to state if there are, at present, any Muhaninuidnn Government pleaders 
iq tke province? 

(6) If the answer to (a) is in the negative, will the Hon*bl# 
Member be pleased to state whether he intends appointing suitable 
Muhammadans tis Oovonmient pleaders in future vacancies P 


MEMBER in charge of JUDICIAL DEPARTMENT: (tha Hon’bit 
Mr. R. N. Reid): (o) No. 

(b) The claims of suitable Muhammadans will be considered at the 
time of filling future vacancies but no undertaking can be given as 
to who is actually appointed. 


MamifaoCure of spirituoui preparalione ehemiets. 

172. Ral Bahadur KEBHAB CHANDRA BANERdli (a) Will 
the Hon*hle Minister in charge of the Agriculture and Industnef> 
(Exmie^ Department be pleased to state whether it is a fact that 
eetfain i^nctions have been imposed on the allopathic chemists regajtvl*-^ 
lug pnrmsse of rectified spirit for the manufacture of b&fut foU medici^' 
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(ft) Will the Hon’We Minister W*)pieaeed to elate whether any 
changes have been made in the tenae of the special pennit ktaed in 
Fomi No. 54| page 113 of the Bengal Excise Manual (Yol. fxnt 
the purchase of rectified spirit at the concessionary rate of duty with 
effect from April, 1932? 

(c) If the answer to (ft) is in the afilrmative, will the Hon’hle 
Minister be pleased to state whether the allopathic chemists are required 
to furnish recipes solely for the manufacture of spirituous preparation# 
strictly in accordance with the directions and specifications contained 
in the British Pharmacopceia? 

MINISTER in oliarga of AGRICULTURE amt INDUSTRIES 
(EXCISE) DEPARTMENT (the Hon’blo Mr. Bijoy Pruail Singh R^^s 

(a) Yes; in the case of those allopathic chemists who obtain rectifi^ 

, spirit for the manufacture of homi fide medical preparations at conces* 
lion rate of duty. 

(ft) Yes. 

(c) The allopathic chemists are not miuired to furnish recipes for 
the manufacture of spirituous preparations appearing in the BriridlL 
Pharmaco|KiMa, but such preparations manufactured by them must 
conform to thej recipe, directions and specifications laid down in the 
British Pharmucopceia. For manufacture of spirituous medicinal pre- 
paiations not included in the British Pharmneopteia they are to famish 
recipes of the prejiarations along with their apjdicntion and have to 
conform to the sanctioned recipes, 

Rai BMiadur Dr. HARIDHAN DUTT: Will the Hon’ble Minister 
kindly say what he means by “allopathic chemists”? 


Tilt Noffbla Mr. BldOY PRASAD SINGH ROY: Chemists dealing 
ili allopathic medicines. 


^7% Rai iaIiaBar ICESNAD CNANMA BAfURdf: («) Will 
Ibe Hoa*ble Minister in cbaige of the Agriculture and IndustriiM 
(Rxeise) Department be pleased to state whether it is a l»ei UMI 
»^emiits are rsquired to send a Munple of evmy preparation: to do 
"Assialmit C^emteat Bxaminer for analysis and no issue or aaie pi dtf ^ 
prepemtion is allowed until bis report of the analysis tail bsMIf 

jk, ' A'l 




li^STIONS. 


IS 


(5) If the answer to (a) h in the affirmative, will the Hon'hle 
be pleased to state the reasons for such restrictions P 


Th# Mr. BNOY PRASAD SIHCH ROY: (a) All chemists 

who manufacture spirituous medicinal preparations have not to send 
sample of each preparation manufactured by them to the Assistant 
Chemical Examiner for Excise, but only those allopathic chemists who 
hold ^>ecial permits to obtain spirit at concession rate of duty for 
manufacture of spirituous medicinal preparations and the chemists who 
manufacture such preparations in lK)rided lalxiratories are required by 
<!ondition8 of their respective permit and licence to send a sample of 
every preparation to the Assistant Chemical Examiner for Excise for 
analysis. 

^ In the case of the latter, where manufacture of spirituous medicinal 
preparations is carried on in bond under the direct supervision of an 
excise officer, there are no restrictions on issue or sale of (he prepora- 
Umn which are on analysis by their own quttlifie<l chemists declared 
to be of the prescribed streiifjth ; but in the case of the fonner holdin|r 
special permit, it is a condition of their permit (hat no issue or sale 
of any preparation should 1 m* made until (he receipt of the report of 
analysis of the preparation from the Assistant Chemical Examiner for 
Excise. 

(h) These restrictions have been imposed to f^ard aipiinst manu> 
facture or sale of spirituous prepa nit ions Mow the standard fixed by 
British Phannai'opfcia. 

^ Rii Bahadur Dr. HARIDHAN DUTY: In connection with answer 
(b) will the Ilon’hlp Minister kindly assure us that his object has been 
gained, namely, that the manufacture or sale of spirituous preparation 
below the standard fixed by British Pharmacopcpia has been stopped? 

Tlli Hou’Ma Mr. BldOY PRASAD SINGH ROY: I am not in a 

poaition to give an assurance. I want further notice. 


iiitfllaatual oa opa rat low, 

niSi MUNINDRA DEB RAI MAHABAIl (a) Will tbe Hon’ble 
Mimiiler in charge of tbe Education Bepariment be pleased to state 
iiibelber any inquiries were made by the Education Depaiimeni regaidt 
TO iba cwnmunication received from tbe International Committee on 
ImeBecittal Co-operation, League of Nations, ibitmgb the Educational 
C oaunis a iAne f to Oovemment of Indiaf 


S 
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(b) If no, will the Hoii*ble Minister be pleaaed to fay the eame on 
ibe table and etate the nature of the replies received? 

TIM Hon’bli Mr. KHWA4A NAZIMUODIN: (a) Yes. 

(h) Oovernmeni regret they cannot publish the correspondence in 
this case. 

MUNINDRA DEB RAI MAHASAI: With reference to answer 
will the llon’ble Minister he pleased (o state whether the eoi'Wi- 
pondence is of a roniidentint nature or is it opposed to puldic intereat 
to publish itP 

Th. Hon'bi. Mr. KHWAJA NAZIMUDDIN: All such corres- 
pondence with the Central (Jovcrnmont arc confidential. 


MUNINDRA DEB RAI MAHASAI: Is the •rc any objection to pub- 
lish the derision arrived at on the subject? 

Tht Hon'Ma Mr. KHWAJA NAZIMUDDIN: Xo decision has been 
arrived at. 


Daooitiat in Btiignl. 

M75. Rii BUMdur KESHAB CHANDRA BANERJI: Will the 

Hon‘ble MeiiilM»r in cdiarge of (he Police Department he pleased to lay 
on the table a statement showing separately for the last three ^oan, 
district by district, — 

(*) the nutnWr of da<*oi(ies committed in Bengal; 

{it) the iiumlier of dumities detected; 

(ill) the number of cases that ended in conviction ; 

(ir) the number of dacoities that could n(A be detected or traced at 
all ; and 

(v) the number of cases that failed for want of proper evideneaf 

TIm HiilPMf Mr. R, N. REIDs (i) (ii) (m) (iv) and (v) A stMiir , 
meat is laid on the table. Detailed figures, district by district, 
each head for the year 1929 are not available. 



n femd fe m ehmses (t), (ti), (iii}, (fp) and <r) </ aiamd No. IfS^ 










































M QUESTIONS. [29tb Asa,, 

Mr. NARENORA KUtilAR RA8U: Having r««ard to the very 

lafi^e number of claeoiiies committed in 1931, namely 19(1^, and the fact 
that more than 80 per cent, of them could not be detected or trace# 
at all, i» the llon'ble Member considerinp the question of increasing the 
police budget by another 80 per cent. ? 

The Hofl^ble Mr. R. N. REID: No, Sir. 

Mr. SHANTI 8HEKHARE8WAR RAY: Will the Hon ble Member 

be pleased to .state, having regard to the large number of cases remain* 
ing undetected, wliether (government propose to employ more competent 
officers ? 

The Hon^ble Mr. R. N. REID: I do not admit the implication that 
the officers are not competent. 

Mr. 8HANTI 8HEKHARE8WAR RAY: May I inquire if all the 

cases were cases of political dacoitiesP 

The Hcwi’ble Mr. R. N. REID: No, Sir, th(\v were not all political 
cases. 

Khan Bahadur Maul¥i AZIZUL HAQUE: Is it not the fact that the 
reason of such a larjie number of cases rc*nmining undett»cted is that 
qualihed men are not promoted from sub-inspectors P 
(No answer,) 


Namatudra sub^ragiatran. 

•178. Babli tALIT KUMAR BAL: {a) Will the Hon^ble Minister 
in charge of the Education Department be pleased to lay on the table a 
statement showing since 1921 — 

(t) how many sub-registrars have been appointed; 

(tt) the number taken from among the Hindus and Muhammadans 
respectively; and 

(m) the number taken from the depressed claseeef 

(h) Were any sub*registrars iqipointed from the qualified candidates 
belonging to the Namasudra community and other depressed dassss of 
the Bahaiganj districtf If so, how manyf 




QTTESTI0N8. W 

ther €5 any }K>s8ibility of recruitment of aul>-regi$tnini Jliia 


(d) If the answer U> (c) is in the aifirmative, what ataps do th# 
iutiiorities intend to take t<» preserve the interests of the depressed 
elaeaee in the matter of such recruitment!* 


Thf Hon*ble Mr. KHWAJA NAZIMUDOIN: (a) A statement ta 
laid on the table. 

(b) The information is not readily available. 

(c) It ia possible but not prolmble that sub-reifistnirs will be 
recruited this year, 

(d) The eiistiug rules lay down that special attention should be 
paid to the (daims of candidates l>elon^inff to the backward claiiaes. It 
ia not projKised to add any special instructions. 

Statement referred to in the niisieer to elame (a) of ttarred question 

No. m. 


W (t) ITT. 

(it) 88 Hindus, 88 Muhumiiiadans. 

(til) The infonnation is not readily aviiilnhle, and its collei'tion 
would involve ho much time and labour that (Government are not pre- 
pared to undertake it. 

MiuUi SYEO MA4ID BAKtH: Will the Hon'ble Minister kindly 
explain with reference to the Htatement how H8 Hindus and 88 Muham- 
madans make a total of 177!' 

Thf HotflHt Mr. KHWAdA NAZIMUDOIN: There was another 

candidate taken from another community. 

Rfftrancl i. A. NAG: May I inquire which is that fortunate 
oommunity to which the remaining one went? 

Thf HfoUilf Mr. KHWAdA NAZIMUDOIN: Buddhist 

il f f t r a wl 1. A. NAG: May 1 know if any Indian Chriitian waa 
appmnted since 1921 P 

Thf HM’llIf Mr. KHWAdA NAZIMUDOIN: From the atatmeoi 

il appeari that no appointment was made from tliat community. 



1$ QUESTIONS? 

UNSTARRED QUESTIONS 

(aiitwm to v/hkh were laid on the taUe) 

Ufiemployod educated youthe in Bengal. 

ta. Mr. ANANDA MOHAN PODDARs (a) WiU the Hon’ble 
Member in charge of the Itevenne (Jurisdiction) Department be pleaaed^ 
to lay on the table a Hiatemeut showing, according to the last oanBUS 
reports, the total population of Bengal, district by district, stating 
•eparately — 

(i) the nuiMl)er of the Hindus and Muhammadans; 

(u) the number of adult males over 21 among the Hindus and 
Muhammadans; 

(tn) proportion of literates among the Hindus and Muhammadans;; 
and 

(iv) propoHion of literates among the backward section of thii 
Hindus and Muhammadans F 

(/>) Will the Hon ’hie Member be pleased to state whether any 
stutisticH of the unemployed edm’uted youths of Bengal have been taken 
during the last census? 

(c) If so, will the Hon’ble Meuil>er be pleased to lay on the table a 
statement showing, district by district, the number of unemployed edu- 
cated youths ill Bengal? 

MEMBBR in charge of REVENUE (JURISDICTION) DEPART- 
MENT (the Hoft’ble AlhadJ Sir Abdcikerim Chuznavi): {a) (i) and 

(iii) The information will be found in Imperial Table XI 11 published 
ill the CalrufUt (jazette of 21st July, 1932. 

The same table gives the numlier of males aged 20 and over. 
iHepamte figures for those over 21 are not available. 

(ic) Complete figures are not available, but figures for representa- 
tive groups will be found in Imiierial Table XIV published in the 
same Oasette. 

(/>) During the census enumeration op|>ortunity was given to edit- 
rated unemployed males to furnish particulars, but the return was 
voluntary ; there was no statutory obligation to make it and very few 
did so. 

(c) The total numlier of males who had reached the Mairicnlaiiofi 
or higher standard and retumwl themselves as unemployed was 
in British territory in Bengal, and in view of the ineompleteness of Urn 
retiirus, Oovemmeni consider that it would be mMeading to pnUiih 
the figures district by district as showing the nomber of unemplcyad 
educated youths in Bengnl. 
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S«Ml« Training Sahooi in Oalautta. 

gg. ichM Bahadur Maulvi ALIMUZZAMAN CHAUOHURIl Will 
B^'ble Minister in rharpe of the Rduration l)ei»rtment be pleMed 
h» etnte— 

*Wi' 

(») what 18 the rent of the hou^e which is beiu^r orcupietl by the 
Hindu Female Traininjr School; 

(tt) where it in Hituated; 

(liiO iiow many time« it waa shifted wnce 1926; and 
what a-as the rent jn'en in each case? 

TlM Hoti’INa Mr. KHWAJA NAZIMUDOINt 0) Hs. 400 a month. 

(i£) 72, liunsdowne Itoad, Calcutta. 

(Uf) Twice- in 1926 and 1929. 

(iV) Before 1926 the rent was Its. 400. The rent of (he premisee 
•ecureil in 1926 was Rs. 400 a month and of those in 1920 Rs. 500, 
which was sulinequently reduced from May, I9«12. to R*. 400. 


GOVERNMENT RILLi. 

Tha Bangil Motor Vehidos (Amondmofit) Rill, IMKL 

Tho Hofi’blo Mr. RUOY PRASAD SINGH ROY: Sir, with your 
permiaaioti I lM»ff to prewent the report of the Select Coinmiltee on the 
Bengal Motor Vehicles (Amendment) Hill, 19.T2. Since the publication 
af the report Mr. ly N. (tuha has also aigned it. 


air. J'y 

>/t 


Th. Bmgal HunieiiMl Bill, IMS. 

[The diacuasioii on the Bengal Mtinh^ipal Bill, 1932, wan then 
mtuned.] 

Mr* PRESIDENT: Should we take up the clauses the conaideratimi 
m which waa poatponed, or do you want them to l>e dealt with later? 

nis HofPMo Mr. RIdOY PRASAD SINGH ROY: They may ha 
taken up later in the day. 


nau$e m, 

Mr* PNtRIOENTt The queatum ia that clauae 202 etand part of 
IkeBill. 



|0 GOVEBirtf£NT is9n Aw., 

MVNfNDIIA DEB RAI MAHAEAI: I fonnaUy move t)is( ckiu» 

202 (tf) be omitted. 

Mr. NARENDRA KUMAR BAtU: On a point of order, Sir, This 
is conee(]uential upon clause 131 which has been held over. 

The Hofi’Me Mr. BUOY PRASAD SINGH ROY; The considers* 

tion of this clause may also l>e postponed. 

Mr. PRESIDENT: That being so, I shall take up the clauses to 
which no notice of amendment has been received. 

Clause 9 203 to 207, 

Mr. PRESIDENT: The question is that clauses 203, 204, 205, 206 
and 207 stand part of the Bill. 

The motion was put and agreed to. 

3 p.m. 

Clause 20S. 

Mr. PRESIDENT: The (|uestion is that clause 208 stand part of 
the Bill. 

Rti BahiSur Dr. HARIDHAN DUTT: I beg to move that in 
clause 208 (r), in line 2, the words “permanently close” be omitted. 

Tha Hon’lilt Mr. BUOY PRASAD SINGH ROY: I oppose this 
amendment. This clause is based on section 300 of the Calcutta 
Municipal Act, and sufficient safeguard has been provided in clause 200 
of this Bill. I do not think that we can give up this clamse. 

The motion of Boi Bahadur Dr. Haridhan Dutt was put and lost. 

Mr. PRESIDENT: The question is that clause 208 stand part of 
the Bill. 

The motion was put and agreed to. 

Clauses 209 to 211 , 

Mr. PRESIDENT: The question is that clauses 209, 210 and 2U 
stand part of the Bill. 

The motion was put and agreed to. 
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Claute 212. 

" Mr. PRESIDENT: The question is that clause 212 stand part of 
the Bill. 

Blbu KHETTER MOHAN RAY: I beg to move that clause 212 
be omitted. 

Sir, with your jH'rmission, may I also move the ether motions that 
stand in my name, Wcause they relate to one another.^ 

Mr* PRESIDENT: It will be better if you will only move the 
motion I have called out. 

BibU KHETTER MOHAN RAY: Thin claune hhvh **any person 
intending to make or lay out a new private .street shall send to tho 
commissioners written notice with plans jtml seeti m.s showing tho 
particulars of the proposed .street,*’ etc., et<‘. This clause has been 
copied from the (.’ah utta Municipal Aet and is siiitahle only for a town 
like (’alcutta, hut nut .suitahle for a mufa^sal municipal town, liecause 
mufa*$nl municipalities generally eover large areas and the houseii 
therein are sparsely situated and coiise<|uently there is need for 
introduction of such rules into mufmuil towns. Tliis would also 
restrict the liberty of private owners to make or lay out any ruada 
without the consent of (he commissioners. These provisions which may 
be suitable for (’alcutta, are not suitahle for the mufanml municipal 
towns. The definition of “private street” as given in clause 3 (4*^) ia 
wide enough to include passages or roads in garden, house, factory, 
orchard, etc., for access to and from different fiarts of the same. No 
public purpose would Ik* served by ini|>osiiig such restrictions on the 
owners of the properties in the municipal towns. They will be a source 
of harassment to the people. Ho, I move that the i lause be deleted. 

Tlli HOfl’blt Mr. BUOY PRASAD BINCH ROY: I rise to oppose 
this amendment. If this amendment is accepted there a^ill l>e no 
provision alioui private streets. In this matter we have followed tho 
Calcutta Municipal Act. What is a private street has lieeri defined in 
iub-clause {4^) of clause 3. Ho 1 oppose the amendment. This ckuiO 
it Tory necessary for the opening out of new puVilic streets. 

Rai MiaBur Dr* HARIDHAN DUTTt I do not understand what 
Malm Khotter Mohan Ray means by saying that this clause will interfere 
with private rights. I cannot follow it. “Any person intetiding to 
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make or lay out any new private street^* will come imder tliia aeetion. 
How then private right ia interfered with? I do not understand it. So 
I oppose the amendment. 


The motion of Babu Khetter Mohan Ray was then put and lost. 


Iif« PRESIDENTS The question is that clause 1:12 stand part ol 
the Bill. 

The motion was put and agreed to. 


Clautet 213 to 222. 

Mr. PRESIDENTS The question i.s that clauses 213, 214, 215, 216, 
217, 218, 219, 220, 221 and 222 stand part of the Bill. 

The motion was put and agreed to. 


aUiuse 223. 

Mr. PRESIDENTS The question is that daujiie 223 stand part of 
the Bill. 


Dr. AMULYA RATAN CHOSE: 1 beg to move that in the 
proviso to <’luuse 223 (4), in line 3, after the word “with'’ the words 
“or without” bo inserted. 

The proviso says that a platform may be erected, re-erected or 
extended upon or over any public street or drain l>eforp the commence-' 
ment of this Act with the permission of the commissioners. Here I 
want to add the words “or without” the permission of the commissioners 
at a meeting, so that it shall be allowed to remain on the same terms 
and conditions including the payment of any rent or fee prescribed in 
the permission. Sir, many such platfonns must have been built a long 
time before the enactment of this Bill and it is all the same whether 
they were built w'ith or without the permission of the commissioners. 
Rather it would seem that some of them were built without any written 
permission from the commissioners of which any record is available. 
When these things have been standing there for so many years and the 
municipality has taken no notice of such platforms or projeotioof, as in 
such cases pemission is implied 1 think they should exist and shotdd 
not be removed with the enactment of the present BiU. With these 
words I move my amendment and commend it to the acceptance of iki$ 
House. 
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TIB Mr. BUOY PRASAD SINOH ROY: I riw to appoM 

llfis amendment, Sir. Why should we make an exception in faTour of 
platforms being built without permiHsion of the commi^eionem H Let 
thf owner of every platform come under the ordinary law. Such a law 
oxiata already, and I <lo not .see why we nhould make an exception. 

The motion of Dr. Aniulya Hatan tihose wan put and Itwsi. 


Bill. 


Mfi PRESIDENT: The quention in claunc^ Htand jiart of the 


The motion was put and agreed to. 


('laufcs 224 to 22ti. 

PRESIDENT: The qucHtion is that clauHcs 224, 225 and 220 
stand part of the Bill. 

The motion was put and agreed to. 

(la a MV 227 

Mr« PRESIDENT: The ((uestion is that clause 227 stand part of 
the Bill. 

Dr. AMULYA RATAN CHOSE: 1 beg to move that in clause 227 
(/) in lined, for the Ti(»rd “without” the words “after due” be 

substituted. 

Sir, it is u tail that municipalities sometimes take the law into 
their own hands. What is the barm if such a thing is removed after 
due noticed When action of such a kind, rf>., the removal of a structure 
or anything like that is contemplated by the commissioners, 1 am of 
(pinion, Sir, that it shouhl not l»e done witlK»ut giving the owner 
thereof due notice; to allow the municipalities to do so without notice 
would lie very unreasonable. 


8-16 p.m. 

Mailtvl NASSAN ALI : Sir. I beg to supimrt this amendment. The 
ramoval of an obstruction without notice is objectionable on principle. 
1 think the municipal mramissioners ought not to act merely on the 
report of their ofBcers and in the matter of the removal of a wall or 
aimilar obstruction, if they act upon the report of their officers without 
healing the party causing the obstruction, this will cause irritation to 
tile person coneemed. Ho, I submit that as regards the removal of 
ebetmeiion. the municipality should always act after giving due notice. 



^ [29ih a%q., 

Thf Hoii’IMt Mr. BUOY PRASAD SINGH ROYt Sir, I rise to 
oppose this amendment. The mover of the amendment has said : **Why 
should the municipality take the law into their hands P” As a matter 
of fact, Sir, the municipality do not propose to take the law into their 
own hands : on the other hand, it is the private ratepayer who first takes 
the law into his own liands and puts the municipality always in the 
defensive. So, I do not think there is any justification for the remarks 
made by the mover. 

Maulvi Hassan Ali has said that it will cause irritation to the private 
person concerned. If it causes irritation to the private owner who 
transgresses the law, I think it causes greater irritation to the munici- 
pality if they have to issue a notice to a person who has violated the 
law. 

The motion of Dr. Amiilya Ratan Ghoso was then put and a division 
asked for by the mover. 

After the division hell ceased ringing, the Hon ’hie the President 
declared that “the Noes have it”, and the mover did not ask for a 
division. 


Mr. PRESIDENT: Dr. Ghose, I am very sorry that you have again 
for nothing wasted the time of this House. 

Dr. AMULYA RATAN GHOSE: Sir, I claimed the division on a 
matter of principle. 

Mr. PRESIDENT: I th ink that is merely a lame excuse. 

The motion of Dr. Amulya Ratan (Hiose was then put and lost. 

Dr. AMULYA RATAN GHOSE: Sir, I heg to move that in clause 
22? in line 2, for Hie word “without” the words “after duo*' 

be substituted. 

Sir, the clause says: The commissioners may, themselves or by any 
officer authorised by them in writing in this behalf, remove without 
notice any materials or goods or any movable property, which has, 
without their permission, been deposited in a public street or in, over, 
above, or ujKjn any house-gtilly, or any public sewer, drain, aquoduei, 
water-iHUirse or ghat, or which remains so deposited when the period 
covered by any j>erinission given in this behalf has expired, whether or 
not the offender \m prosecuted under this Act or any rules or by*}awa 
made thereunder, and the offender shall be liable to pay the expeaae 
of auch removal. 




biUis; 




, ; Sir, first of all, it has got to be proved whether the person coaeemed 
is an offender or not and it should not be dependent merely upon the 
f^rt of some municipal officer or employee. Therefore, Sir, the 
l^^fson who is considered to be an ofteruler should be allowed plenty of 
time or sufficient time to defend himself before the municipal authorities 
and prove himself guilty or innocent. Of course, if it is proved that he 
has done something wrong, then of course action as contemplated in 
this Bill may be taken against him. Therefore, hy this amendment I 
propose that whenever such action has got to he taken against any 
ratepayer, the municipality ought to do it after gi\ing one notice to the 
offendel^. Sir, with these observations T commend my motion to the 
acceptance of the House. 


Rii Baimlur Dr. HARIDHAN OUTT; Sir, I rise to oppose this 
amendment as strongly as I can. The acceptance of the nmeudniont 
will frustrate the object of the municipality in keeping the nMids clear 
for the purposes of fHMlestrians. I fail to understand the objei;t of 
Dr. Ghose in placing a motion like this before the House. Perhaps be 
has noticed that the removal of obstruction placed in public streets, is 
urgently necessary in order to keep the roads clear and in such cases 
prompt action ought to he taken and the municipality ought to be 
entrustcnl with every pov^er to remove siedi nuisances as are caused 
unauthoritatively hy persons. If any notice has to be given to such 
persons, perhaps after the notice an ade4|uate time must be given, then 
perhaps some time for hearing the party and then perhaps a <’ase has to 
be brought before a court of law. All that seems to he quite ridiculous. 


Mr. H. P. V. TOWN END. Sir, 1 do not think that this amendment 
is at all net'ossary. I do not understand why Dr. Ghose is so tender 
about offenders of this sort. The position is that if Dr. Ghose’s sugges- 
tion is accepted, the municipality should have to wait after giving 
notice. Meanwhile what is going to happen to the public sewer which 
ba« been obstructed F In the case of such a serious nuisance; it is very 
necessary that it should be removed immediately, and the municipality 
ahould be given summary power to remove suob nuisance. 

The motion of Dr. Amulya Hatan Ghose was then, by leave of 
Council, withdrawn. 


Mr. PRffilOENTt The question is that clause 227 stand part of 

Dm Bml 

The motion was put and agreed to. 
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Clauie 22H. 

Mr. PRESIDENT: The question in that clause 228 stand part of 
the Bill. 

The motion was put and ag'reod to. 

Clause 229. 

Mr. PRESIDENT; The ({uestion is that clause 229 stand part of 
the Bill. 

MUNINDRA DEB RAI MAHASAI; Sir, 1 to move that in 
clause 229, the word “public” wherever it occurs, be omitted. 

The Hon’bla Mr. BUOY PRASAD SINGH ROY: Sir, I oppose 

this umeridiiient. 

The motion of Munindra Deb Kui Mahusai was put and lost. 

Mr. B. 0. OHATTERdEE: Sir, 1 be^ to move tliot in clause 229^ 
in lines 0 and 7, uftt»r the words “any property of the commissioners*' 
the followin^r be inw*rted namely: — 

“or any public or private buildinjf, urinal or pr»vv”. 

The HofPblt Mr. BUOY PRASAD SINGH ROY: Sir, the word 
“property” includes public buildini^s and T do not think it necessary 
to insert these w'ords. In the rase of private buildings, 1 do not think 
it is at all ntH^essary for the cominisHioners to interfere. 

The motion of Mr. B. C. C’hatterjee was then put and lost. 

Mr. PRESIDENT: The tpiestion is that clause 229 stand part 
the Bill. 

The motion was put and agreed to. 

iVrir clause 220A. 

BMni SATYENDRA NATH ROY: Sir, 1 beg to move 

TIM HoiPbit Mr. BUOY PRASAD SINGH ROY: Sir, may X 
intervene and my tkat I am prepared to accept the amendment anbjaci 
to tome changed in the draft. Aa regard* the other molioii, wumtif 
16S8 to 1635, 1 am going to oppote it. 
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BabN SATYENDRA NATH ROY: I be^r to move that aft^r olauao 
!!29 the foUowinjf be added, namely : — 


^^229A. (1) If it h brought to the notice of the comm ijiMon era that 

i |>art of any public road or drain or any municipal propi^rty haa lieen 
lama^d or waaheil away or eroded or eaten into by any tank, pond 
rhich exista ju«t by the ^ide of thereof, the comm inf* ion era may reipiire 
:he owner or ownern of .such tank or jamd to repair the damage done 
md to restore sucli public drain or roail <»r municipal property into its 
iriginal condition within a month from the date of the receipt of (he 
lotice. 


(2) The commissioners may extend (he time .specilic'd in the* notice 
ssued under sub-section {/): provided the owner, c»r owners apply for 
he same in writing' and providc'd in the opinion of the ('ommissioners, 
he month or the s<»ason in abic li the wf»rk is recpiired to be exiM'uted, 
fl such that the work of repair (urinot be undertaken. Failure on the 
lart of owner or owners to comply with the rec|uisition within specified 
im© or suc h extended time as j^ranted b> the t otninissioners will Im 
onsidered as an offeme, punishable under seetion 480; 

Provided also that the coininissicuiers shall have power to execute 
he work or works out of municipal funds and recover the cost theriNof 
rom the owner or owners in the same manner us if it were an ani*ar of 
ipies or by other lejral process.” 


The Mr. BldOY PRASAD SINGH ROY: I am prepared 

o wcept this uiiieiidriient subject to c ertain alterations. 


Mr. PRESIDENT: Will you move it as your own amendment? 

Tlii HmPbM Mr. BUOY PRASAD SINGH ROY: Yes. 

1 beg to move that after clause (he following W added, namely 

“229A. Whenever any public street or drain or any other 
nunieipal property is damaged, washed away or eroded by any private 
xx>l, ditch, tank, pond, pit or other excavation which exist# by the side rwiitife 
»f such street, drain or property, the commissioners may, by written 
iiotiee, require the owner or ocrcupier of the land on which such pool, ypeir 
liteb, tank, pond, pit or excavation is situated to repair the damage and 
to laaiore the street, drain or property to its original condition as far as 
[waaihio within one month from the date of the service of such notice/' 
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Mr* B« C« OHATTilMEiS In rej^rd to my amendmeiit, witli due „ 
reipect I would tjuggesi that if it is embodied in tbe clause, a very 
useful purpose will be served. But at the same time, I recognise tbe 
difficulty of tbe legislature. I have no objection if the Hon’ble Minister 
will be in a position to accept all the suggestions which this amendment^ 
seeks to carry into effect, and I will not press it. 

The Hofi'bie Mr. BldOY PRASAD SINCH ROY: It is veiy , 
difficailt to accept this amendment because it is very vague, and it is 
difficult to ascertain the degree of damage caused by such action. I 
would request the hon'ble member not to press it. 

The motion of Babu Satyendra Nath Roy w^as then, by leave of the 
Council, withdrawn. 

The following motion was then, by leave of the Council, ^ 
withdrawn : — ^ 

Mr. B. 0. OHATTBRJEE to move that after clause 229, the follow* 
ing be inserted, namely : — 

**229A. If it appears to the commissioners that any public road or 
drain or any other municipal property or part thereof is washed away or 
damaged or likely to be washed aw'uy or damaged by the waves caused 
by the back wash of steamers and motor boats plying in tbe rivers 
adjacent to tbe municipality or by the mcwring of boats in such riv« 
or by the action of men who use tlie slopes of such roads for the 
purpose of landing from or boarding on such steamers or boats, or by 
the action of persons who allowed banks of their tanks, pits and of the 
excavations to be scoured away, tbe commissioners may, by notic^. 
control the speed of such steamers and motor bouts within one mile of 
the municipal urea or prohibit or control in such manner as they 
fit the mooring of such boats or prohibit people from using the sloj^ 
of such roads, drains or other municipal property or require the owners 
of such tanks, pits and other excavations to fill them up, and the 
persons in okarge of such steamers or boats and the persons using the 
slopes and the owners of such tanks, pits and other excavations shall 
be bound to conform to the regulations and order of the commissionm 
in this respect.” 

The motion of tJie Hou^ble Mr. Bijoy Prasad Singh Roy was then 
put and agreed to. 

Chtutes 230 and 23L 

Mn RREiiOEMTl The quesUon is that clauses 2S0 and m atand 
pari of the Bill. 

The motion was put and agreed to. 



pommiwt Bim 





Cla^e 232. 

Mr. BBBtlOBIIT: The question is that clause 282 stand part of 
the Bill 


ItllNINDIIA DEB RAI MAHABAIS I beg to move that in clause 
282, in line 1, the words '"at a meeting'* be omitted. It is not possible 
to place all matters of municipal administration of this description 
before the commissioners at a meeting; it only causes unnecessary 
delay. 

Thi Hon^M Mr. BldOY BRA8A0 SINGH ROY; I rise to (n>pose 

" iUi amendment. This provision for general conservancy arrangements 
should be considered by the commissioners at a meeting, and not by the 
chairman himself. 

^ The motion of Munindra Deb Ilai Mahasni was put and lost. 

Of. AMULYA RATAN CHOSE; I Wg to move that to clause 282 

the following be added, namidy : — 

*'on the failurj* of the comminHionerM to do so as set forth in sub-clauses 
4a) and (6) the Magistrate of the District shall take any action after 
due iiotiee «m he may think fit and exfiedient."’ 

This is a very netessary thing uitd ought to lie inserted. There have 
lieen rases in which either the <'ommissiowers are negligent or unwilling 
perform their duties. In such eases the district authorities were 
wpproacluHl, but they clearly showed that there was nothing in the Act 
which they could take action against such commissioners. If such 
imwer is not put in the hands of (he district authorities, the coramis- 
eioners may similarly neglect their duties at times, and that will be a 
great hardship to the ratepayers, and against them no action for relief 
may be taken for the time l>eing by the authorities. There have been 
where the commissioners of many municipalities have been 
aitigUgent, and 

Mr. H* P. V. TOWN END; May I intervene at this stage to sare 
, Ihe tune of the House f There is a section, section b34, which deEniiely 
SMsrers all this in the Bill. 

•n.AIHItYA RATAN GHDBBs In Diat ease, I beg leave to 

erHIidvaw my amendment. 

Tie notion mao iben, by kave of tbe Oouncil^ wiGidrawa. 


4 
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Mr* PRiilOENTs The question ig that claw 232 ataiid part of 
the BiU. 

The motion wag put and agreed to. 

Clattses 2SS to 261. 

Mr* PRESIDENT: The quegtion ig that claugeg 233 to 251 stand 
part of the Bill. 

The motion was put and agreed to. 


Clause 262. 

Mfi PRESIDENT: The question is that clause 252 stand part of 
the Bill. 

The Hofl’bit Mr. BUOY PRASAD SINGH ROY: May I at thia 

stage move an amendment with your pennissionP 

Mr* PRESIDENT: Do you want to move it after Mr. Chatterjee’s 
amendment P 

Tho Hofi’blo Mr. BUOY PRASAD SINGH ROY: But this covers 
that amendment. 1 beg to move that for the words “of their obliga- 
tions*' in line 4 of the proviso to c lause 252, the words “to perform 
their obligations" be substituted. 

The motion was put and agreed to. 

Mr. B. C. CHATTERdEE: This dot^s not cover my amendment. I 
would like to move my amendment. I beg to move that in the proviso 
to clause 262, in line 2, for the word “under" the words “for non- 
compliance with the provisions of" be substituted. In this amendment 
I am suggesting the substitution of the words “for non-compliance witli 
the provisions of" for the word “under". I think this will be bettor. 

Mr. NARENDRA KUMAR BABU: There is no penalty attached 

to it. 

nit NilPMi Hr. BUOY PRASAD tlNGH ROY: 1 am pr«|MiMl 

to aco«|ii ibis. 

The motioii of Mr. B. C. Obmttorjoo waa thou put and M<ofd 
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SI 


^ Ilf* FItCSIDENTs Tho queMtinn in (hat clauac 252, as. amended 
|»f the Council, aia?id |)ar( of the Biil. 

The motion was put and agreed to. 


Cluuse^ 2*53 and 2S4. 

Mr> PRESIDENTS The <[ueMtion is that clauses 2b^ and 254 stani! 
part of the Bill. 

The motion was put and agreed to. 


( 'laus4‘ 2>}f5. 


Mr. PRESIDENTS The ({uestion is (hat clause 255 stand part of 
the Bill. 

MiiUvi SYED MAdID BAKSH: 1 heg to mo\e that after clause 
255 (c) the word “uii<r’ he omitte<l and after clause 255 (/) (he following 
be inserted, iianudy : — 

“and 

(g) generally regulating the ohservunce of sanitary and hygienio 
rules in any premises ” 

Tht Nofi’ble Mr. BldOY PRASAD SINDH ROY: May I at this 

stage point out that this uiiiendinent is out of place liecause we are 
dealing with conservancy and removal of sttworage, etc. That is (he 
heading here. I think the amendnieiit dealing with the ohser%’ance of 
sanitary and hygienic rules should not come under it. 

Mr. PRESIDENT: Why noty 

Tilt Mr. BldOY PRASAD SINDH ROY: It is not covered 

by the heading of this chapter, 

Klmi BtliaBttr Mmltri AZIZUL HAQUE: It should he put in iha 

ciauiie dealing with conservancy. 

Mittiti SYED MAdID BAKSH: There is no chapter and there is 
no sueh particular provision undet which it can put. If it were 
possible to put it anywhere else, I would have done so, hut cxinservancy 
ooHMw under this clause, and it also co%*ers sanitary and hygienic rules, 
ilid therefore my amendment cannot he out of place. I submit tbese 
mh$ should be introduced in this clause, and there is no diSIculty ia 
auilciHt proTision. 
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Hft raiilDEHTs Yes, I take it that yon have moved it. 

Tim Hofi’bit Mr. BldOY raAMO 8INCH ROY: 1 rise to oppose 
thia amendment on the grounds 1 have already stated. I think it should 
have come somewhere in chapter 12. 

The motion of Maulvi Syed Majid Baksh was then put and lost. 

Mr. PRESIDENT: The question is that clause 255 stand part ol 
the Bill. 

The motion was put and agreed to. 

Clause 2-56. 

Mr. PRESIDENT: The qiiestiun is that clause 256 stand part of 
the Bill. 

3-45 p.m. 

Tha HofPMi Mr. BUOY PRASAD SINGH ROY: 1 beg to move 
that in the proviso to clause 256, in line 4, for the words ''General 
Officer Commanding the District’* the words “Officer Commanding-in- 
Chief the Command” he substituted. 

This has been suggcv^ted by the liCgislative Department of the 
Government of India and wre have accepted it. 

The motion was put and agreed to. 

Mr. PRESIDENT: The question is that clause 256, as amended by 
the Council, stand part of the Bill. 

The motion was put and agreed to. 

Clauses 267 to 261. 

Mr. PRESIDENT: The question is that clauses 257 to 261 stand 
part of the Bill. 

The motion was put and agreed to. 

Clauses 262 to 266, 

Mn PRESIDEflTt The question is that elau#e 262 to 266 ilaead 
part of the BiB. 

The motion was put and agreed to. 
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Clmae 267. 


m 


; Mr* l^lliilDENTs The question is <hnt clause 267 stand imrt of 
tliO Bill. 


Milllvi SYEO MAJID BAKSH: 1 to move that after clause 
267 (6) the following be inserted, namely: — 

*^{6) If the objection of the commissioners is only of a financial 
nature the Isx'ul Government may, in consultation with the 
commissioners, propose a reasonable (^iitribution towards the 
cost of the scheme and if the commissioners still refuse, the 
lx>cal Government may, and not otherwise, take action under 
Bul)>4ection (4); provided that the proposed contribution is 
made by the Jjwjal Government to meet the cost of this 
scheme.** 


My object in making this amendment is that stmietimee work of a 
very importai»t nature is necessary and municipal funds may not be 
sufficient to carry it out. The Lot^al Government may contribute 
towards it but still some more contribution may be necessary in order 
to make the scheme, which is of a useful nature, successful. Therefore 
I propose this amendment in order to eiiahle the Loc;al Government to 
make some sort of contrihution towards a very useful scheme whether 
the commissioners accept the scheme or not. But if ^he commissioners 
refuse, which will he somewhat of an unreasonable nature, then and 
then only the Lo<'al Government may take action on the scheme. It is 
a very reasonable proposal. It gives Government opportunity to help 
the municipalities financially to make the improvements which are 
absolutely necessary. 


Tht HMl’Mt Mr. BUOY PRAMO BINCH ROYs 1 rise to oppose 
this motion. This clause is baseil on the existing section 37 (k) of the 
present Act. There cannot l>e any statutory provision making coo* 
tribution by Government compulsonj’. If a municipality is in need of 
litiidt it ***>" always ask for loan and for this provision lias been made 
Itt iub-clause {4) of this clause. Under this sulMrlause compulsory 
Qo&tributton by Government is not reascmable. 

The motion of Maulvi Syed Majid Baksh was then put and lost. 

. Mr* PRBBIOiNTs The question is that clause 267 stand part of 

SwBilL 

Ym motitm was put and agreed to. 
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Clmsei 268 to 271. 

MTb PREilOCNT: The que^itioD in that clause# 268 to 271 ataad 
pari of the Bill. 

The motion wan put and ajrreed to. 


Clauxe>^ 272, 273, 275, 277, 279 aru! 280. 

Mr. PRESIDENT: The queHlhoi in that clauses 272, 273, 275, 277, 
279 and 280 stand part of the Bill. 

Tht Hoffblf Mr. BUOY PRASAD SINGH ROY: I beg to movo- 

that in clause 272 (7), in linos 2 and 15. the words “cable, wire" 
be omittcnl; 

that in clause 273, in lines 1 and 4, the words “cable, wure” be 
omitted ; 

that in clause 275 (7) («), in line 5, the words “cable or wire", 
and in line 7, the word “electricity” be omitted; 

that in (danse 277, in lines 2 and 3, the word.s “or electricity", be 
omitted and, in line 3, after the uord ‘*j)erson“, the word “or” 
l>e inserted; 

that in clause 279 (/), in line f>, the word “elf^-tric" be omitted; 

that in clause 279 (2), in line 4. for llie words “water or electricity" 
the words “or water” be substituted; and 

that in (danse 280, in line 1, the word “electricity” lie omitted. 

I'liese are spindal provisions that were proposed to be inserted in 
this Bill but latiw on it was found the\ were absolutely superduouB in 
view of the Indian Kle(dricity Act; because if any municipality wants 
to gf nerate its own electricity or to give a contract for generating 
electricity it am always do so under the Indian Klectricity Act, That 
Act is quite exhaustive but the provisions in this Act are not so. They 
may come to eonflict with the Elediricity Act. In any case a munici- 
pality will have to depend on the Indian Electricity Act. I therefm 
propose to omit these words from this Bill so as to enable a municipality 
to depend entirely on the Indian Eleetncity Act. 

The motion was put and agreed to. 

# 

Mf« PRiilDlNTs The question is that clauses 272, 212, 275, 277, 
279 and 1^, as amended by the Council, stand part of the Bill. 

The motion was put and agreed to. 
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Clauiei 274, 276 and. 278. 

; Mr. FRiSIOENT: The quention in that riaune 214, 276 and 278 
stand part of the Bill. 

The motion was put and af^reed to. 

Clause 281. 

Tilt PRESIDENT: The question is that clause 281 stand part of 
the Bill. 

The motion was put and agreed to. 


Clause 282. 

Mf. PRESIDENT: Tlie (|u«»sHon is that clause 282 stand part of 
the Bill. 

BiIhi SATYENDRA NATH ROY: T heg to move (hat to clause 
282, the following he added, namely: — 

^‘and the costs thereof shall he recovered from the owner.” 

Clause 281 makes provision for the cost of providing u meter hut it^ 
the case of a meter ladng out of or<ler no provision has lM»eti made for 
the cost. So it is necessary that some provision should he made as to 
whether the owner or the municipality should hear the cost of replacing 
the meter. In my amendment 1 have proposed that the owner should 
bear the cost of tlie meter which is to l»e replacetl if it lie out of order. 

Mr. NARENDRA KUMAR BASU: I heg to oppose this amend* 
ment. It is bad enough for a municipality not to p;*ovide the original 
meter from its own fund. It provides a iiieti»r at the expense of the 
ratepayer which goes had and then by this amendment my friend wants 
that the ratepayer should also pay for the replaced meter. I think the 
principle is a bad one. 

Tim HwPMt Mr. BI40Y PRASAD tINCN ROY: I also oppoM 
thia aimmdment. 

The motion of Baba Satyendra Nath Roy was put and lost. 

Mlr« PRESIDENT: The question is that clause 282 stand pari of 

theBiir: 

The motion was put and agreed to. 
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Claute 28S. 

Mr* PRCilOENTs The queeiion ia that clause 288 stand part of 
the Bill. 

Tht Hofi’Me Mr. BldOY PRASAD SINGH ROY: I beg to more 

that in clause 283 (7), in line 2. the word ‘‘electricity’* be omitted. 

I move this on the same ground as stated before. 

The motion was put and agreed to. 

Rai Bahicfur KAMINI KUMAR DAS: I beg to move that in clause 
283 (/), in line 5, for the words “two rupees’* the words “one rupee” 
be substituted. 

If the owner or occupier of a liouse <lt'Hires to have a meter tested he 
may send a written application to the commissioners and s\ich applica- 
tion shall he accompanied hy a fee of Ks. 2 and if such imder is found, 
upon being so tested, to bo incorrect by more than two per cent., the 
said fee shall he returned to the person who sent it. It is rather hard 
on a man to deposit Its. 2 at the time of making an application and for 
submitting an application I think a fee of Re. 1 would }>e quite enough. 

TIM Hon’bla Mr, BldOY PRASAD SINGH ROY: I rise to oppose 
this motion. The commissioners cannot l>e expected to meet this 
expenditure out of municipal funds. The fee will he refunded if the 
meter is really out of order, so it is unnecessary. 

The motion of Rai Bahadur Kamini Kumar Das was then put and 
lost. 

Mr. PRESIDENT: The question in that clause 283, as amended by 
the Council, stand part of the Bill. 

The motion was put and agreed to. 

Clau$t 2S4* 

Mr. PRESIDENT: The question is that clause 284 stand part of 
the Bill. 


TIm HaiPMo Mfw BUOY PRASAD iINGH ROY: 1 beg to wmrn 

that in clause 284 (7) (a), in line 8 and in olause 284 (7) (h), in lbs 
the word **eleotrioi^” be omitted. 
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Hal Bthidiir KAMINI KUMAR DAS: I Wg to move thai clause 

2 $^ be omitted. 

Sir, it is very vague and uncertain : how can it be definitely ascer- 
tained what means would be artificial, and when it can be said that snob 
means were under the control of the consumer? 

If there be any such articles which may cause any such alteration 
and may be required for some other purpose also and if the consumer 
happens to possess them for that other purpose, will not the sw'tion hold 
him respcmsible ? Ilesides, possession of such articles will not only Iw 
presumptive evidence which may he rehiit table hut shall he evidencw by 
itself. So I submit that this clause should he omitted. 


Tht Hofi’bit Mr. BUOY PRASAD SINGH ROY: Sir, 1 rise fo 
oppose this amendment. My friend knows very well that if any one is 
found in possession of iinplciuents of house-break itig, he is suppostnl to 
be a criminal. Then why .should not the same pi'iiuMfde he adopted 
here? 


Mr. NARENDRA KUMAR BASU: Sir, 1 support the amendment. 
This clause seems to go tm) faj. If there is a frnml deteeted then of 
(*ourse the existence of artificial iiieuiis under the control of (he consumer 
would be an offen<'e. Mere possession of the urtificial means, when 
there has been no fraud, should not Im t’onsidered as an offence. 

Dr. NARESH CHANDRA SEN GUPTA: Sir, while I oppose the 
idea of Rai Bahadur Kamini Kumar Das's amendment, I should like to 
know, when there is no fraudulent alteration, prevention, abstraction or 
use, what the existence of artificial means under the control of the 
oonaumer shall l)e evidence of? When there has been any fraudulent 
tampering already, then the exi»t<»nc.e of such implements ought to be 
evidence of his guilt: otherwise not. 

Mr* NARENDRA KUMAR BAtU: Sir, with your liMive 1 should 
like to replace Rai Bahadur Kamini Kumar Das’s amendment by the 
following and if the Hon*ble Minister will be pleased to accept it, it 
will put matters right. I propose to add the following words to clauio 

284 ( 2 ): 

Where there has been any such alteration, prevention, abstraeiion 

rim IHNPMt Mr. BUOY PRA8A0 BINOM RDYt I am piwpaied 
4a aooepi ii. 

At moitbn oi Mr. Narendri Kumar Basu was put and agreed to. 
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The motion of Rai Bahadur Kamini Kumar Baa waa thea» by lear# 
of the Council, withdrawn. 

The motiong of the Hon’ble Mr. Bijoy Prasad Singh Roy were then 
put and agreed to. 

Mr. PRiilDENT: The question is that clause 284, as amended by 
the Council, stand part of the Bill. 

The motion was put and agreed to. 


Clautes 28*5 to 288, 

Mr. PRESIDENT: The question is that clauses 285 to 288 stand 
plrt of ilie Bill. 

The motion was put and agreed to. 


Clau»e 28if. 

Mr. PRESIDENT: The question is that clause 289 stand part of 
the Bill, 

Dr. AMULYA RATAN CHOSE: 1 heg to move that to clause 289 
{/), the following he a<lded, namely: — 

“only in such premises where the works, pipes and fittings 
have not been done by unauthorised plumbers, engineers 
or outfitters holding a licen.se in that particular muni* 
cipality.'* 

Sir, in municipalities these works are ordinarily done by licensed 
plumbers w licensed engineers w'ho carry on the work and without 
them nobody t# allowed to do these works. It is laid down in the clause 
that: ‘‘Before a conntHHion for the supply of water from the die- 
tribution mains of the commi.s.sioners to any premises is sanctioned^ tbe 
commissioners may cause all the works, pipes and fittings within tbe 
premiws to l»e inspeote<l by an officer appointeil by them in this behalf/' 

1 want to add the lines mentioned in my amendment. My object ii 
clear, i want to provide that in the cases of those premises wbeft 
these works have been done hy licensed persons, no inspeetioii is 
required. Only in the case of works done by unauthorised or unliceitied 
plumbers should the commissioners be given power to inspect. I hope 
the Hen’ble Minister will accept my amendment. 
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\ kte Italwikir l^lvi AZIZUL HAQUi: Sir, th« object of my 
in moYing tbis amendment may W pood, bnt it i» certainly not 
m Ibe interest of the municipality. Am 1 to understand that the 
nmnicipal commissioners are to he divested of all responsibilities in the 
matter of waters on nect ion P It means that if there is a collusion 
between a ratepayer and an authorised plumber, then the municipality 
will be quite helpless. The ultimate result of his amendment will be 
that if any work is done by an authorised plumiHU', the municipality 
will have no rijfht to inspect the wmk. The very fact that the work is 
done by a plumlier authorised by the municipality sh<»«ld pive the 
municipality po\vt‘r to inspec t the work done hy him. 

The Hon’ble Mr. BUOY PRASAD SINGH ROY; Si,, I rise to 
oppose the motion. Why sliould the municipulity be deprived of the 
right of inspection.^ The authori.Hed plumber may do the work imper- 
fectly and it i.s the duty of the municipality to simp that the water-supply 
rules are being strictly followed. 

^ The motion of Dr. Amulya Itatuii tihi>se was put and lost. 

Mr. PRESIDENT: Tlie quc.'ition is that clause 289 stand part of 
the Bill. 

The motion was put and agiiM'd to. 


('htunefi m to 2!)4. 

Mr. PRESIDENT: The f|iie«tion is that clause 2JK) to 294 stand 
part of the Bill. 

The motion was put and agreed to. 


( lau*e 


Mr. PRESIDENT: The queHtjon is that clause 2ft'i stand part of 
the Bill. 

IlM HofPM Mr. BUDY PRASAO SINDH ROY: Hir, I beg to 
move that in clause 295 (I) ih), in line 5, for the words “Act for“ ih# 
“Art or” lie substituteii. 

It is a <*ase of printing mistake. 

The motion was put and agreed to 
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Itai Bahtdlir tATYENDBA KUMAR OAt! I Iwg to kovo U»t 
after clmiM 296 (1) (g) the following be inserted, namely; — 

“or, (A) if the rate or charges are in arrear for more than one 
year.” 

Sir, we have experience in many cases that the turning off of water- 
connection is very effe<;tive weapon for the realisation of dues. When 
a municipal commissioner is going to be removed for his failure to' pay 
municipal rates and taxes for one year, I do not see any reason why the 
municipal commissioners should be generous in the case of ordinary 
ratepayers. Those ratepayers who fail to pay for more than one year 
should be subjected to punishment in the shape of the turning off of the 
water-connection. This will have the desired result. 

Th* Mr. BldOY PRAtAO SINGH ROY: Sir, this is a 

very primitive punishment which the hon’ble member has suggested. 
Suppose the water-connection is cut off and there is an outbreak of 
cholera; who will !«« responsible for the spreading of the disease frtr 
want of water? 

The motion of llai liaharliir Satycmclra Kumar Das was then, by 
leave of the (’ouncil, withdrawn. * ^ 


Dfa AMULYA RATAN QH08E: 1 to move that in proviso 
(n) claiiHo m (7), in line 2, for t!ie word, brackets and letter ‘‘clause 
(e),** the word, brackets and letters ‘‘clauses (b), (c), (r/k (e), (f) and 
(<?)*’ be inserted. 

I also move that in proviso (it) to c lause 295 (7), in line 4, after the 
word '‘occupier*’ the words “or owner” l>e inserted. 

Sir, in every case where a private person is runcerned, all the fluh- 
clauses provide that notice should l»e issued on the person concerned. 
It will be very hard on the ratepayers if action is taken against them 
without servillif them with prior notice, and they will be subject to 
endless troubles. 

4-16 p.m. 

It is contemplated that water slmll not be cut o« or tamed oft in ainr 
case referred to in clause (e), unless written notice of not lees 
hours has been given to the occupier of the premises. Sometimes tlm 
occupier of tne premises may not be present. In such a case notice 
should be serv^ cm the owner of the premises. That is why my nnmdi* 
ttsni aeeks to insert the words ‘“or owner” after the word **ooeii|dsi*^*« 
Bsfors actually cutting oft the connection or turning oft tiie pips, it in 
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tliftt the owner or occupier should be iufmued eguiu ead ou 
sudl mfonnatiott that the municipality is actually going to out of the 
wit^-oonnection, the defaulting ratepayer will know that unless he 
pays tod clears up his dues to the municipality, there is no chtooe of 
retaining the money, but he will have to pay the money, otherwise the 
connection will be cut off. If this is pointedly brought home to the 
rate|»yer, it might be that the ratepayer will clear off his dues to the 
municipality, in which case the cutting off the connei^tion may not be 
necessary. That is why owners or occupiers should always be informed 
before the connection is actually cut off. Kven when such connection 
is cut off, the notice will help the occupier or owner of the premises to 
torange for supply of water liecause, if the connection is cut of 
immediately, the family might suffer from scarcity of water which 
might lead to cholera and other diseases in the family. That is certainly 
not a thing which is desirable by the municipality. Their object is the 
realisation of the money and the Wst way to realise this money would 
be to inform the parties licfore actually taking such a severe step as that 
of cutting off the water-connection and to send notice to the owner or 
occupier of the premises that ou such a date and at such a house the 
connection will be cut off. When such nc>tice has lieen rweived by the 
occupier or owner of the premises, in per cent, of cases I have seen 
that people run to the munic ifial 'dlice to clour off their duties. Thai 
is why I have moved for the ins<>rtioii f>f the words “or owner". 


Rai Bahaihir Dr# HARIOHAN OUTT: Sir, what I find is that my 
friend has made a mistake. It he wanted that the water pipe should 
not be cut off unless sufficient notice was given to the occupier, I can 
understand that ; but what he says in his amendment is that notice 
should be sent either to the cH'cupier or to the owner. The result of 
this will be that the municipality might send notice to the owner (who 
may be living fi()0 miles away), whom the notice will not reach in 
24 hours and will be of no avail to the (K'cnpier, who is the man cbieffy 
concerned. His amendment should rather have lieen “and owner" and 
not “or owner’*. 1 would accordingly rather prefer that the wording 
to Iff the Bill should be retained, so that the oc'cupier who is the man 
▼itally interested in the water, and not certainly the owner, might take 
early steps to pay off the dues, if, however, the octcmpier happens to 
bo ako the owner, well and good. But certainly between the ocoupier 
IMtd the owner, it is the occupier who is interested in the waterniupply, 
if be gets timely notice, my friend’s object will be satisfied. 

Tl»lffffi*Mt Mr, RIMY PRAiAII SINGH ROYS 

the anwaidnient. It is the moat absurd amendment ibat I have ever 
I am not ao mnoh interested in the oocnpier or owner ol a certain 
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premii»e«, but 1 would ask the mover to f^o through the several sub- 
clauses of this clause. What is contemplated in them is that when an 
owner or occupier has violated certain clauses of this Bill, if, for 
instance, he has wasted water or has contravened certain sections about 
the water meter, etc., then and then only does the question of discon- 
necting water without notice comes in. Why should my friend have this 
solicitude for a man who has violated any section of this Act.^ I would 
ask him to read the provisions of the Bill. The amendment is also 
quite out of place and quite siiperduoiiM. If the ot!Cupier of a premises 
contravenes sections 284, 285, suh-sectioii (3) of section 287 or section 
291, where it is contemplated that if a man is guilty of a dehnite offence 
against certain provisions of the Act, then and then only should water- 
supply be disconnected without notice and not before that. Why 
should a municipality he so very lenient towards a man who has 
violated (jertain provisions of the A<*t? 1 oppose the amendment. 

The motions of Dr. Amulya Ratan (lliose ^ere then put and lost. 

Mr* PRESIDENT; The que.stion is that clause 295, as 
amended by the Council, stand part of the Bill. 

The motion was put and agreed to. 

Xeiv clau$e 2M5.4 . 

Thf Hon'bla Mr. BUOY PRASAD SINGH ROY: Sir, I beg to 
move that after clause 295 the followiiuj lie inserted, namely: — 

“295A. Notwithstanding anything in this Chapter all matters 
laUiaii relating to the generation, transmission, supply or use of electrical 
energy in a municiinility shall be regulated by the provisions of the 
IXof mi). Electricity Act, mOX 

Or. NARESH CHANDRA SEN GUPTA: Sir. 1 doubt if this new 
clause is at all necessary. The Hon'ble Minister has not explained how 
and why it is aef essary, and what is there in the Act which may make 
such a clause net'tNfisary. Apart from this clause, the Indian Electricity 
Act is there, and it will certainly apply whenever any attempt is made 
by any person or by any municipality to generate electricity in 
contra ventiott of the provisions of that Act. This will be governed by 
ibis Act and there is nothing in the amendment which may in any way 
strengthen the provisions of that Act. If any provisions of ike £let^ 
trieity Act are violated, action will doubtlm be taken under that Act; 
so, under the circumstances, I do not think this new clause is necessary. 
So 1 oppose this amendment. 

^he motion of the Hon^ble Mr. Bgoy Prasad Singh Boy was than 
put and agreed to. 
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Mr. PRESIDENT: 

the BiU. 


The question is (hat clause 296 stand |mrt of 


Tht Hofl’tole Mr. BItlOY PRASAD SINGH ROY: I 1..,^ to move 
the following? motions that stand in m.v mime, namely:— 

that in clause 2tHi (d), in line 2, the words '*caliles, wires’* and, in 
line 4, the word “electri( it\ ’ he omitted; 

that in clause 296 (/), in the lust line, for the weirds “n«s or elec- 
tricity” the words “or j^as” he sul'stitiited ; 

that in clause 2thi t/), in lines 1 and 2, for the w'ords ”ixaH or 
electricity’ the words “or jjas” he suhstituted ; 

that in clause 296 (/), in lines 2 and 4. the word ‘Vdectricity” ho 
omitted ; 

that in clause 29t) (//»). in line 2, the word “electricity” Iw* omitted; 
and 

that in the proviso to cIuiiho 296 (ml, in line 9, the word ‘‘eleo- 
tricity” he omitted. 


The motions were put and ajrreed to. 


Mr. PRESIDENT: Th e <)Uc.*stton is that (duusi* 29t), ih amended hy 
the Council, stand part of the Hill. 

The motion was put and u^creed to. 


Clause 297. 

Mr. PRESIDENT: The question in that olaiiee 297 stand part of 
tha BiU. 

The motion was put and agreed to. 

ClauH m. 

MVit PRiSIOENTt The qneatioii t» that claiiee 288 aiasd peri of 
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Mmittf SYEO ilA^ID BAKtNs 1 move that in clanee 2^, in linn 

2 , after tbe words ^'shall be erected” the words "except on old eitae or 
foundations” be inserted. 

This clause prohibits the erection of buildings on old foundations 
and says that no piece of land shall be used as a site for the erection 
of a building and no building shall be erected » otherwise than in accord* 
anceiwith the provisions of this chapter, etc., etc. 1 want to add the 
words "except on old sites or foundations” after the words "shall be 
erected”, because in most cases perhaps the sanction of the municipality 
had already been obtained ; when a foundation is already there, it pre* 
supposes sanction of the municipality; so I do not understand, Sir^ 
why fresh sanction will be required. 

The HMi’Me Mr. BldOY PRASAD SINCH ROY: I oppose t^s 
amendment. An old site is no safeguard, because circumstances might 
have changed; and also, if this amendment is carried, it will render 
our building rules ineffective. There is this safeguard already that if 
a building is commenced within a year of this sanction^ then no fresh 
sanction will be necessary ; but this sanction cannot be kept open for 
a long time, because the site will have become old by that time, I 
think the provision, as it stands, is quite a sufficient safeguard. 

The motion of Maulvi Syed Majid Baksh was put and lost. 

Mr. PRESIDENT: The question is that clause 298 stand part of 
the Bill. 

The motion was put and agreed to. 


Clause 299. 

Mr. PRESIDENT: The question is that clause 299 stand part of 
the Bill. 

Mr. Di On 600PER: I l>eg to move that in clause 299, in lines 4 
and 5, the words *'and shall not be questioned in any court” be omitted. 

Like most people, Sir, I dislike litigation; yet I think this danse 
gives too great a power to the commissioners, which, I think, should 
be made subject to tbe ruling of the High Court. 

Rii BiiwBMr Df. HARIDNAN DUTT: Sir, I have beard some of 

my friends opmplain that attempts have been made to take away tlie 
rifhts of parties going to the High Court or to any other court, but 
tbdr eases are left to be finally decided at a meeting o| the oonuuks* 
eionets. Why should there be a departure from this prind^ in thie 
paiitoular casef The movmr has not explained the reasona. 1 turn 
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^btfnl whether this amendment came from Babu Kishori Mohan 
Ci^dhttri or from Mr. C. G. Cooper. I rould not make out what 
ivKlftiipted Kishori Babu to take sides with Mr. Cooper iu this case. It 
atiikes me that these two hou’ble members are looking at the question 
frowi two different points of view. But whatever that may be. instead 
of discussing the propriety or otherwise of taking rases to the High 
Court or any other court, I think the cases should be left to be de<dded 
by tbe wisdom of the commissioners. 


Tba Hon’bla Mr. BI4OY PRASAD 8INCH ROY: In this particular 
matter. Government have no objection to accepting this amendment, 
because if there is any difference of opinion on any matter over which 
jparties may Hike to go to any court, I think they should have the 
liberty of doing so. I accept the amendment. Sir. 

The motion of Mr. C. G. Cooper was put and agreed to. 

Mr. PRCSIDEHT. The question is that clause as amended 
by the Council, stand part of the Bill. 

The motion was put and agrmi to. 

[At 4-3(1 p.m., the Council was adjourned for prayer and it re- 
assembled at 4-40 p.m.] 


Khan Bahatfur Mauivi AZIZUL HAQUE: Sir, may I inquire what 
the effect of the acceptance of the amendment of Mr. C. G. Cooper will 
he? 


Mr. PRESIDENT: I better not attempt to say wliut the consequence 
will be. Perhaps it will be decided by <ourls of law, if need be. 


ClauHt 300 to 309. 

Mr. PRESIDENT: The question is that clauses 300 to 309 staud 
part of the Bill. 

The motion was put and agreed to. 


Clauifi 131, 132 and 135. 

Mr. PRESIDENT: We may now take up clauses 131, 132 and 135 
the consideration of which was postponed on Friday last. 

Tlii HilPSIa Mr. BldOY PRASAD SINDH RDYt Sir, may 1 at this 
•tage state the result of our negotiations F At the outset, I may say 
1 do not move my amendment No. 1441 to elauae 186 abtmt the 
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coniiitution of tho ftppoftl comnuttoo. I tmderstmd thsi tho morofS 
of amendments to clause 131 will not more their amendments relating 
to the appointment of assessors and this was the arrangement to whio|i , 
all the party leaders agreed. In Tiew of this, Sir, I hope the members 
will not move their amendments. 

Khiii Bahadur Mauivi AZIZUL NAQUE: Sir, may I draw the 
attention of the Hon^ble Minister very respectfully to the fact that thd 
statement of the Hon’hle Minister does not meet the point of view 
which I raised, m., that this legislation was intended not only for the 
advancement of town areas but also of backward rural areas. Govern- 
ment intends by accepting this provision to have only paid assessors* 
The object of my amendment was to vest the power of appointing either 
paid or honorary assessors in the Local Government. 


Mr* PRESIDENT: I do not think that these' points of dispute over 
a so-called compromise, supposed to have been arrived at outside the 
Council Chamber, can be raised here. What I propose to do is to call 
out the relevant amendments and if what the Hon’ble Minister has said 
about the compromise is adhered to, these need not he moved. 

TN NoiPIMi Mr, BldOY PRASAD SINGH ROY: Sir. may I have 
your permission to reply to the point raised by Khan Bahadur Mauivi 
Atiiul Ilaque in order to clear any misunderstanding that there may be 
in regard to this matter}^ 

Mr. PRESIDENT: How ran 1 allow you to do so? We are not 
concerned with what happened outside the Council Chamber. 

Khan BtMw Mauivi AZIZUL HAQUE: Sir. will you kindly per- 
mit me to move the amendment of which I gave notice the other day P 
1 am handiag over the amendment to the Secretary just now. 

BaSu KISNORI MOHAN OHAUOHURI: Sir, I do now follow the 
discussion and I do not know the arrangement which has been arrived 
at. 1, therefore, move that clause 131 (7) he omitted. 1 do not think 
that there is any necessity for the clause. 

The motion was put and lost. 

Mauivi SYBD MAdiQ BAKSHl Sir, 1 beg to move that in ctauia 
131 (JP), in line 3, after the word **shaH'’ the words **unleae otherwiee 
decided by them for reasons to be recorded in writing ordinarily"* be 
inserted. 
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^ tliak the commiftsioners should bo girou ta opporluiiity of 
il&^tiug assessors for reasons to be recorded in wHting* By this 
I give them an opportunity of deciding whether they 
should appoint or not appoint assessors and the reasons for their dei'ision 
^ij^ould be recorded in writing. 

Tilt Hon’IHt Mr. BldOY PRASAD SINCH ROYt 1 Hue to oppose 

this amendment. This is directly contradictor\’ to the appeal clause 
which has been accepted by all. 

The motion of Maulvi Syed Majid Baksh was put and loaf. 

Or. AMULYA RATAN GHOSS: I beg to move that in clause 
JSl in line 4, after the words “a person'* the words “or more’* be 
Tnierted. 

Tilt HtR’bit Mr. BUOY PRASAD SINGH ROYS 1 oppose this 
amendment. 

Tfie motion of Dr. Amitiya Ratan Ghose was put and lost. 

NIm BthtSur Maulvi AZIZUt HAQUBs I think this is the proper 
place w my amendment. I beg to move tliat after ciause 181 (^) 
the following he inserted, namely: — 

**<J) Notwithstanding anything in this section the I.iOcal Govern* 
meut may, in its discretion, at the r<K{uest of the commisaioneri at a 
meeting, appiont, or authorise the commissioners at a meeting to ap- 
point, any person or persons approved by the Ixical Government with or 
without salary to prepare the valuation and assessment list of such 
miiiiieipaiity.’* 

I may tell you, Sir, that I consulted Mr. Basu and Mr. Cooper 
,giid they are in agreement with this amendment. I could not get 
time to consult others. My purpose is that instead of the present 
provimon by which an honorary worker is to be replaced by a salaried 
man, 1 am leaving it to the IxKal Government to appoint the man, 
with or without a salary. 

TIm HaiPMa Mr. BI40Y PRAtAD SINGH ROY: Government 
is prepared to accept the amendment. 

Mr. 1. M« BOiB: £haa Bahadur*# amendment does not quite 
agree wiili clause 181 (^), line 5, **on such salary and with such 
•etablisbmegit aa may be fixed by tbem^ etc.*' Khan Bahadur's amend* 
laani “with or without salary^*’ will mean that an oSkial will he 
appmtedk (Voices: No, no.) 

He motion of Khan Bahadar ManJvi Asivol Haque wan thee put 
i»d igfiedte. 
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Mr* FRfilDENTs The question is that clause 131, ah aiiieiide#liy 
the Council, sthnd part of the Bill. 

The motion was put and agreed to. 

Clause 132. 

Mr. PRESIDENT! The question is that clause 132 stand part of 
the Bill. 

The motion was put and agreed to. 


Clause 136. 

Mr* PRESIDENT! The question is that clause 132 stand part of 
the Bill. 

The following motion was, by leave of the Council, withdrawn: — 

The HOfl’Sla Mr. BMOY PRASAD SINGH ROY to move that lor 
clause 136(7) the following be substituted, namely: — 

“(7) Every application presented under section 134 shall be heard 
and determined by a committee consisting of the chairman, 
a commissioner appointed by the commissioners at a meeting 
and a person appointed by the Local (Government.'’ 

MUNINDRA DEB RAI MAHASAI: I beg to move that in 
clause 136 (/), in line 1, after the words “presented under” the words 
“and within the time-limit prescribed by” be inserted. 

By this amendment, I want spindficttlly to prescribe a time-limit 
.MO that applii'ations received after time should not be considered at 
all, but rejected on princip’e without reference to the committee. Fn- 
less it is made clear, applications may continue to pour in after due 
date, and there will be no limit to the labours of the appeal committee. 

Th. Mr. BUOY PRASAD SINGH ROYi I ri«e to oppmw 

this amendment. 

The motion of Munindra Deb Rai Mahasai was put and lost. 

Or. AMULYA RATAN QHOBE: I beg to move that in clauae 
136 (7), in lines 2 to 4, for the words beginning with **consisting ol the 
the chairman” and ending with “at a meeting” the words “oonaisltiig 
of not lees than five commissioners (three to form a quorum) to be 
called tbe 'Assessment Appeal Committee’ and to be appointed aanualty ^ 
by the commissioners at a meeting” be snbetitnted. 

According to tbe Bengal Municipal Act, 1884, the Assesentmil Coni- 
ttittee used to consist of all the commissioners of the municipality exe^ 



OOTERNlfEHT BIULS. 


tlAtoiiiiiMioiier of the particuUr ward for which the aaseiiment wee 
hepl heard, and so far a» I know. Sir, that was a very reasouahle 
Ihiftif. Instead of that if we have now only the chairman with two 
colnaiissioners, 1 do not think that justice will be done to the rate* 
{Miners. 1 have heard that assessment appeal committees who were 
daalttt^ these committees were not always fair, and that is why 
if simply a chairman and two commissioners are allowml to dec'ide 
cases of appeal, then I think more injustice will be done than hitherto, 
In sucdi circumstances, it may l»e that in the appeal committee which 
will consist of the ehainnan and two commissioners only, those 
commissioners may not know the c'ondiiions of the other wards for 
which appeals will W heard, and, theref<»re, the appeal committee 
under the previous Municipal Act waM im»re convenient for the rate- 
payers as well as for the municipality. Bui now it is ffoin^ to lie 
curtailed to such an extent that instead of all the commissioners, only 
two commissioners will be taken in on the appeal committee with the 
chairman, and those ratepayers who are not in the jfood liooks of the 
chairman, their appeals will not be justly heard, and disp4»sed of a*iih 
such justice as would W expected if more commissioners were present 
there. That in why. instead of dis|>ensiiiir adlh the siTvim of all 
the commissinuers on the appeal committee, 1 have put forward u very 
nuKiest pmposal that only five commissioners should form the ap|ieal 
('ommittee, and 1 hope this projM>sal will lie accepted by the lltmse. 

Baliailuf KAMINI KUMAR OASs I to support my 

friend Dr. (iliose. I think. Sir, this is a clause which requires modi- 
fication. Ihis clause says that the appeal committee should consist of 
the chairman and two comiiiiHsioners with this proviso that these two 
commissioners .shall not lie the commissioners of the ward for adiich 
the appeals are heard. This means, Sir, that the chairman wdio will 
in almost all cases be a commissioner of some ward will not lie dis- 
qualified from heariiifr the application of his own ward, whertMis, on 
the other hand, these two other commissioners will be so disqualified. 
Whether that is invidious or not, I leave it to the Minister to consider. 
The Minister has sounded a note of dissent that the c^^immissioners will 
be in a very emliarrassinK |iositt<»n liecause they wdll not be able to 
decide properly. I, therefore, say if there be any disi|ualification, to 
avoid it, we must have the same distinction in the case of all coniniis* 
iioners. Therefore, as Dr. Ghose su^^ests, they may mnsist of five 
eonuaieeioners, two to form a quorum, and the dis<|uaIification should 
apply to the chairman and he may not hear the appeal of his own ward. 
With these words, I support the amendment. 

Hit HHKMa Mr. BidOY RRAfAO tlllCN R0Yl I rise to oppose 
ihlt amtndinefnt. It will be too big an appeal committee. It has lieeti 
in the Bill that no commlaaioner of the ward tor which 
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ih« AMOMnieiit is being made should sit on the appeal committee, but 
there are municipalities where the total number of commissioners does 
not exceed nine. This proposal is that five members should constitute 
the appeal committee. That provision can never be given effect to; so 
1 oppose this amendment. I need hardly explain the necessity of pro* 
viding a reasonable number, and that no commissioner representing 
a particular ward should sit on the appeal committee when assessment 
appeals of that ward are being heard. It is more than human to expect 
people depending on the support of voters to he very fair to the munici* 
pality against his supporters. So I oppose the amendment. 


5-15 p.m. 

Babu KHBTTEII MOHAN RAY: All the commissioners ought to 
form an appeal committee and it may he that the committee shall not 
consist of two men only, because two or three of them may be absent or 
one may lie absent and the business of the committee cannot go on. 
Therefore, there ought to lie at least five members. One question raised 
by the Hon^ble Minister is that sufficient number of commissioners may 
not be found. The minimum number of the commissioners is nine and at 
least five out of them will always he available to constitute an appeal 
committee. Under the circ-umstances, this being an important measure 
and when the municipal commissioners will have to consider the assess- 
ment appeals, there ought to be at least five persons in this committee to 
hear objiK^tioas against assessment. Why there shoubl lie such a small 
committee I do not know. Under the existing law all the commis- 
sioners may constitute a (ximmittee and there is no limit to the number of 
persons forming the appeal committee. 

The motion of Dr. Amulya Ratan (3 hose was put and lost. 

Dr. AMULYA RATAN CHOSE: I beg to move that in clause 
135 (i), in line 3, the word “two*’ be omitted. 

This setdion says; “Every application presen teil under section 134 
shall lie baafd and determined by a committee consisting of the chair- 
man, and two commissioners inhere 1 want to omit the word *two') who 
shall be appointed by the commissioners at a meeting and shall not, in 
case of a municipality which is divided into wards under sub-eactioii 
(i) of smdiou IH, be commissioners of the ward from which the appli- 
cation is made.” 

I have no objection to the commissioners from whose warda ike 
applications come being disqualified. That is a reasonable pTopoeal. 
Under the egtsiing law all the commissioners of a municipality are 
entitled to hear objections, against assessment, but if this clause is 
passed, it will be a very difficult thing indeed. Supposing the ehaift* 
man is the n^resentative of a certain ward from which appeal petitiaaa 



B-I 


GOVESKMlirr BIM.S. 


71 


•M ito*' can he hear the appeals as he will be disqualified under 
(Ida dauaeF Then, again, if the number of commissioners be curtailed 
lb two, it will be very dilBcult for a committee consinting of two com* 
auiaiooers and the chairman to be held. If there he 100 appeal eaeee 
and the committee doee not sit for want of quorum due to the abeence of 
one or two commissioners, the people will have to |?o back disappointed 
and wait till the next committee meets or is reconstituted. This will 
mean great inconvenience to the ratepayers. 


There is another aspef't of the case. Supposing that appeal eases 
from ward Xo. 2 are heard . and the chairman and the two commis- 
aioners forming the committee are representatives of wards Xos. 8 and 
9, then they will not be in a position to know the condition of the 
ratepayers in ward Xo. 2; so coiiiniissiotiers representing the adjoining 
wards ought to hear those upi>euls. The existing provision in the 
present Municipal Act is very s<mnd and I do not see any reason why 
that should he changed. Of course changes are sometimes desirable* 
but changes which make things worse are not desirable. 


With these words, I cominem! my nmtion for the acceptance of the 
House. 


Mr. H. P. V. TOWMEND: I may perhaps point out that this 
amendment is extremely vague and it is perjiaps for this reason that 
Dr. Ghose has not Wn aide to find much to say in favour of it. This 
must he why his spewh dealt with very many other subjects which are 
not covered hy his amendment. If we look at the wording of the clause 
as it uould he after acceptance of his amendment* we find the applica- 
tions mould be heard by a committee consisting of the “chairman and 
commissioners appointini by the commissioners at a meeting”. Dr. 
GhcM^ has l)een arguing in favour of the contention that all the com- 
missioners together should be able to hear the appeals. What he wants 
in his amendment is that the commissioners should be apiminted by 
themselves as commissioners to hear the appeal, which is a very curious 
wording. As a matter of fact, under his amendment* the commissioners 
at a meeting would W authorised to choose* if they so m'ished* only two 
oonunissioners to lie on the appeal committee; and if they did that, every- 
thing in Dr. Ghose *s speei h would fall to the ground. All Dr. Ghose 's 
arguments about preventing commissioners from sitting on an appeal 
oommittee which dealt with cases of their own ward* are entirely irrele- 
▼mnt, because his amendment does not deal with this point at all. None 
nf flm points raised in support of bis amendment are actually covered 
by his i^endmeiit. I do not think* therefore* it is necessary lor me to 
anything more against it. 

The motion of Dr. Amulya Batan Ghose was then put and loet. 
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llai Baliadiir SATItH CHANDRA MUKHERJi: I Wg to mot* 

mi in clause 135 (/), io Hne 3, for the word ‘*two** the word ‘‘four** 
5 aubstituted. The reason why I suggest that the word “four” should 
Si substituted in place of “three” is that in an appeal committee coa- 
sting of three members including the chairman, if any member does 
Jt come, there will be only two commissioners. There is no prori- 
on of any quorum in this clause; the question will be decided by two 
immissioners including the chairman; the decision will really be of 
ae man and if there is difference of opinion between the chairman 
tid the other commissioners, then the casting vote of the chairman 
ill govern the decision. Government has said that in certain munici- 
slities the number of commissioners is nine, but there are also other 
luuicipalities in which the number is 30; so this provision is applicable 
> all municipalities and there will l>e no barm if the number is in- 
reased. If this numlier is increased, the result would be that the 
ecisious on appeal objections by the ratepayers will be given by a 
irge numher of persons and not by the chairman *s casting vote. I 
link, therefore, that no harm will be done and it will not interfere 
ith nr increase business if the number be increaseil to four. 

Or. NAREtH CHANDRA SEN GUPTA: In support of this 
mendment 1 want to poipt out. one thing which possibly escaped the 
ttention of those who drafted the section. According to this clause, 
rery application presented will be determined by a committee consist- 
ig of the chairman and two ('ominissioners, but it is not clear whether 
rer>' application should be determined upon by a separate committee 
r whether all the applications with regard to the assessment will come 
p liefore the same coininitt<»c. If that is the idea, I take it it is that 
here will be (eie appeal committee consisting of the chairman and two 
[imiuissi oners, then what follows? It makes the clause absolutely un- 
workable, because those two commissioners who come to the appeal com- 
littee may be commissioners of the ward from which the appeal comes, 
•uppose there are assessments wdth regard to all the wards and there are 
pplications fitim all wards. With regard to some of these applications, 
ne or two commissioners, who are iiieinliers of the committee, will eer* 
aiuly lie a lueniWr who will be disqualified. If that is so, the clause 
?ill be absolutely unworkable. 

R fWi lM i i« A. NAG: That shows the importance of nominated 
aembers. 

On NARiSH OHANDRA EIN GURTA: Mr. Nag may read it 
liat way and I will read it in a different way. If the amendment 
rhieh is now inggeshld is accepted, it would be posailde to haee a oma- 
iiittee which would he capable of dealing with all Uie apidioatkiQi. 
rhoee members of tbe committee, wbo happen to bekmg to Uie swd 
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whicli any particular application under contideration comeg, they 
e$k^i ipio facto decide on that application, eo that there would pro- 
blUy be left at least three member», if not four, who will be able 
to deal with the application. The position is obscured by the fact 
that it is not clear whether this committee shall be a committee for 
all the applications or a committee for each application. If it is 
implied that for each application there would be a separate com- 
mittee, then if there be 50 applications, the position would be very 
difficult for the chairman, who is to be the chairman of every such 
committee. I think the way out of the difficulty lies in accepting the 
amendment of four men instead of two. 

SldNi SATYENDRA NATH ROY I I do not think that if this 
amendment is accepted that may obviate the difficulty which my 
friend Dr. Sen Gupta has suggested. But I think there is some vague- 
ness in the wording of the clause ns it stands at present, because it must 
be made clear whether one ('oiiimittee consisting of the chairiiuin 
and two commissioners will disiM>se of all the assessment a{>plica- 
tions or objections are to l>e dis|>o8e<i of by rotation according to the 
different wards excluding the ward (ommissioners. I think the in- 
tention of the Hoiflde Minister and the Select (’ommittee is that 
different committees for different wards from whicli the ward wim- 
missioner will l>e excluded, will decide the applications. I think 
there is a vagueness in the wording and it should be made clearer. 

Mr. NARENDRA KUMAR RAiU: 1 oppose the amendment. It 
is not necessary to have five (ommissioners for the purposes which 
Dr. Sen Gupta has stated, because even if there were f<»ur cominis- 
ppoM sjauo|ssuuiuo.) inoj |te *ueuuiiii{a at{) lueooig 

commissioners of particular wards and when cases come up from those 
wards, one or more of them would not he entitled to sit. The fact 
that three wouM form a quorum would do no g<KKl because each of them 
as a member of the committee will be entitled to sit and it might be that 
their absence would make the meeting infnictuous. 

Then there is the question of competence in the sulisequent clause. 
1 think the intention is quite clear from the language of the clause. 
Supposing that there is a committee fjonsisting of the chairman and 
two ward commissioners. This committee w'ill sit for the purpose of 
hearing appeals from other wards than those from which the two 
oommissioners come. In the same way there may be committees with 
commisaioners from other wards. There is no bar to having more 
than one committee. 

n§ Mr. RIMY RRASAO tlNCH NOYt Sir, 1 rise to 

9fp<m Utii amendment. Mr. Beau has fully explained the itnpltca- 
of this clause. The tsaguage is perfectly clear and I do not 
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•6# ther« is any room for misinterpretation. The committee will be 
appointed first and the chairman with B and C will hear application 
from ward No. 1 : the rhairman with A and C will hear application 
from ward No. 2 and the chairman with A and D will hear application 
from ward No. 3, and so on, and there is no room for any difilculty. 
Sir, 1 do not think that the difficulty pointed out by the mover of the 
amendment will be met by the propcwal advanced by Dr. San Gupta. 
The proposal of the Bai Bahadur is quite unnecessary. 

The motion of Rui Bahadur Satish Chandra Mukherji was then put 
and lost. 

Rti Bahadur KAMINI KUMAR DAS: Sir, 1 beg to move that in 
clause 135 (7), in line 3, after the words *‘two ©ommissioners'* the 
words ^‘one of whom would be an elected commissioner and another 
a commissioner nominated hy Government and’* l>e inserteil. 

Sir, I will only say a few words in support of the amendment. If 
both the comiuissioners are elected, they may be partial in dealing 
with their own people and in order to obviate this difficulty, I sug- 
gest that one of them should he a nominated commissioner. 

The Hon*bla Mr. BUOY PRASAD SINGH ROY: Sir, 1 think it 
should he left to the commissioners themselves whether to select a 
nominated or an elected commissioner. 

The motion of Bai Bahadur Kamini Kumar Das was put and lost. 

Mr. H. S. SUHRAWARDY: Sir, I beg to move that in clausa 
135 (2), in line 1, after the words “such committee” the following be 
inserted, namely; — 

“shall on receipt of the application give notice to the applit'uot 
of a time and place at which tlie objection will be investi- 
gated and.” 

TIm HolPMt Mr. BUOY PRASAD SINGH ROY: Sir, may 1 say 
at this stage that Government is prepared to accept this in a modified 
form, namely: — 

That for siih-clause ( 2 > of clau.se 135 the following be aubati* 
tuted : — 

“(2) The (Hunniittee shall give notice to the applicant of the time 
and place at which his application will be heard, and after taking 
euch evidence and making such inquiry as it may deem necessary, 
in the presence of the objector or his agent if he appears, pass such 
inrdtrs as it thinks tit in respect of the application.” 

Tke motion was put and agreed to. 
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' Tke maiion of Mr. H, S. Suhrawardy was then, by leave of the 
CS^tmcil, withdrawn. 


Mr* H« S« SUHRAWARDY* Sir, I hep* to move that for claute 
1S6 (J), the following* he Rubstituted, namely : — 

“(*5) If the applicant is dissatisfied with the order ]mssed on his 
objection, he may appeal to the Court of Small (\iuses hav- 
ing jurisdiction in the place where the land or building in 
respect of which the assessment has been made, is situated, 
such appeal to be presented to such Court of Small Causes 
within thirty days from the notice of the order passed under 
sulvflection (2) having been served on the applicant.’* 


Sir, I am a bit encouraged by the reception which my last amendment 
received at the hands of the HoiChle Minister. Although I am aware 
that he ie aomewhat impregnated with the iilea that democracy meanA 
that unlimited power should be placed in the hands of the commis- 
sioners, I would submit that under clause 1^15, lo<» much power is 
lieing given to the chairman and any two memb;*rs whom the com- 
missioners may choose. 1 am told hy persons wlm are conversant with 
the working of the Bengal Muniidpal A<‘t, and hy .some who have been 
chairmen themselves, that those who are w'ell known io t)ie gentlemen 
who form the appeal committee get their applications disposed of on a 
more satisfactory husis, while the burden of heavy assessment falls upon 
the |>oor who are not so well known to those gentlemen. Inasmmh as 
there is no certainty that the electesl memlM*rs of the committee will he 
absolutely independent — and here I will stress on the benefit of having 
nominated meml>ers — 1 W'ould on that account have welcomed the 
amendment which the lion'hle Minister was to have ino\'e<l, namely, that 
there should be sumelxidy nominated by (bnernitient on that liody. 
But since he ha^ not moved it, I submit, he should accept my amend- 
ment which provides for a further appeal to an indeixmdent bmly. The 
court will be an independent laidy and is not likely to In* inffueuced by 
interested persons like the three geiitlemeju forming the apf»eal com- 
mittee. 

Now, Sir, the question (hat arises is this: will this increase liti- 
gation and will it W an inducement to the people to go to court!* My 
own opinion is that it will not do so. Ordinarily (xxjple do not lightly 
go to court and they do not have recourse to litigation unless there is 
absolute need for it. On the other band, this will check the vagaries 
of the aatessors. Those who are conversant with the Calcutta Municipal 
Act will see that the clause I have proposed ha# been taken from that 
Act, and iir spite of this clause being there, there are very few instances 
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of flAsofsment ea«e9 going to the Small Causes Court. Every six years, 
or when there is an intermediate assessment, notice of increased assess- 
ment is served on the ratepayers, to the extent of double the annual 
value, and although they are supposed to pay QJ per cent., as a matter 
of fact the ratepayers in Calcutta are charged or attempted to be charged 
as much as 39 per cent. Those persons who are able to approach the 
Deputy Executive (officer either directly or through lawyers or through 
ward councillors escape the increased assessment, while those who 
suffer from a certain amount of laziness permit this doable assessment 
to go through. The result of that is that although the value of the 
holdings may have gone down, although the value is much less now than 
what it was in 1919 to 1922, the taxes that are being paid by the rate- 
payers of Calcutta now are more than what were paid by them in 1922. 
But fortunately because the clause is there, the Deputy Executive Officer 
is compelled to l<x)k into these matters, as he is afraid that if such cases 
do go to the Small Causes ('ourt, there will l)e a scandal, and everyl)ody 
will know that without any rhyme or reason the annual valuation has 
gone up twice. The result is that a certain amount of justice is done, 
and a certain amount of compromise is effected between the executive 
officer and the party hy the latter agreeing to pay a few rupees more. 
The party feels that if he can get off cheaply, it will not be worth his 
while to go to the Small f’uuses Court and pay fees to the lawyers. There- 
fore, Sir, I do submit to the HoiCble Minister and the House that if 
this clause Iw accepted, the result will be not that litigation will be 
increased, but that it will act as a salutary check on the vagaries of 
the ussessnr and the appeal committee, and the ratepayers will get 
justice at the hands of the municipal cH»mmissioners. If it is not accept- 
ed,. the committee will do what they like, ami the poorer of the rate- 
payers will have to pay more, while the more fortunate ones will escape. 


Mr. NAfliNDRA KUMAR BAtU: Sir, 1 rise to give my whole- 
hearted support to the amendment. The reasons given by Mr. Suhra- 
wardy are sound, and, as he has pcdnted out, this provision exists in the 
Calcutta MuuieiiiAl Act, and if in the town of Calcutta, where there are 
easy facilities for running to the Small Causes Court, it has not in- 
creased litigation, it will not do so in the mufoMtal. On the other hand, 
it will be a salutary check on the assessor in the first instance and on 
the appeal committee, and a provision of this nature is certainly very 
useful. 


Dr. NARiiH CHANDRA CRN CURTAs I support the amendnuoit 
proposed by Mr. Buhrawardy, though I find a little difficulty in that he 
has mentioiied the SaMdl Causes Court. Under the Calcutta Mmiioipai 
Act on appeal lies to the Small Canses Conrt, but the reaaons for whidi 
inch appeals lie to that court in Calcutta do not exactly apply to the 
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^jllii^i$fassaL There the Small Causes Court is quite different from that 
ijh Calcutta. It would have been better if instead of the Small Causes 
<Jourt, the civil court had been mentioned. If in Calcutta, the Corpora- 
tion has not been made the final authority in the matter of assess- 
ment, and provision has bt^en made for an appeal to the Small Causes 
Court, there is no reason why in the mv fossa! municipalities, which are 
not considered to be as progressive as Calcutta is, the people should not 
have equal, if not much larger, rights of appeal in assessment cases. 
Only, as I said, it would have been better if civil court had been men- 
tioned instead of the Small Causes Court. 


6-45 p.m. 

Tht Hoffblo Mr. BUOY PRASAD SINGH ROYS I rise to oppose 
this amendment. The h(»n’ble mover and Mr. Basu have compared 
mufassal municipalities with the Calcutta Corporation, hut, Sir, neither 
the ratepayers of the mufassal municipalities nor the municipalities 
themselves stand in the same jwsition. The resources of the mufassal 
municipalities are very slender and if half a doaen rich ratepayers choose 
to go to the civil court and rates are not realise<l in time, I am afraid 
these municipalities will have to close their doors and to go to (he bank- 
ruptcy court; whereas in (Calcutta ratepayers, however rich they may be, 
do not venture to <*ome in conflict w’ith the Calcutta (’orjmration, con- 
sidering its huge rertouices; that is a very strong safeguarcl in fa%*our 
of the Corporation. 

Moreover, I think (‘lauses 124 and 127 are sutficnent safeguards 
against any hardship. If the (‘ommissioners find that there is great 
hardsliip in a particular case, they can alway.s reduce the assessment 
under clause 127; or if they find that asse.ssment has been incorrectly 
made in a particular case, they can reduce it under secticm 124. I 
would reciuest the House accordingly to leave things as they are. There 
is such a provi.siou in the existing Act and it has worked quite satis- 
factorily. I w(mld like to inform the hon’ble members, especially the 
mover, who, I dare say, has got the same experience of mufassal munici- 
palities as some members who are directly (connected with them, that 
if this amendment is accrepted, its effect on the finances of the tmall 
mufassal municipalities will be disasiroui and the duties that are now 
imposed on the municipalities will never be fulfilled, because they will 
not be able get a s[>eedy realisation of their dues. If the rich rate- 
payers of a municipality always take it into their head to go to the civil 
court, matters will be very difficult for the municipality and they will 
be thrown into a hopeless and helpless position. 

iifkli NH ITTBR MOHAN NAY I Sir, | also oppose the amendment 
on the ground, as the Hon*ble Minister he* himself said that the re- 
aouroee of municipalities will be ortppled and they will be bankrupt if 
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AMULYA RATAII CNOSE: I he^ io move that m clauM 1S5 
lined 2 and 3, the words *'and shall not be questioned in any 
be omitted. 

$sr, it has been my experience that wherever the Appeal AHaeaameni 
Committee has decided^ it appears that there are a larjre number of 
ratepayers who have a real cause of grievances which are not redressed. 
There are a large number of poor and illiterate ratepayers in many 
municipalities who are not even known either to the chairman or to 
their commissioners; so they cannot approach them or in the Assessment 
Appeal Committees explain to them their reasons and grounds and 
where they cannot do that^ the result is that their cases are not justly 
dealt with. It has also Wn luy experience that where commissioners 
have been elected on party ticket and form the majority in a munici- 
pality, the people who had the ( ourage to stand against that party have 
often to pay the penalty of their action when the hearing of appeals 
against them are heard by the majority party. It is quite natural that 
the majority party should ele(‘t a chairman of their own and also elect 
chairman of their own party to preside over Appeal Assessment Com- 
mittees and hear appeals. 


t) p.m. 

The result of this will be that the people who had the temerity to 
stand against them in elections will have to pay a penally for their 
folly with the result that they will have to pay much larger taxes than 
those to l>e paid by the people who had supported the majority party at 
elections. I also know of cases where big European firms were assessed 
heavily and if they ha<l taken their ctases to the law (courts, they would 
have got rertuiuly much relief which they did not receive at the hands 
of those whom they did not care to infiuence or to approach. It has 
been said that clause 127 affords some relief and that the ratepayers who 
are aggrieved with the decision <»f the appeal committee can take shelter 
under the clause. But that is merely a false hope, Sir, W^ause the 
commiMioners who sit on the appeal (*oiiimittee do deliberately and 
intentionally a wrong to a certain ratepayer or a lioily of ratepayeri. 
.Hiea how can the aggrieve*! party get any relief at the hands of the 
same commissioners f Again, in clause 127 it is <?ontemplated that 
whenever, from the circumstances of the case, the levy of a rate or rates 
on any holding in the municipality would be prwluctive of excessive 
hardship to the person liable to pay the same, the commissioners at a 
meeting may redutte the amount payable on account of such holding or 
may remit the same. It is a most ini practicable thing, Sir. It rather 
oorreepon^ to section 106 of the existing Bengal Municipal Act which 
•ays that when a ratepayer is in indigent circumstances and applies to 
tlie oommiMioners his ease will be considered by the commissianers at 
||aMitiag and the commissioners, if they think ftt, may exempt the 
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party from paying the tan or reduce the tax by half/ Sir, it k a aeelioB 
analogous to tteciion 106 in the existing Bengal Municipal Act. But i 
respectable or a big party will not like to take shelter under that section. 
Sir, it has been said by the Hon*ble Minister that if this proTiaion be 
accepted, mufattal municipalities will be ruined. Sir, there is no suet 
section or clause in the existing Municipal Act and I do not knoa 
whether any mufanal municipality has been ruined by litigatici 
brought forward by any ratepayer. Sir, this is a sort of tyranny on th< 
part of the majority party and the ratepayers ought to have some reliei 
or some authority to whom they can prefer an appeal and the injosticM 
redressed. Of course, Sir, I admit that in the case of some mufatiai 
municipalities, it is somewhat possible, but there are some mufasMi 
municipalities where the ratepayers sufifer. This matter has beei 
conveniently tackled by Government, viz.^ when one provision benefiti 
the major municipalities, the cases of minor municipalities are brought 
forward and it is said that l^enefits will accrue in the case of majoi 
municipalities alone. When the case of minor municipalities is brough 
up, the questions of major municipalities are brought forward just t< 
obviate the case of minor municipalities. That is a sort of argumen 
we have heard in this House, Sir. 


Mr. W. H. THOMPSON: Sir, 1 rise on a point of order. Fron 
the arguments advanced by the mover, it seems that they refer to th 
matter wdiich the House had just decided. So 1 tliiuk the motion is ou 
of order. 

Mr. PRCilOENT. But this amendment is altogether diiferen 
from the one wliic-h the Council has rejected. Because the mover hai 
advanced arguments that were employed w ith regard to the amendmeU' 
which has been thrown out, he should not be ruled out of order. So lon| 
as his arguments, old or new, are relevant to the amendment nos 
before the House, be cannot be stopped. 


Or. AMUtYA RATAN GHOti: Sir, it has always been my vies 
that the inh#reat right of a ratepayer to sue in the law courts shouh 
not be taken away by any legislation and I would make this appenijl 
through you, Sir, to the members of the House that this right shoub 
not be taken aw^ay and that the chairman or the commissioners shonli 
not l>e given the hnal power in this matter. With these obsen^alumi 
I commend my motion to the acceptance of the House. 


•ibuKHtTTlRMOHANRAYl Sir, I beg to support the amend 
meni, but nut on tbs grounds advanced by the mover. 1 do not think ! 
have any ayinpa%r with the grounds advanced by him. In the ortgina 
Bill we End that ^^ibe decision of the oonimittee or a majority of |b 
snembiFs tbaieof sball be final’* and this elanse was amended 
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Billet Comimtlee by tb«> Addition of tbo irordi ^‘and iball not bo 
<;^t^OBAd in any court'\ Sir, under tbe fMroMnt law, ao far na I 
raiminber it, the decision of the committee shall be final and on this 
point there has been a ruling. When the commiasioners have oonfomod 
themselves to the procedure laid down by the Act» their decision will 
not be questioned in any court of law ; but when the commissioners go 
against the law or does anything ultra ores, then the civil court may 
reopen the question of assessment and see whether there has been a basis 
for assessment. In other words, the civil courts have power to interfere 
when the commissioners act in contravention of the law or act in any 
way without jurisdiction. Now, if these words are added, m., '*and 
shall not be questioned in any court", it amounts to ousting t)ie jurisdic- 
tion of the courts. There are cases where the municipal commissioners 
act ill an irregular way and are mistaken in their assessment, that is, 
4heir decisions may be infiuenced by fraud or collusion or aomething 
else; in spite of these things, the civil iHiurts have no jurisdiction over 
the assessment of commissioners; but when the commissioners act against 
the law and ultra vire$, then the civil courts have jurisdiction to go 
into the question. But if these words are added "and shall not be 
questioned in any court", then when the assessment is ultra etfes, such 
as, when any person is assessed in respect of any holding which is not 
in existence, then it is ultra vire$ and when a person is aiieaiid in 
respiH't of a holding which is in existence but of which he is not the 
owner in that case it is ultra vires ^ because there is no haait for assess- 
ment. These are the two classes of cases I put before the Council and 
I think by adding these words we are going to oust the jurisdiction of 
the civil courts in every r^ase. Therefore, I oppose the addition of these 
words and say that these words should lie deleted. The Hon'ble 
Minister has said that the deletion of these words anil increase litigation. 
I do not think that this will happen; the civil courts would not have 
any jurisdiction whatever in cases in which municipal commissioners 
may be wrong or mistaken in their assessment or where the assessment 
is excessive and hard; only in cases in which the municipal commis- 
sioners have no jurisdiction whatsoever to make assessment under the 
law, that is to say, only in those cases in which assessment is ultra mm 
attd in those cases only the jurisdiction of the c^rts will not he ousted. 
T would request, Bir, the Hon'ble Minister to accept it on the analogy 
of another amendment moved by Mr. Cooper, which has been aooipted* 
think it is more urgent than the amendment moved by Mr. Cooper. 
With these words, I propoee the di^etion of the words and support the 
mnendmeni. 


Tim Mr. BtMY fHABAO tlNQH ROYt Sir, I rteo to 

mipoio this amendment. Tbeee words make quite clear the meaning of 
^ Motion that a deetstpn of ika oommisiiotMHrs i^aQ he indl; lhai ie 
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prMni law and it lias been made clearer by tbe Seleet Committee 
by the addition of these words. Sir, in cases where the asseeeiiieni is 
intra vires, it cannot be questioned in any court; if it is vUra vires, it 
can be questioned; and I do not think that by the addition of theie 
Words the right of appeal to a civil court can be taken away. So, what 
we want to make clear is that if it is intra vires, it should not be 
questioned in any court and there are several rulings on this point. 
This clause is based on sections 15 and 16 of the existing Act. So, 
nothing new has been introduced ; if my friends had cared to go through 
the existing Act and the various changes brought about in this Bill, 
then so much time of this Council would not have Wn wasted. There 
has been no change at all and we have merely tried to make the meaning 
of the section clearer. 

6-15 p.m. 

Mr. NARENDRA KUMAR BA8U: 1 am sorry that the Hon'ble 
Minister has not interpreted the amendment and the clause correctly. 
He seems U) have said that there has not been any change in the law 
and he seems to think that the addition of the words ‘‘and shall not be 
questioned in any court’* merely gives a finality to the decision of the 
commissioners. With great respect to him and his legal advisers, if 
any, I say he is absolutely mistaken. The reasons advanced by Babu 
Khetter Mohan Hay are absolutely correct. It you leave it as it was in 
the old Act and as it was in the original Bill that the decision of the 
committee shall l>e final, that means that it is final so far as ilie munici- 
pality is concerned, and unless you have these words repealed, you will 
be gfdng against the provisions of the Specific Relief Act enabling a 
person to have the assistance of the civil court to declare a decision 
passed by the ('ommissioners to be ultra vtrex. As Mr. Ray has pointed 
out, suppcming that an appeal committee says that X is to pay so much 
for the tax on holding X. If A is not the owner of the holding X, 
there would be no remedy unless these words are deleted. If he doea 
not pay the rate* and taxes for the holding X, the provisions of the Act 
or some other penal provisions or other provisions of the law will ba 
enforced against him, and he will have no remedy. Fnless these words 
are deleted, the real intention of tbe Hon’ble Minister which, he Bays, 
is not to make any alteration in the existing law, that intention, I 
think, will be nullified. I think for the purpose of making the intent 
tion of the law clear and to demonstrate that there is no intention of 
the Hon'ble Minister to change the law as it now stands, this amendmmt 
ought to be neoepted. 

Mr. M. i. ttiMRAWARDYs I find myself in vgn^mmi wlUi 
Ihr. Amulyn Bntnn Ghoae, and I support tbe amendment. Out of flw 
msons IS thnt 1 do not like the naked word **ooitrt*^ to be need H 
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fi0iilnskO0 to a court of justice in this BiU, and it is not at all approjpnala 
tial a legialatiYe body like this should use the word ‘'court'' in its 
eftaeiment instead of the words “court of law". I hope the Hon'ble 
Jfittister will bring an amendment towards the end at the discussion or 
whenever he likes that wherever the w'ord “court" has w^urred in this 
enactment, the w'ords “court of law" should he substituted. In the 
second place, I am not at all impressed by the argument that persons 
will resort to the courts to harass the municipality and make the 
mutiH'ipal administration iiujmMihle. When the richer people of the 
Calcutta Corporation do not resort to the Court of Small Causes except 
in the rarest of instances, it is not to he expected that the poorer people 
living in mufassal municipalities will go to a court of justice whenever 
they find that they have a grievance or for the purpose of harassing the 
municipality. I shall, moreover, throw a bait out to the Hon'hle 
Minister and his legal advisers. I shall tell him of a municipality 
which is controlled to a large extent hy members having anti-(jovem- 
ment tendencies, and they have assessed the (Joverninent buildings 
within their jurisdiction at their full annual value, and when the 
Collector of that district wrote t4» the municipality pniiesting against 
the assessment, he was informeil in due course that his application was 
time^hurred. Now, in cases <»f that nature, surely it is proper that 
there should lie a remedy, and that the commissioners of a municipality 
who are ai'tuated hv various motives some f>f which Dr. Amulya Itatan 
(those has related and with which he is more familiar, should not have 
the final word. I have lieen tfdd or rather that has l>een f ust at me that 
1 am more or less a Calcutta man and 1 do not kn«iw the working of the 
Bengal Municipal Art, hut, as I pointed out before and I repeat it now, 
I have SfMiken to various gentlemen, chairmen of niunicipalities who 
are not so very anxious to have aWlute autocratic jKiwers in their handi 
and who are sympathetic tfiwards the people, and they feel that a 
considerable amount of injustice is done when a final dH-ision is left to 
a small committee. I have s^mken to them, and they are of opinion 
that surely it ought to he left open to auylmdy that he may go to a 
.court of law whenever he has lieen unjustly dealt wdth. 

Tim Mr. BMOY PItAtAO tlNCH ROYs Government is 

|it}]y convinced by the argument of Mr. Huhtmwardy and Mr. Baau^ and 
1 am prepared to accept the amendment. 

The motum of Dr. Amulya Ratan Ghose was then put and agreed to. 

Mr. RUltlOiNti The question is that danse IS5, as aaieadod hf 
|lie tiouAoil, stand part ol the Bill. 

The tiotloii was pat and agreed lei 
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Clau»t 153. 

Ttm Mr. BMOY PBAMD SINGH ROYs 1 propose to 

more the amendment of which I gave notice and which I took time to 
examine. 

1 beg to move that in clause 15t3, line 4, after the word ''Govexn- 
menf' the words of the rent (if any) due to a landlord under the 
Bengal Tenancy Act, 1885'^ be inserted. 

Sir, in moving this amendment I may make it clear that by intro* 
ducing this thing we do not really mean to alter the law, as it stands. 
The law, as it stands, is this that whenever the Bengal Tenancy Act 
applies in a mufctttal municipality, the rent gets a priority over all 
other charges except revenue, and we simply want to emphasise that 
provision. This clause has been moved for that reason and the amend- 
ment is clear. We do not want to introduce anything new into the 
law, as it stands. 

BabU KHBTTER MOHAN RAY* I also support the amendment. 
The other day 

Mr. PRESIDENT: Can you throw any new light upon the matter 
or advance any new argument in respect thereof? 

Babu KHETTER MOHAN RAY: 1 want to speak by way of 
supporting the amendment. 

Mr. PRESIDENT: 1 think that is not very necessary. 

Khan Bahadur Maulvi AZIXUL HAQUE : I am sorry, as I said 
the other day when the Hon’ble Minister moved an amendment of thia 
nature, to oppose this amendment at this late stage. As I explained 
to him fully ibe other day that a municipality has a right to, subjeel 
only to the State demand for a priority. That is a well-known funda- 
mental principle which has been accepted 

The HonPble Mr. BldOY PRABAD SINGH ROY: Thai is not a 
correct statement of law, 1 may point out to the Khan Bahadur. 

Khan BibMhir Maulfl AZIIUL HAQUB: I am not mi«rpr^i«f 
the law beoauae law is abrogated by another law, and law ia demolialirf 
by another law, and, therefore, I think there is no special viiine V 
biiag told that it is the law. There are above the law certain fitnd^ 
mental oommonaenae and queetions of public policy and all tliat^ and 
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policy is viictlior w« an going to do away witii tiw righto ol 
ailiio^i^tiM and bring in righto of private partiea. I aak my hoa'hk 
Maid Wito what jnatification he nys that if a praperty is mortgagwi, 
dm* would not be a privity. SunKmng a property was mortgaged! 
••y# About five years back, and you are fn^ivinir the ri|rht of prioriiv to 
that mortgage, then you are simply putting in a right to get the rent 
and the revenue before the liability is paid off. Therefore, I say to 
you. Sir, the position is this that in between "‘the public demand of a 
municipality** you are bringing ‘‘the right of a landlord to get his 
rent**. Rent is a very vague expression because in this country 
unfortunately there is so much hierarchy of landlordism that it may be 
quite possible that a particular plot of land has now got ten landlords 
before actually the cultivator is reached. Am I to understand thai 
because from a plot of land Government has to get his revenue, the 
cultivator who is actually in possession of the land must have to pay 
the rents of all the ten laiullords above him l)efore the municipality 
can step in ? I hope my friend does not want to convince me that every 
bit of rent has to l>e paid up before the tiiunicipaliiy is to get its rates. 
As Mr. Basu has pointe<l out, the position is that the only thing that 
^ts a priority is (he State, hut 1 want to know by what canons of 
jurisprudence a private liability has to 1 k» paid Wore the municipal 
taxes are paid. I think, Sir, that is contrary to all principles, and 
though I am quite prepared to accept it, I want to point out thai once 
you introduce it, it will bring in complications of a hopeless nature and 
nullify the iutentions of the mo\er. 


Uni BENOO BIHARI BARKARi M.y I tok<, tlm liberty of 
explaining the position to the Khan Bahadur and may I ask for the 
indulgence of thi* Houee whirh c^mUin* eonie of the grentoxt lawyen 
of Bengal if I tread ctver the rather unfamilior ground of rent lawP 
The Bengal Tenanry Act of 1885 extended to the whole of Bengal, 
except Calcutta, and except any area conetituted a iuuni<-ipality under 
the provision* of the Bengal Municipal Act of 1884 or part thereof, and 
■pecified in a notification on thi* behalf by the Local Qovernment. 
But no notification wa* ever puhliihcd by (lovernment exempting any 
municipal area from the operation of the Bengal Tenancy Act. The 
roaeon i* that Government conaidered that no notification whould be 
Msued by which the agriculturist* who held land* within the municipal 
Mea* should be deprived of their righto and privileges, and also of the 
pretecticm given to them by the Bengal Tenancy Act. A* a matter of 
ia^, there are agrtcultural lands almost in every municipal area outside 
O^tto and that explain* why no notification under the Bengnl 
Teanacj .Act wne ever inaned. Then ihu lew was changed by the 
Act of 1929. There it is stated that the Bragal Teanacy Act 
wniU ecKtood to tha whole of Bengal except Calcutta aad laatb other 



II wrmifmmf miim, 

ikm •gricttliunJ huid$ comtitatmg m^aicipality . Tk#t mmm tikil 
AO Agncttltoral land ihaU alwAy* reroain under the operatioo ol iha 
Bengal Tenancy Act. The fundamental principle of royenue admw* 
•iration ii thia that land revenue abouid form the first charge, that is to 
aay, that landlords who hold land directly under Government should pay 
land revenue at fixed periods of the year and land revenue should be the 
first charge on their zamindari. In order to enable the landlords to 
pay land revenue on or before the dates fixed, it is necessary to provide 
that they should get their rents from the tenants and that between the 
landlord and the tenant, rent should be the first charge. One is the 
corollary of the other. 

fi-30 p.m. 

Rent, therefore, must continue to be the first charge on agricultural 
land. This has been laid down by section f)5 of the Bengal Tenancy 
Act, where it is clearly stated that rent shall be the first charge on the 
land held i)y an agriculturist under a landlord When clause 153 was 
drafted, it was probably overlooked that almost in all the municipalities 
in Bengal there are agricultural lands. It was, therefore, laid down 
that municipal rates on holdings should be the first charge, after land 
revenue. It was overl(M>ked that in respect of agricultural lands in 
municipalities, such a provision would override the provision of the 
Bengal Tenancy Act. Government consider that the existing law of 
the land regarding landlords and tenants .should not be changed during 
the discussion of a clause of minor importance in connection with the 
Bengal Municipal Bill. Landlords should remain as they are and that 
is tlie reason why this amendment has been projiosed. This means no 
thuuge whatsoever; only the existing law is maintained and Government 
think that in a matter like this the principle which has been followed 
by Government for nearly 150 years, that i.s, ever since the Permanent 
Settlement, should not l>e departed from in a hurry. 

Mr. NARiNORA KUMAR BASU: I beg to support this amend- 
meni. I do not think Mr. Sarkar is quite right when he says that the 
provisions of the Bengal Tenancy Act were overlooked when this clause 
was drafted, for it is not alxiolutely necessary in law to put in these 
words in order to enable the landlord to realise his rent under section 06 
of the Bengal Tenancy Act. That action is not one of the sections 
proposed to be repealed by this law. The rent is the first charge even if 
those words were not put in this section ; my submission is that in order 
to make this provision clear in municipal areas, these words ought to be 
|»ut in and 1 see no reason to oppose this. 

The reason given by my friend £haa Bahadur Aiurol Haqua wJIIl 
1‘agard to the hieiturchy of the landlords in the mmfmMol hfe moi glfpl 
p it. My friend haoirf very w^l (I ehAll not nuf thud Im B|P 
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^bamiely mwleading tbe meiabeni) thi^t Oi^ Bengal Tmmm Aoi hm 
very well in spite of the hieraruhjr of luidlordlf in the nm/assof . 
Jty friend knows very well so far as the rent under section 65 of the 
Bengal Tenancy Act is concerned that it would be, subject to Gorem* 
meat revenue, the first charge. There is no ijuestion about that and 
there will be no difficulty as there has been none so long. This amend* 
meat only seeks to make the provision clearer and to clear up the 
ambiguities which might exist if the words were not there and if the 
aec^on 05 of the Bengal Tenancy Act were not repealed by this Act. 

Dr. NAREiH CHANDRA SEN GUPTA: I regret I have to differ 
from my friend Mr. Basu and opjKtse this ameudnient. Apart from the 
question of law or principle, with regard to rent, I think, wlmi Khan 
Bahadur Azizul llaque has said has a grt^at deal of substance in it. I 
think there is a grave reason of puhlic poli<’y why this addition should 
not bo made. 

With regard io law it is not only in connection with the agricul* 
turaJ land that rent is the first charge hut it is so even under the Kngliih 
Law, also in resjH^ct of m»ii-agricultural land which is also subject to 
public charge. The words “sulijw't to puhlic charge’* include not only 
the charges in favour of the (’entral State but also other public lK>diiNi 
which exercise delegated powers of the State. There is a public policy 
why municipal taxes also should form a charge on a property. Apart 
from this principle there is the question of pra(*tica1 politics. If you 
are going to jmstpone the municipal rates to laud revenue, you know 
exactly what you are providing for. Land revenue is very definite and 
is realised regularly and no arrears are left. You know exactly how 
land revenue is collef ted, but the realisation of rent is absolutely 
uncertain. Rents may l>e in arrears for years, at any rate for four 
years, and when a municipality goes to attach a house to recover lha 
rates that have fallen due by a sale of the holding, they may find t 
landlord claiming rent for four years, which exceeds the value of the 
bolding. Wliat will happen then^ If the rent is made the first charge 
after the property is sold for arrears of rent, the municipality will loaa 
all its taxes. The municipality cannot realise it from the holding; it 
ean realise it from the person. You are substituting a very uncartaia 
thing in place of a public charge of the municipality. 

[At 6-35 p.m. the Council was adjtmmed for prayer and ti 
mMembied at 6-45 p.m. ] 

Mf* i. M. BDiE: Last Friday I in my ignoraaca opposed the 
Boa’Ue Miaistor’a ameadment. Since tbim 1 have bad occasion to 
look ialo the Bengal Tenancy Act, one d few Acta of whiob 1 know 
iWl^tlply potbing. fiid I am now oonvanond that as milm 65 of Iko 
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f eiuuicy Aet does make the rent the first charge, so it ta 
absolutely essential that an amendment should be made in this Act, to 
{provide against any possible conflict. 

Maillfl SYED MA4IO BAKEH: As regards the amendment, 1 hare 
my honest belief that the reasons that have been given before me are 
enough and sufficient. The only thing I would point out is the practical 
difficulty which wil], arise if this section remains as it is. I might point 
out to my friends that I have very little respect for the landlord’s rent 
or for the municipal arrears, because both of them are equally ravenous 
for the poor tenant. I will place this for the cx>nsideration of the House 
that as long as section 65 of the Bengal Tenancy Act pre\uils, rent will 
remain the first charge on the holding and unless and until that section 
is repealed, it will remain so. If this section stands without the amend* 
ment in the new Bengal Municipal Act, it will make the municipal rate 
the first charge. Suppose a landlord attaches same holding and the 
municipality attaches the holding for their respective dues and both 
sell the property ; one is purchased by A and the other by B. Whom it 
will belong toP If both are the first charges, to whom this holding 
will belong? Who will be the real purchaser? So there will be 
practical difficulty. 


Mtuivi TAMIZUDDIN KHAN I I rise to oppose this amendment. 
If it is a correct view of law that even without this amendment the 
Bengal Tenancy Act will make rent the first charge on all holdings 
within a municipality, then I do not see any reason whatsoever for 
bringing forward tlrts amendment. If this amendment is not carried, 
I do not think rent will still be the first charge upon a bolding because 
tbe Bengal Tenancy Act is a general law and so far as this Bill is 
concerned, it will be a special law. This amendment goes further than 
tbe Bengal Tenancy Act because under the Bengal Tenancy Act rent is 
fi^rst charge only upon a holding, but this amendment will make the rent 
a first charge not only on the holding but upon the movables of the 
defaulter. The vicious principle which is going to be introduced here 
will in its application go further than the Bengal Tenancy Act. One 
of the arguments put forward in support of the amendment is that tbe 
law is very drastic so far as realisation of land revenue is concerned, 
and as such the landlords also should be given some drastic means ta 
oolleirt rents from their tenants, but the thing is as Khan Bahadur 
Maulvi Aiisul Haque has said there is a hierarchy of landlords, — there 
are tenure-hold^ and under them subordinate tenure-holders and under 
them, the According to this amendment in each of these cases 

the rent will be the first charge. I think Uke jumsadeft will not ha 
loiers in aujr way if this smendmeat is lost. 1 have never eoase rnkmi 
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[ who merely depends upon a certain number of holdings in a 
Ipipnicipality and even if the small rent which he is entitled to from 
holdings is not realised in time he will be under no difficulty <m 
account. There seems to be, therefore, no valid reason why the 
Government should introduce this obnoxious principle of subordinating 
puUic dues to private demands. 


Rti MMMiur SATISH CHANDRA MUKHERdI: I support the 
amendment. I think it is fair to the rmyat that this amendment should 
be made. It is nothing but laying down what the cHmrts will 
undoubtedly decide, namely, that the landlord or any purchaser can 
purchase any holding in execution of a rent decree and become the 
actual owner of that property. 


7 p.m. 

As previous sfieakers have jniiiited out, swtion 06 of the Bengal 
Tenancy Act will always remain, and instead of (impelling the mtpat$ 
to go through the various law courts in order to have the question settled , 
it is but fair that this House should dec*ide this question; and this is 
undoubtedly the law, namely, that se<*liou 06 of the Bengal Tenancy 
Act should act. I do not understand Maulvi Tsmisuddin Khan's 
argument that this gives the first charge iipiui movables also. It does 
nothing of the kind., Instead, it says that the rents should have the 
first charge. The rent charge will always remain and it is not being 
exteiulfKl by the provisions of this Act, and it is also fair that the rent 
charge should have precedence over service rates under the Bengal 
Tenancy Act. 

Mr* H« P. Vi town END: Sir, I have no intention of stepping 
into the debate as an expert in law, beca\tm^ 1 recognise that I am not. 
I should like to speak from a practical point of view. The very fact 
that there has been a keen debate in this House on this clause proves 
the necessity for some amendment to it. As it stands, obviously the 
House thinks, it is not clear. tSeveral eminent lawyers have given their 
opinion that section 66 of the Bengal Tenancy Act undoubtedly, in any 
case, gives to the clause the meaning which we seek to give it by the 
present amendment; while several others say that it does not. The 
argument of the members who oppose this amendment is very theoretical. 
They oppoee the amendment ; but they have put forward no alternative 
amaadmeiit which would secure the object for which they argue* 
Suppoee this amendment fails, what will he the result f The result 
wiQ be a«doubt whether the municipality will be able to collect its ratee 
beiare the landlords get their rente: H will not give the municipal tly the 
pierity. It will lead le obeevrity. As is evident flotti the 
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anMndment, Gorenimaiit wants to have this cleared up and it 
prefers that the law, as it stands, should be continued. At 
present in a municipality the landlords have the primity 
of claim for the rent of lands under the Bengal Tenancy Act. GoTera> 
ment considers that this shduld continue. That is a logical and 
attitude. The clause, as it stands, is certainly not simple and clear, 
Md so Government have put forward this amendment in order to 
it clear. 

The motion of the Hon'ble Mr. Bijoy Prasad Singh Roy was then 
put and a division taken with the following result:— 


AYES. 


Arimirtnc, Mr. w. U. 

AimIIm, Mr. 4. M. 

aaktS, Mftuivi Sy«S Malts. 

Satu, Mr. NartnSra Kamar. 

■Irlimyra, Mr. M. 

■laaSy, Mr. t. N. 

SaSAf Mr. S. M. 

etiauShuri. talw Kitfiarl Mahan. 
ObawShury, Ha|t aasi AhmaS. 

Oaiipintar, Majar-Oanaral W. V. 

Oaapar, Mr. C. 0. 

Bat, eat lahasur Kamini Kumar. 
Paraaul, tha Haii'hla Nawah K. 0. M., 
Khan SahaSur. 

Fawaut, Mr. t. It 

OangaK, nai SahaSur Sutil Kumar. 

Qhaaa, Or. Amuiya Satan. 

Chmiiavl, in Nan*hia AihaSj Str AbSal- 
hartm. 

QilahHtt Mr. K. N. 

Quha, Mr. F. N. 

NanSartan, Mr. A. 0. ft. 

NaSta, Mr. 4. 0. v. 

Khan, Mauivi Aminmt-iaman. 

Khan, Mr, Kanur Rahman. 

Laatan, Mr. 0. W. 

Mlttor, tha HaWMa Sir FraaaMi OhunSar. 


Mtttra, lalHi Sarat OhanSra. 

Mamin, Khan SahaSur MuhammaS AhSiil. 
Mukharjt, Rat SahaSur tatiah ChanSra. 
MukhapaShaya, Rai Sahib Sarat OhanSra. 
Randy, Maharaja Srit ChanSra, af Kaaim- 
baiar. 

NaiimuSdin, tha Han*bla Mr. Khwaja. 
Fhiipai, Mr. H. C. V. 

Rai Mahaaai, MuninSra Dab. 

Ray, sabu Khattar Mahan. 

Ray, Mr. Shanti Shakharatwar. 

Raid, tha Han’bla Mr. R. N. 

Ram, Mr. 4. 

Ray, Sabu SatyanSra Nath. 

Ray, Mr. Sailatarar Sinth. 

Ray, Mr. Sarat Kumar. 

Ray, tha Han bla Mr. Sijay Fraaas Sinsh. 
Sahana, sabu Satya Kinkar. 

SamaS, Mauivi AbSua. 

•arkar Saka Btaad Bikari 
•an, Mr. s. R. 

•taplatan, Mr. N. s. 

Townand, Mr. N. F. V. 

Twynam. Mr. H. 4. 

Witkinaan, Mr. H. R. 

Waadhaad, tha Han’bla Mr. 4, A. 


•BfMr|i, Mr. F. 

OhawShury, MaiiM ASSbJ Ohaal. 
faaliillah, Maulat MuhammaS. 

Maauat Khaa Sa h a su r Maulvl aiM. 

The Ayes being 50 and the 


NOES. 


Kbaa, Maulvl TamituSSin. 

Ray, Sabu AmulyaSIma. 

San Oapta, Or. Naraah OhanSra. 
StthrawarSy, Mr. H. S. 

8, the motion was carried. 


Rai Miitfiir tATISH OHANORA MUKNiRJIi Sir, I beg to 
move that in clause 168, in lines 5 to 8, the words beginning with “nnd 
the movable property'* and ending with '^belonging to the said 
parson** be omitted. 

The reason why I move this amendment is that thi» daiiap is Ifaiag 
to give the first charge for any rates under this Aef upon 
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And AO on in Additiio& to tbe &rat db«rg6 on th» bolding, Tbe 
bfll^g in many cases, or practically in all cases, will be more tban 
gnllcient to cover the rates. The rates, as we all knoa', with the 
exception of the rate on holdings, consist only of service rates, such as 
latrine rate, water rate, lighting rate, etc. The question is whether it 
will be right and proper to extend this provision about first charge, 
which is being introduced for the first time in this Bill, to movables 
also. 1 submit. Sir, that this is quite unnecessary and will W a great 
interference with private rights, and having regard to the fact that it 
will probably, at least in the first instance, not be necessary in hundred 
cases out of hundred, I think that this provision should be omitted. 


Dr. NARE8H OHANORA SEN CUPTA: I support the amend- 
ment. 1 do not exactly understand w'hat is meant by first charge on 
movables. Does it mean that the owner will not be in a position to sell 
theraP Or if he sells them, the municipality will go to the pttrchaser 
and take them hack in the exercise of this first charge. That is a thing 
quite unknown to law. With regard to movables, unless the hypothe- 
cation is ac(‘oiiipuuit><l hy posse.ssion, there is no prm'ess of law by which 
the charge-holder can i»e given priority. W’hat then is the sense of this 
first charge on movables P 


Babu KHETTER MOHAN RAY: Sir, it is ridiculous to suggest 
that the municipal rates should be the first charge on movables. This 
will be unworkable under the law and will lead to litigation. We have 
not heard of a charge on movables in law. l^aw (Contemplates lien on 
movables, but the movables must be in the custody of the person w^ho 
claims lieu over them. I do not know how’ the so-(^alled charge can be 
miforced against the movables which are in the custody of the owner or 
occupier. I, therefore, support the amendment. 


746 p.m. 

Mr. H. P. V. TOWN END: In view of the fact pointed out by the 
members on the other side of the Hotise, that there will be difficulties in 
connection with this provision ; and as it has also be(*n suggested that 
ttere might be a possibility of malpractices in consequence of it ; and in 
view of the fact that section 146 gives a municipality power to proceed 
against movable property, Oovemmast are prepared to accept this 
amendment. 

The motion of Bgi Jlabadnr 8ataa|i Cbandra IfnkWji was then pat 

mi 



ii OOTEEHMEHT BILLS. [2»m Atro^ 

Or. AMULYA OATAM QHOiEs I beg to move the foUowing 
notioiif : — 

That after clause 153 the following be added, namely — 

'‘ProTided that there shall not be a first charge upon the land included 
within the holding and on which there is a dwelling house or structure 
erected, owned, occupied or possessed by a ficru-tenant and the municipal 
rates assessed for the said house or structure included in the holding are 
due and unrealised.** 

That after clause 153 the following be added, namely : — 

“Provided that there shall not be a first charge upon the land belong- 
ing to the landlord and included in the holding, for the municipal 
rates assessed for the houses or structures belonging to a person other 
than the landlord and included in the holding for which the rates are 
due and unrealised.*' 

That offer clause 153 the following be added, namely: — 

“Piovided that there shall not lie a first charge upon the land of a 
holding upon which there is a dwelling house or structure erected, 
owned, occupied or possessed and constituting the holding for the rates, 
other than the holding rate, which are due and unrealised." 

That after clause 153 the following be added, namely: — 

“Pnivided that there should be rateable distribution of the sale- 
proceeds of (arising out of the first charge created) the assets of the 
ticca-tenant for whose default and non-payment of the rates, assessed 
for the houses erected, owned, occupied or possessed, the first charge is 
created, among the municipality and the landlord of the land, included 
in the holding, who has obtained a detTee in civil court, against the 
owner or occupier of the h<»nHe or structure, constituting the holding, 
for non-payment of rtuit for the holding to the landlord.** 

Sir, 1 would like to say that the first charge has not got the first 
claim upon the land. That should lie met after realising the rent from 
the properties of the man actually in debt which is not yet realisable. 
Then and then only the first charge should come upon the land on which 
the structure stands. This is a matter which, I think, does not come 
under the Bengal Tenancy Act. In a town like Howrah and other towns 
where the Bengal Tenancy Act does not operate, the landlord should not 
be penalised for the default of a ficco-tenant who oecupiee the land aa a 
tenant by c^nstructii^^ huts or other structures on it. Supposing A haa 
gel two bighm of land in aome part of the Howrah Munkipality; and 
oftr land there are 60 f«cea-t«iaat8 who have got their own huti 
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1^ structures built upon that lan^l on a t'eriain l^ntal per year. In 
case if a tenant becomes a defaulter to the municipality, the municL 
pality ought to realise rates and taxes from the structures that will be 
lomsd built on that land: and so long as the municipality can realise 
rates and dues from the properties standing on that land, the rent should 
not be held to be the first cliarge on the land. It is rather a punitive 
clause upon the landlords. They are not given the privilege to oolleot 
the taxes. Nor are they in any way ^^iven an opportunity to know 
whether the tenants are paying taxes to the municipality or not, but the 
only thing that they come to know is that their land is going to be sold— 
not for their fault, but for that of their tenants. Sir, I fail to under- 
stand why landlords should be made responsible when the collection is 
not in their hands. Surely, Sir, it is a very unreasonable thing to make 
landlords responsible for the dues of their tenants. When the Education 
Bill was before us about a couple of years ago, the duty was going to be 
imposed upon landlords for the collection of the education cess, and to 
hold them responsible for that, to which they vehemently objected, but 
in this case landlords are quite in the dark as to whether their tenants 
are paying rates or not to the municipality. Therefore, Sir, in all 
fairness, it is unreasonable and unjust to make landlords responsible for 
a matter over which they have got absolutely no hand. 

Mr« H. P. V. TOWNEND: I rise to oppose these amendments. 
One of our main difficulties in examining these amendments was that 
we were unable to understand their intentions. Does the member ask 
us to accept any one or all of themP What would the clause mean if 
all were accepted, or if one were accepted, for that matter P The 
member says in effinH that the rates will W a first charge so long as they 
are a second charge. What sense is there in thisP The first of the 
amendments says that when a building is ‘'occupied'* by a ticoa- 
teuant, what security will the municipality have if the amendments are 
accepted P The rates will not be a first charge. How many buildings 
are not “occupied" by ^^o-tenants in a munic ipality P The provision 
is absurd. These can hardly t>e considered and dealt with as serious 
amendments. The member himself seems not to have thought out bis 
amendments at all but seems to have only given expression to three 
beautiful thoughts and to have left it to the House to selec^t one of them 
and to try and make sense out of it. I think it is no use making a long 
speech on such things as these. On behalf of Oovemment I oppose 
tiieee amendments, Sir. 

The motions of Dr. Amulya Ratan Ohose m^ere then put and lost. 

Mn 'PIliilDBIiTK The questicm » that clause as amended 
by the Coufictl, stand part of the BiR. 

The motion was put and agreed to. 
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Clmn 202. 

Mf, PRESIDENTS The queHtion is that clause 202 stand part of 
the Bill. 

the HoffPM# Mr. BI40Y PRASAD SINGH ROY: 1 beg to move 
that after sub-clause (a) of clause 202 the following be inserted: — 

*‘(oa) prescribing the procedure to be followed by a committee 
appointed under sub-st^ctiou (1) of section 135 to review an assessment 
or valuation.” 

The motion was put and agreed to. 


The Hofi^bie Mr. BldOY PRASAD SINGH ROY: 1 beg to move 

that for clause 202 {e) the following be substituted, namely: — 

”(c) prescribing the conditions and limitations under which a 
license may be granted for the purpose of a tax on the trades, 
professions and callings specified in Schedule IV, and” 

The motion was put and agreed to. 


Dr. AMULYA RATAN GHOSE: 1 beg to move that the word 
^*and” at the end of clause 202 {f) be omitted. 

Mr. H. P. V. TOWN END: I beg to state that Government have 
decided to omit the whole sub-clause (f) to clause 202. 


Mr. PRESIDENT. Then do you move that sub-clause {f) of clause 
202 l»e omitted F 


Mr. H. P. V. TOWNEND: Yes, Sir, that is so. 1 beg to more 
that 8ul>-claase8 (h) and (/) to clause 202 be omitted. 

The motion was put and agreed to. 

The motion of Dr. Amulya Ratan Ghose failed. 


Mn PRESIDBMTt The question is that clause 202, as eneaiid 1^ 
the Council, stand part ol the BiH. 

The motion was put and agreed te. 
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Clam* 31U. 


Mr. PRISIOENT: The question is that clause SlO stand part of 
the Bill. 


Dr« AMULYA RATAN CHOSE: I beg to move that clause 810 
be omitted. 

Sir, clause 310 runs thus : A permis.sion to erect a building, granted 
under this chapter, shall, unless it is renewed on an application made to 
the commissioners for this purpose, continue only for one year after the 
date on which it is granted, unless the work of erection has been com* 
menced within that period and in any case shall not continue for a 
period longer than two years from the said date unless it is so renewed. 

Further, it says tliat any person who erects a building or continue# 
the work of erection of a building, when the permission granted under 
this chapter has expired, shall }>e deemed to erect such building or to 
continue such work without sanction. Sir. my arguments are not much. 
Once a person gets a sanction for building a house, that sanction ought 
to stand and there should not be any restriction that that sanction should 
only last for one year. Difficulties may arise to a man either on account 
of death in the family or due to indebtedness or of any other unforeseen 
causes; and such restriction of erecting a building within one year no 
doubt will cause great hardship. Also there is another difficulty and it 
is this : P(M>r ratepayers have not got the intelligence or capacity to 
write letters or f(»r<‘e the commissioners to sanction their building plan# 
again. Those who live in (’ulcutta understand the difficulties that aro 
Wing often felt by ratepayers who have occasion to go to the munici- 
pality to have the w'ork of erection of their buildings sanctioned. With 
these words, I commend my amendment to the acceptance of this House. 


Th# Hofl’blt Mr. BldOY PRASAD SINGH ROY: Sir, 1 rise to 
oppose this amendment. The clause is quite clear and provides for the 
case contemplated by Dr. Ghose, Watise if a building is once com- 
menced, this sub-section will not apply, but once it is sanctioned, 
circumstances might change and it may be necessary for the commis- 
sioners to review the situation once more before fresh sanction is given. 
So 1 oppose the amendment. 

The nmtion of Dr. Amulya Ratan Qhose was then put and lost. 

Mr«*raEtlOENTl The qoesticm is that clause 810 stand part of 
tlioBin. 

Tkub motion was put and agreed to. 
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Clauset 311 to 321. 

lift PRIilDENTs The question is that clauses 311 to 321 staaS 
I»art of the Bill. 

The motion was put and ai^eed to. 

Df» AMULYA RATAN CHOSE • On a point of order, Sir. What* 
will happen to my amendment No. 1701 P 

Mr. PRESIDENT: That has not come up as yet. 

Aitjournmafit. 

The Council was then adjourned till 2-30 p.m., on Tuesday, the 30th 
August, 1932, at the Council House, Calcutta. 



FlieMdinft dF the Beiifal Legislative Council assembled under 
the provisions ci the Government of India Act. 

The CotmcKL met in the Council Chamber in the Cbunoil H(mss» 
Calcutta^ on Tuesday, the 30th August 1932, at 2-30 p.m. 


Prsssnt: 

Mr. President (the Hon'ble Raja Sir Manmatha Nath Rat 
Chaitdhuki, kt., of Santosh) in the Chair, the four Hon'ble Members 
of the Executive Council, the three Hon^ble Ministers and 102 nominated 
and elected members. 


STARRED QUESTIONS 

(to wbicli oral answers were ghren) 

Agriouiturlsts’ dsM. 

M77. Rsi Bahadur tATYENOIIA KUMAR DABs Will the 
Hon’ble MenilH‘r in charge of the Revenue Department be pleased to 
lay on the table a .<«tatement showing — 

(t) the total amount of estimated debt of the agricultural popula- 
tion of Bengal; 

(if) the amount of debt an reported by the Banking Inquiry Com- 
mittee in 1931 ; 

(iff) the amount of capital advanced to the co-operative credit 
societies of Bengal during the present economic depression 
for giving loan to the agriculturist# of Bengal ; and 

(tr) what further steps, if any, the Government contemplate taking 
for giving further relief? 


MIMBBR in slMUis of RiVENUE DEPARTMENT (the HdPbls 
Bk Prvissli amRdsr Mlttsr)S (t) There i# no eetimate except that of 
tile Bandung Inquiry Committee. 

(n) Bs. 100 crons. 
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ii QUESTIOHS* {3()ra 

(tit) The total amount of loans advanced to agricultural credit 
societies by the Cential Banks was Rs. 66,73,40a during the year euA^ 
ing 80th June, 1931. Complete figures for the subsequent period are 
not yet available. 

(iv) The matter is under consideration. 

R«l RaMlir SATYENDRA KUMAR DAS; With reference ta 
answer (ui), will the Hon*ble Member be pleased to state whether tha 
amount advanced is sufficient to meet the agricultural debts? 

Tha Honflila Sir PROVASH CHUNDER MITTER: Possibly not. 

SabU HEM CHANDRA ROY CHOUOHURI: With reference to 
Mswer (iv)f will the Hon ble Member be pleased to state whether there 
is any complete scheme before Government ? 

Tht HOfl'Wa Sir PROVASH CHUNDER MITTER: The matter ia 
under examination and no scheme has yet been prepared. 

Khtfl Bahiciur Mtuivi AliXUL HAQUE: Will the Hon’ble Member 
be pleased to state whether Government has taken any steps on receipt 
of the recommendations of the Banking Inquiry Committee? 

Tht Hoil’bia Sir PROVASH CHUNDER MITTER: The recom- 
mendations of that committee were made to the Government of India, 

MiUlvi TAMIZUDDIN KHAN: With reference to answer (w), 
will the Hon ble Member be pleased to state whether it is possible for 
Government ^ give any indication of the lines on which Government 
will proceed in this matter? 

Tha HOIPM# Sir PROVASH CHUNDER MITTER: Not at thia 
stage. 

KhM MhMhir Mauivi AZIZUL HAQUE: Is the Hon’ble Member 
aware that there was a Provincial Banking Inquiry Committee to 
examine banking questions with reference to the situation and circum* 
stances in Bengal ? 

Tht Mr PROVASH OHUNDSR MITTSRi Yei, it wm a 

■ubnidiary committM to tlio ladiAn Banking Inquiry CommittM. 

KhM MM*ir MwlH AZIZUL HAQUi: WiU the Hoa’bU Member 
be plwued to state wbetbw tbe recommendatioiie of the PRmnend 
Bankiiif Inquiry Oommittee hare been examined by tbe Local Chmsm- 

mwtf 



iflj QtBOTIONB. m 

HmMH# Sir PROVAtH OHUNDIR MITTlRt Battkiar >« a 


Khu BahMlw Maulvi AXIZUL HAQUE: My poiai i* that tha 

FroTincial Banking Inquiry Coiuniittt^ made nome rmunmendations 
in regard to matters that are within the purview^ of the Ijoeal Ooveru- 
ment. I ask whether those recommendations have been examined by 
the Government of B<»ngal? 

TIm Hon^bla Sir PROVASH CHUNDER MITTERs Banking is a 
central subject. So, w’hatever ae do we must do in consultation with 
the Government of India. Beyond that I am not prepared to say 
anything. 

Kluui BtfMdur Maulvi AZIZUL HAQUE: Is the Hon’hle Member 
aware that the Provincial Banking Inquiry rominittee did not only 
deal with banking matters, but so far as this province is concerned, 
they dealt with questions relating to indebtedness, co-operative societicNi 
and various other matters.'^ Will the Hon’ble Member be pleased to 
state whether the matters dealt with by them have ht'en coofidered by 
the Government of Bengal? 


Tht Hofl'bM Sir PROVASH CHUNDER MITTER: All (he rwm- 

mendations are under examination and as they are under examinaNbn, 
I am not prepared to say anything further. 


Irrigation in Rankunu 

M7S. Baku 8ATYA KINKAR SAHANAl {a) U the Hon'ble 
Member in charge of the Irrigation Department awrare— 

(t) that the greater portion of the Bankura district forma part of 
the Chota Kagpur plateau; 

(it) that it is felt that canal irrigaiion owing to iba nndulaiory 
condition of the land and the want of any powerful sourca, 
is almost an impoasibility or prohibitively costly; 

(tit) that the ancient people of Bankura (Kalla Bhume), with an eye 
to adaptability to the topographical and climatic condition 
of the oounti7, successfully to ha$M or tank irrtga* 
tiott; and 
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(iv) that the great namber of bandhs or tanks so constructed are nog. 
in the possession of several co-owners not often in amijUP 
and are consequently out of repair, silted up and cannhi 
contain and supply the amount of water they used to do 
formerly? 

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state — 

(t) what steps the Government have been taking or are taking for 
the repairs and improvement of the irrigation bandhs or 
tanks ; 

<ti) what amount the Government have spent during the last 
decade over irrigation in the Bankura district other than the 
cost of the irrigation office; 

(in) whether the Government are contemplating making the owners 
repair and keep the bandhs and tanks in good order by 
legislation; and 

(tv) whether the Government have been contemplating a census of 
all the bandhs and tanks in each village used for irrigation? 


MEMBER in o»iai«a of IRRIGATION DEPARTMENT (ttio Hon’bit 
Alhad] Eir Abdaikortm Ghuzmivi)! (a) (t) No. There are some hills in 
the district which are spurs or outliers of the Chota Nagpur plateau. 

(ii) No. In many places conditions are favourable for canal 
irrigation. 

(Hi) In the west of the district, where the country is undulating, 
there are embankments to retain water. In the east of the district, 
which is hat, ordinary tanks are found. Most of the tanks or bandhs 
are of considerable antiquity, but some were constructed in the course 
of famine relief operations. 

(iv) In some cases this is so. 

(b) (i) Government have not undertaken to repair or improve these 
works, but have encouraged the formation of co-operative irrigation 
•ooieties. There are many such societies in Bankura district. 

(tV) About Ks. 1,23.000. 

(ui) No. 

(*e) During the settlement a register of the soiureee d irrigntimi 

was prepared. 
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MMdHr MMrivi AZIZUL HAQUE: With referent to answer 
(»■), that Government have not undertaken to repair or improve 
IIUMt work« but have encouragc^d the formation of coKjperative irrigii* 
^on aocietiea, will the n(»n*ble Member be pleased to state whether it 
is not a fact that the advice of the Irrigation Department was resimnsihle 
for loss of money and that all the w<»rks that were undertaken by tho 
irriiration co-operative societies proved a failure? 

rtm Hofi^bla AlhadJ Sir ABDELKERIM CHUZNAVIs No. 

BiIhi SATYA KINKAR SAHANAs AVith reference to answer 
(a) (ii) that in many places conditions are favourable for canal irrij^a* 
iion, will the Hon’hle Member he pleased to state the names of the place* 
in which the (onditions are favourable? 

Th* Hon'M* AlfiidJ Sir ABDELKERIM GHUZNAVI: There are 
several places, but I am afraid I do not carry the names in my head. 

Bftbu SATYA KINKAR SAHANA: Will the ifon'hie Member he 
pleased to state what steps (lovernment has taken to introduce canal 
irrig^ation in those places? 

Tht Hon’SI* AlhMiJ Sir ABDELKERIM GHUZNAVI S I can assure 
the member that we have got a large number of such works. If he 
wants a list of such works, I can give him that list just now. 

Khan Bafuclur Mnufiri AZIZUL HAQUE: Will the Hon^hle Member 
be pleased to state wdiether it is not a fw’t that a certain irrigation 
society had lost some money and Government hml to reimburse the 
society ? 

The Hon’bM AlhadJ Sir ABDELKERIM GHUZNAVI: I do not 

think it is correct. 

KhMl Bihidlir Mauivi AZIZUL HAQUE: Will the Honide MemWr 
be pleased to state what the facts are? 

Thi HoA’tda AlhaiQ Sir ABDELKERIM GHUZNAVI: I am quito 
prepared to give him the answer if the memWr will come to roe. 

Khan Bahadur Mauivi AZIZUL HAQUE: I want to exercise the 
privilege of the House. 


Urn HaoFMa Alha^ Sir ABDELKERIM GHUZNAVIl Then I ask 
for notice. 



m QUESTIONa [aora 

BilNi MTYA KINKAR SAHANA: Will the Hos'ble Member W 
pieaeed to etate why Govemmeat have not taken any steps to improve 
the condition of the bundi and banks in the Bankura district f 

The HOffMe AlluuiJ Sir AIDELKERIM CNUZNAVI: If these 
bundi and banks are private property, Government do not intend to take 
any steps. 


Re-exoavatiofi of the lioad and dying rivera in Bengal. 

M79. Babu PROFULLA KUMAR CUHAs (a) Has the attention 
of the Hon'ble Merol)€r in charge of the Irrigation Department been 
drawn to a series of conferences held under the auspices of various 
unti-malarial societies regarding re-excavation of the dead and dying 
rivers in Bengal with the co-operation of the people? 

{/>) Is it a fa<’t that a portion of the river Saraswati in the district 
of llooghly has l>een flowing as a result of the activities of the socie- 
ties? 

(c) Will the Hon’ble Member be pleased to state the action taken 
by Government in furtherance of the object? 

Tha Hon'bit AlhadJ Sir ABDELKERIM CHUZNAVI; (a) and (b) 

Yes. 

(c) Water is being supplied for flushing the rivers Banka, Behula, 
Bhaluka, Gangur, Ohea, Kana Nadi, Kana Damodar, Kousiki and 
Saraswati. Water has also Wen supplied for filling tanks and for 
experiments in flushing lands. 

OfiRcers of the Public Health and Irrigation Departmenta have 
attended meetings, written articles, given te^'hnical advice and have 
assisted the eforte of the societies to get obstructions removed. 

Government ('ontributed the following amounts for anti-malarial 
pur}K)(ie8 in rural areas: — 

192940—118. 62.000. 

193041— Ks. 80,000, 

19^31-32— Rs. 80,866. 

In addition, His Excellency the Governor of Bengal granted from 
bis discretionary fund in 193041, Bs. 1,000 to the Central Co-operative 
Anti^Malaria Society for propaganda work in connection with tbe 
Euthiag of dead rivera and Government contributed Rs. 3,300 to that 
Society during tbe same year for anti-malaria pnrpoeee. 
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^ttaHlvl AlUL KAtiM: With reference to answer (e), will the 
Kwi’ble Member be pleased to state whether the water channels which 
be bas mentioDed in the answer are now iSowing, or is there any chance 
of tbeir flowing, or not? 

Tki Hmi’Mo AHumM AiDiLKERIM eHUZNAVIt Yes. so far as 
I am aware, most of them are flowing. 

MaillYi ABUL KASEMs Will the Hon'ble Member be pleased to 
state whether the Irrigation Department has taken any steps to clear 
the obstruction caused by railways, roads and jungles on the banks of 
these water channels? 

Thi Hotflllo AlhadJ Sir ABDELKERIM CHUZNAVl! Oovemment 
has done whatever it is physically possible to do. 

Matlivi ABUL KASEMs Will the Hon'ble Menil»er be pleased to 
state whether it is not jwssihle to ask the railway authorities to have 
larger openings for these channels? 

Tha Hon’blf AHiadJ Sir ABDELKERIM CHUZNAVl: Yes. it has 

been done in more cases than one. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Will the Hoirble 
Member he pleased to slate <iri what matters and in whal other places 
the Irrigation Department ofliicrs have written articles? 

Thi Hon’bla Alhaiq Sir ABDELKERIM CHUZNAVl; These 
articles will be found scattered all over the place. 

Mauivi ABUL KAtEM: Will the Hon'ble Member be pleased to 
state what has been done with reference to the removal of the obstruc- 
tion caused by railways, roads and jungle.s? 

Thi Hon’bla Alhadi Sir AEDELKERIM CHUZNAVl: All necessary 
action has been taken. 

Maidvl ABUL KASEM: Will the Hon'ble MemWr be pleased to 
atate whether the flow of these water channels, to which obstruction 
was caused by railways, has been renewed by the removal of obstruction ? 

Thi Han’Mt AUmMU AOBELKERIM CHUZNAVl: 1 may 

ialonn Ibe member that water of the Damodar river is being supplied by 
sluices lor flushing the rivers Banka. Behula, Bhdluka, l^modar* 
Mmunkt and Saraswati 
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Mfi PREttOENT: I do not think that is an answer to the question 
put by Maolvi Abul Easem. What was the question? 

lUuIvi ABUL KABEM: I was told by the Hon’ble Member that 
Government had taken the nwessary action for the removal of obstruc- 
tions caused by railways, roads and jungles, and I want to know whether 
the obstructon to any of these water channels mentioned in the answer, 
has been removed. 

Th« Hon'bl# Alhatf] Sir ABDELKERIM CHUZNAVI: As regards 
obstruction caused by railway, Government have taken steps to ask the 
railways concerned to remove the obstruction. 

Khtfl Bihadur MUHAMMAD ABDUL MOMIN: Will the Hon ble 

Member be pleased to state what action lias been taken by the Irrigation 
Department in actually removing the obstruction? Has it been only 
writing of articles and giving advice? 

Th« Hon^bM AlhidJ Sir ABDELKERIM CHUZNAVI : No. 

Mr# Bt C. CHATTERJEE: Can the Huu'ble Member mention a 
•ingle one of them? lias he recollection of even the heading of a 
•ingle article? 

Thi Hon'Mt Alhadi tir ABDELKERIM CHUZNAVI: Yes, one, 
called Sonar Bangla. 

MUNINDRA DEB RAI MAHASAI: Will the Hon’ble Member be 
pleased to state whether the obstruction at the confluence of the Hooghly 
and the Saraswati has been cleared? 

Tilt Hofl'bit AUimQ Sir ABDELKERIM CHUZNAVI: 1 cannot aay 

offhand ; I must ask for notice. 

Millivi ABUL KABEM: Is the Hon’ble Member aware that in all 
these water channels w^hich fall into the Hooghly, the water level doea 
not rise bec'ause of the high level of the Hooghly, and this is due to the 
fact that water is not allowed to come in simply because the port of 
Calcutta will hate to spend a large amount of money in dredging it? 

TBi HMi’bli AIImMI tlr AiJIELKERIM CHUZNAVI: I cannot mj, 
becauae I do not know what the memW meant. 
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1 

AdcKtioiial Fotioe fom at MidiiiiMNrt. 

MSOi Mr« R. HAITI: (a) Will the Hon'ble Member in charge of 
the police Department he pleaeed to state whether it is a fact that an 
additional police fortre has l)een ordered to be quartered for a period 
of one year in the area within the limits of the Midnaj>ore Munici- 
pality in the Sadar subdivision of the district at the cost of the 
inhabitants thereof, on the ground that the said area has been found to 
be in a disturbed and dangerous state P 

(6) Is the Hon’ble Member aware of the statement mode by the 
Dfficer in charge of the Midurt|>ore town thaiia in conne«*tion with the 
trial of Prwlyot Kumar Bhattacharjyo liefore the Commissioneis at 
Midnapore for the nmrder of Mr. R. Douglas to the effect tliat in course 
of his investigation into this case he did not find any evidence that 
there was a conspiracy at MidnajHwe which had as its object the over- 
awing of the Government by killing Government officials P 

(c) If the answer to (h) is in the affirmative, what are the reasons 
for declaring the said area to be in a disturlied and dangerous stale P 

(d) Will the Hon'ble Member be pleased to state whether it is in 
the contemplation of the Government to exempt any person or class or 
section of the inhabitants from being iaxe<l for the costs of the addi- 
tional police force P 

(e) If the answer to (d) is in the affirmative, will the Hon’ble Mem- 
ber be pleased to state — 

(t) who are the persons to be exempted; 

(ti) who are the persons liable to be penalised ; 

(lii) on what principle such a differentiation is made; and 

(iv) if any tax is imposed on what basis is it to be calculated P 



MEMBER in otiarg* of POLICE DEPARTMENT (tho Hon’Iilt 
Mr. R. N. RillOs M Tee. 

(h) No. 

(o) Does not arise. 

(d) Orders for exemption have already been issued. 

(e) (t), (ft) and (lii) The charge will be collected from members of 
the Hindu community, who are assessed to municipal tax, with an 
fixoeption in favour of those classes or individuals in regard to whom it 
is prima facie reasonable to assume that they have done what they can 
to cotmteract the disturbing influences that have been prevalimt. 

(ttr) The basis of calculatitm is still under consideration. 
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Mr. SHANTI iHEKHARESWAil RAY: WiH t£e Hon^ble Member 
be pleaded to state why the Government have decided to collect the 
charge from members of the Hindu community only? 

Thi Hoil’blt Mr. R. N. REID: Because it is generally the members 
of the Hindu community who have been chiefly concerned in these 
outrages. 

RalMf HEM CHANDRA ROY OHOUDHURI: Will the Hon’ble 
Member be pleased to state in reference to questions (t), (u) and 
(m) whether even those Hindus who have no connection with these 
outragesi nor have sympathy with them, but who did not actively help 
Government in counteracting these influences, are going to be penalised P 

The Hofl’bl# Mr. R. N. REID: It is quite possible; it may affect 
some of these persons. 

Mr. tHANTI 6HEKHARESWAR RAY: Will the Hbn ble Member 
be pleased to state if Government possess any evidence to show that the 
Hindu inhabitants generally of the place are connected with the terrorist 
movement ? 

Thf Hofi*bU Mr. R. N. REID: Government have some evidence. 

Mr. SHANTI 8HEKHARESWAR RAY: Will the Hon ble Member 
be plfttsed to state if it is the intention of Government to exempt mem- 
bers of the depressed <’lasses from the cdiarges? 

Tha Hon’blt Mr. R. N. REID: 1 did not say so, Sir, in my reply. 
No, not as such. 

illtou HEM CHANDRA ROY CHOUDHURI: WiU the IWble 
Member be pleased to state if there is a presumption in respect to the 
Hindus that they are members of terrorist associations? 

Tilt Hoil*lllt Mr. R. N. REID: 1 have nothing further to add to 
what 1 have said. 

Mr. SHANTI SHSKHAREiWAR RAY: WiU the Hon’ble Member 
be pleased to state if Government has considered what effect this mvidi- 
oue distinction is likely to have upon Hindu officers of GovemmeniF 

Thf HfM’Mi Mr. R. N. REID: The question has not been speciffcally 
considered. 
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Mr. NARENOilA KUMAR BASU: Will the Hon’ble Member be 
plei^ to state whether this decision was arrived at before or after the 
oommunal award of the Prime Minister? 

Th# Mr. R. N. REID: Before. 


Ranighit PaoplM’ Bank. 

MSI. Mr. 8ARAT KUMAR ROYs (a) Will the Hon’ble Minister 
in charge of the Agriculture and Industries Department be pleased to 
state what action, if any, has been taken regarding the Banaghat 
Peoples' Bank on the note of the Assistant Registrar on the audit report 
for the year 1929-30, sent with that for the year 1930-31, and the rtuuarks 
of the Subdivisions! Officer and the Sessions Judge in their judgments 
of the 31st July and 10th October, 1931, respectively, about the defalca- 
tion of the bank balance? 

(/>) Will the Ifon'hle Minister be pleased to state what steps, if 
any, have Iwn taken to realise the money P 


MINISTER in ctuu^n of AGRICULTURE amt INDUSTRIES 
DEPARTMENT (tha Hon'bla Nawab K. C. M. Parot|ui| Khan 
Bahadur): i/n The directorate of the Hannghat Peoples’ Bank has been 
reconstituted, the secr<*tarv and six directors having been replaced by 
new men. 

{h) The Registrar has advised the bank to file n civil suit against 
the persons res|M)nsihle for the defalcation. 

MauIvi SYED MAJID BAKSHs Will the Hon'hle Minister ha 
pleased to state if any civil suit has already Ijeen instituted? 

Tha Hon'bla Nawab K. C. M. PAROQUI» Kban Bahadur: Not yet. 

Mr. SARAT KUMAR ROY: Will the Ifon'hle Minister be pleased to 
ataie if it is a fact that the Registrar of Co-operative Societies received 
a representation on the 6th January, 1931, from the shareholders and 
depoeitors of the Ranaghat Peoples' Bank inviting his attention to the 
defalcation revealetl by the audit of the bank, and, if so, why no steps 
were taken to punish the offenders, and to prevent further defalcations P 

Tbt Hon'bla Nawab K. C. M. PAROQUI, Khan Bsbadiiri Before 
any representation was received, prosecution had been started. 



QUESTIONS. Airo, 

MaulvitYED MAJID lAKIHt WiU tbe Hon’ble Minister be pleased 
to state when the defalcation was detected? ^ 

Tha Hon*ble Nawab K. C. M. FAROQUI, Khan Bahadur: In 1930. 

Mr. SARAT KUMAR ROY: Is it not a fact that for this neglij?enco 
on the part of the Registrar, further and far heavier defalcations have 
actually been perpetrated? 

Tha Hon»bla Nawab K. C. M. FAROQUI, Khan Bahadur: Govern- 
ment does not find any negligence on the part of the Registrar. 

Mr. SARAT KUMAR ROY: Will the Hon’ble Minister be pleased 
to state if it is a fart that when Government got the representation, the 
defalcation was only very small, but afterwards it came to nearly 
. Rs. 8,0(K)? 

Tha Hon^bla Natifab K. C. M. FAROQUI, Khan Bahadur: As soon 
as the defalcation was detected, prosecution was started. 


Rural PrinuMry Education Act 

M82. Rai Sahib SARAT CHANDRA BAL: (a) Will the Hon ble 

Minister in charge of the Education Department be pleased to state 
the names of the district innirds willing to make over to the district 
fahool boards, to be formed under the Primary Education Act, the 
amount now ipetit by them on priinar>^ education? 

{h) Is it in the contemplation of the Goveniinent to introduce tbe 
Bengal Rural Primary Education Act partly in the said districts? 
If to, when? 

MINISTER in aharga af EDUCATION DEPARTMENT (tha 
Han’bit Mr. Khwaja Naihiiuddln): (<i) Miirsbidabad, Mymensingb* 
Birbbum, Chittagong, Noakhali, Diimjpur and Pabna. 

(b) Government hope that they may l)e able to bring parts of tha 
Act into force in these districts in the coum of 1933, but the matter 
it still under consideration. 



QUESTIONS, 


1 


m 


KJtm Bahifiiir MUHAMMAD ABDUL MOMINs WiU the Hon’ble 
lUbister be pleased to state when replies were received by Government 
from the district boards which were willing to make over the amount P 


Ttw Hon’blt Mr. KHWAdA NAZIMUDDIN: Heplies are still being 
received. The reply from Chittagong came about a month ago. 

BMni hem CHANDRA ROY OHOUDHURI: Is the Hon’ble 
Minister aware that distress is prevailing in the district of NoakhaliP 

Tho Hofi*bio Mr. KHWAJA NAZIMUDDIN: GerUinly. 

Mnulvi TAMIZUDDIN KHAN: WQl the Hon'ble Minister be 
pleased to state whether Faridpur is one of the districts willing to 
contribute money for primary education P 

Tho Hoa^ Mr. KHWAdA NAZIMUDDIN: Tes, but their 

willingness to contribute is subject to certain conditions which cannot 
be accepted. 

Mtilivi EYED MAJID BAKSH: Will the Hon'ble Minister be 
pleased to state whether the correspondence with these district boards 
is completed, or is still going onP 

Tho Hofi’blo Mr. KHWAJA NAZIMUDDIN: It is still going on, 
some of the district boards have not given a definite reply ; some have 
laid down certain conditions, and we have asked them to withdraw 
those conditions. 

Khan Bohaillir Mauivi AZIZUL HAQUE: With reference to all 
those district boards who have stated conditions, is it not desirable in 
consultation with the chairman to settle the matter on the spotP 

Tho Hon'bio Mr. KHWAJA NAZIMUDDIN: The names of those 
district boards have been mentioned here— 

Khan Bahadur Mauivi AZIZUL HAQUE: I am speaking of those 

district boards who have accepted, subject to conditions; is it not 
desirable to settle the question as far as those district boards are 
concerned P 

Tho HoWMo Mr* KHWAJA NAZIMUDDIN! We have already 

got enough for our scheme, I cannot commit myself offhand to the 
proposal of the hcn'ble member. 
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Kiiaii BiiiaAfr Milffvl AZIZOL HAQUi: Does the Hon’ble 
Minister mean to say that two years after the passing of the Primary 
Education Act, Government has not yet prepared any scheme for all 
the districts of Bengal P 

TIm Hoil’Mt Mr. KHWAdA NAZIMUDDIN: If aU the proposals 

had been received from the district boards Government would have 
been able to devise a scheme. 

Khan Bahadur MUHAMMAD ABDUL MOMINs In regard to those 
districts who have accepted unconditionally, will the Hon’ble Minister 
be pleased to state whether the matter is now under consideration, 
and how long it will be under consideration P 

TN Hon’Ma Mr, KHWAdA MAZIMUDDINS As long as Govern- 
ment consider it necessary. Extra money has to be provided, and until 
there is money, nothing can be done. Money may be provided in next 
year’s budget. 


Oonviot Daa CtipU, 

MSS, Mr. R. MAITI: (^) Will the Honide Member in charge 
of the Political (Jails) Department lie pleased to state whether it is a 
fact that one Sushi! Das Gupta, a convict in the Puthia mail robbery 
case, who was 8ulwie<|uently convicted and sentenced to one year’s 
rigorous imprisonment for escaping from the jail, has been kept in the 
Midnapore Central JailP 

{h) Is it a fact that he is put on constant bar^fetters for an indefinite 
period f 

(c) If the answer to (h) is in the affirmative, will the Hon’ble 
Member be pleased to state under what authority and under whose 
orders be baa been subjected to such punishments? 

(d) Are the Government considering the desirability of removing 
these restriciionsP 

(«) What are the reasons for inflicting on the said Snshil Das 
Gupta double punishmmit for one offence for his escape from the 
prison, ew., imprisonment for one year and constant bar-fetters inside 
the jail for an indefinite period P 

(/) Are the GoTwniiieiil considering the desirability of iasninir 
n e c es sa ry instmctiona for the removal of this grievance of the priaonerf 



QUESTIONS. 
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MiililR in ciiiiit •! PaLITICAL (MILS) OtMRTMINT 
iWm Sir Provash duiMtor MitiM*): (a) Tea. 

(6) and (r) Under rules 496 and 497 of the Jail Code, fetters have 
been used for safe custody of the prisoner for three months only by the 
Superintendent of the jail. 

(d) No. 

(e) It is necessary under the above rules in view of his re(*ent 
escape from jail and in order to render another escape on his part 
impossible. 

if) No. 


Rural Primary Eduoatiofi Aot 

M$4. Mauivi TAMIZUODIN KHANi (a) Will the Hon ble 

Minister in charge of the Education Department l)e pleased to state — 

(i) what steps, if any, have lieen toicen by Government for bring- 
ing the provisions of the Bengal Rural Primary Education 
Act, 1930, into operation; and 

(it) whether district school boards have l>eeo established anywhere 
in the province? 

(h) If the answer to (a) (it) is in the negative, what is the reason 
for the delay? 

(c) Is the Hon ’ble Minister aware that a feeling exists that certain 
interested persons of influence are trying to frustrate the objects of tBe 
Act by inducing Government to put off its operation indefinitely? 

Ttm Hon’IMt Mr. KHWAdA NAZIMUDDINt (a) (i) Estimates 
have been prepared and the necessary preliminaries have been worked 
out, so that, when economic conditions permit, the full machinery of 
the Act may be brought into operation with the least possible delay. 

(u) Nowhere. 

(b) The optional scheme, in which district boards have been invited 
to participate, provides for the establishment of district school boards. 
Owing to the delay in receiving replies from some of the district 
boards, Government have been unable to come to a final decision 
whether effect can be given to the scheme. Until that decision is 
reached, district school boards cannot be established. 

(e) The existence of such a feeling hae been suggested in this 

Gouma. 
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Mttflvi TAMIZUDOIN KHAN: With reference to inswer (d), will 
the Hon'ble Minister be pleaeed to state whether Govemment thinks 
that unless all the districts in Bengal participate, the scheme cannot be 
given effect to? 

The Hoil^bli Mr. KHWAM NAZIMUDDIN: We only want a 
reasonable number ; we do not want all the districts to participate. 

Mr. i. M. BOSE: With reference to answer (c), is the Hon*ble 
Minister aware that certain interested persons of influence are trying to 
give efl’ect to the objects of the Act by inducing Govemment to start 
these schools? 

Tha H0fl*bla Mr. KHWAJA NAZIMUDDIN: Yes, they are very 
anxious that Government should enforce the Act. 


UNSTARRED QUESTIONS 

(answers to wbidi were laid on the table) 

Abdiiotioii oasis in Bengal. 

34. Babu KISHORI MOHAN CHAUDHURI: (a) Is the Hon’ble 
Meinl)er in charge of the Police Department aware of the increased 
numW of al>ductiou cases in Bengal and the relative incapability of 
the police to cope with the crime? 

(b) If the answer to (a) is in the afBmiative, are the Government 
considering the desirability of — 

(*) smacting any special law to meet the situation; or 

(tt) recommending the Governor General in Council to promnlgate 
an Ordinance as has been undertaken to cope with certain 
other movements? 


Tbt Hgn'bbl Mr. R. N. REID: (a) The member is referred to the 
statement laid on the Library table in answer to his nnstarred question 
No. 67 which gives the number of abduction cases in the years 1926 to 
1931. It does not appear from the percentage of cases detected to cases 
reported that the police are incapable of coping with theee crimes. 

(h) Does not arise. 



Qmmtom m 

l iatai KItHOIIi MOHAH CHAUOHURil WiU Hoiible 

llsttiber be plea««d to aUte if abtiut^tions have really increaaedP 

Thi Hoil*bl# Mfa R* Ns REIDs Tea, I think they have inoraaiad 
In recent years. 

iilKl KliHORI MOHAN CHAUOHURI: Will the Hon'bb Member 
be pleased to state whether any steps have been taken to prevent this? 

Tim Him’btn Mr# Rs Ns REID: Wo have issued special instructions 
to the police. 


Rhatpara MunkHiMlitys 

8S. Maulvi LATAFAT HUSSAIN: (a) Will the Hon^le 
Minister in charfre of the IxK*al Self-Cloverninent Department l>e pleased 
to state why no reply was vouchsafed to the objection No. 71, dated 
28tli February, ll.td2, preferred to the (loverniiient by the ratepayers 
of Wards .Vos. II and TIT of the Ithatpara Municipality against the 
proposiMl iiiijM)sition of a lijrhtin^' rate published under notification 
Xo. ilated the 8th January, Ut*12, in the (rulrvtta (tasette of 

28fli January, 

(Jt) Is it a fact that the said prtijMmed rate was sanctioned by the 
Government under notification No. 4HS-T.M., dated the 28lh June, 
19d2, publishetl in the (\ilrutta Gitzetle^ dated **lOth June, 19f)2, with- 
out making' any iiu|uirv into the grievances' 

(c) Is it a fact that the said (juestion was brought to the notice of 
the District Ma^^istrate on (he 9th May, 19JI2, by a deputation consist- 
ing of three M.L.t's. and some ratepayers of the munici|miiiy 

(d) Will the Hoiride Minister be pleased to state why nt» steps have 
been taken to redress the grievances of the domicilHl up-couiiif’y rate- 
payers residing in the municipality in the matter of nuinlwr of lights, 
hydrants, the extent of metalled roads and the pn»fmrtionate share in 
the ministerial staff of the municipality? 

(e) Is the Ilonide Minister aware that the said grievances were 
brought to the notice; of the chairman of the municipality and the 
Government repeatedly? 

MINISTER III olMrit Ef LOOAt •ELF-CDVERNMINT OEFART- 
.Mint Itlw Mr. lijay Pimri liiigli Rty): (a) It in not tho 

IpncUc* to Mod nplie* to radi objeetioM, 

(fc) No. 



QUESTIONS. 
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(r) The District Mtgiftmte received a deputation from the ‘‘KantC 
nara J^abour Union'* on the 9th May, as re^rds repreeentation of 
labour,* reference was made incidentally to the lighting rate. 

(ff) and (e) It is understood that all legitimate grievances have 
received attention from the authorities concerned. 


KhM nuihal paoiie at Kutubdia. 

86. Mauivi NURAL AB8AR CHOUDHURY: (a) Will the Hoi 
Member in charge of the lievenue Department W pleased to state — 

(i) how hany Ichas mahal peons have been appointed at Kutubdia 
during the term of the present Ihas mahal officer at Kutub- 
dia; 

(U) whether any of them is a Mussulman P 

(/;) If the answer to (o) (li) is in the negative, will the Hon’ble 
Member be pleased to state the reason thereforP 

The HoifMe Sir RROVASH CHUNDER MITTER: (a) (i) 4. 

(n) No. 

(h) Of the four peons, three were close relatives of khas mahal peons 
who were retiring and one had previously served the khaj mahal tahsil^ 
dar as an orderly. 


3 p.tn. 

IlMllvi lYED MAJID BAK8H: With reference to answer (6), will 
the Hon‘ble Member be pleased to state if it is the policy of Qovemmeni 
to appoint relatives of retiring peons in their places? ^ 

TN Non'bit Sir PROVAtM CHUNDER MITTER: No. 

Maitivi EYED MAJID BAKEH: Will the Hon'ble Member be 
pleased to state whether these posts are advertised regularly to get new 
men? 


ThtHetHMeilr 

to these vaoaaoiet. 


tH CHUNDER MITTERl Not with ngtfi 



QUESTIONS. 
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Utturtfi app^iivttd in HoogMy md PrtililtiMy OolliiMi 


17. lUi BiONifhir KSSHAB CHANDRA BANiR4l{ (<i) h the 

Eon’ble Minister in charge of the Education Department aware Uiat 
recently two gentlemen have been appointed, one as Ije<’turer in Engliab 
in the Hooghly College and the other as liecturer in Chemistry in the 
Presidency College, Calcutta P 

(h) Is it a fact that candidates having far superior qualifications 
were available for these posts? 

(r) If the answer to (h) is the affirmative, will the Hon’hle Minister 
be pleased to lay on the table a statement giving the names and qualifi* 
cations of the appointed candidates? 

(d) If the answers to (a) and (h) are in the affirmati%'e, will the 
Hon’ble Minister be pleased to state the special qualifications, if any, 
for which the two cniidiilates have l>eeii ap|>ointed? 


The Hof»*bl« Mr. KHWAJA NAZIMUOOINi {a) Yes, 

(h) (’andidates having superior academic qualifications ware 
available. 

(r) A statement is laid on the table. 

(d) The two candidates hu<l the rwjuisite academic qualifications; 
they w'ere apjK)in ted in accordance with the rules framed by (loverii- 
ment for the larger employment of Mtihammodans in the Educational 
Services. 


Statement referred to in ihe antwer to clause (c) of unsiarrtd question 

No. 87. 

Naicxs axo QrAuncATiorra of tiff. rAKoiDATica AppoirtTKil as liRcrrEig 
nr Ekolish ik the Hooohly a.vii Lkctitrek nr Ckemistrt iir nrs 
PsBSIDBirCT CoUJKSBS. 

1. Maulvi Abdul Wadud. M.A. in English, Class II. (Previous 
aspariMico since November, IfhlO.) Appointed as Lecturer in English, 
Hooghly College. 

2. Msulvi M. Ahmed Hosain. M.Sc. in Chemistry, Class IL 
(Worked as Assistant to Plant Biological Chemist, Imperial Institute 
td Agricultural Besearch at Pusa, for about years.) Appointed as 
Lecturer in Chemistry, Presidency College. 
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Mm ilTENORALAL BANNERME; WiU the Hon’ble Mmisier be 
pleated to state whether it it a fact that Hindu gentleman has been offi- 
ciating for several months in the post to which Maulvi Abdul Wadud 
was subsequently appointed? 

The HOfl’bfe Mr. KHWAdA NAZIMUDDIN: Yes, for the best part 
of four months. 

BabU dITENDRALAL BANNERdEE: Is it not a fact that this 
Hindu gentleman stood first class first in every university examination 
in which he appeared.^ 

The Hon’bla Mr. KHWAdA NAZIMUDDIN: He is a first class M.A. 
and a gold medalist. 

BabU dITENDRALAL BANNERdEE. Is the Ilon’ble Minister in 
a position to deny that he got first class in every examination in which 
he appeared ? 

Tha H0fi*bla Mr. KHWAdA NAZIMUDDIN: That may be. 

BabU dITENDRALAL BANNERdEE: Is it not a further fact that 
this gentleman had been recommended unanimously by the governing 
body of the Ilooghly College^ 

Thf Hon’bla Mr. KHWAdA NAZIMUDDIN; I am not prepared to 
disclose that, 

BabU dITENDRALAL BANNERdEE: Seeing that a man of such 
superior qualifications «as replaced by a man of admittedly inferior 
qualification, will the IJoiride Minister kindly inform the House 
whether that was done under the principle of minimum qualification? 

Thf HoWbM Mr. KHWAdA NAZIMUDDIN: The appointment was 
made on the basis of the Government circular. 

BabU dITENDRALAL BANNERdEE: Dt>ee the question of 
minimum qualification apply to sii{>erior ap(K)intinents in the Education 
Service, as for instance, in the appointment of professors of colleges? 

Tba Hao^blf Mr. KHWAdA NAZIMUDDIN: No. 

Kbiii BaKaBiur MUHAMMAD ABDUL MOMIN : Is it not a fact that 
lbdu\ Wadud was already a permanent employee in the Cahmita 
Madraaahf 



Ipl-] QUESTIONS. IIT 

r'Tfci MoBPbto Ufa KHWMA NAZIMUOOINl It wm not n pmnnnont 

aflpointnieiit. 

Mni 4ITENDRALAL BANNCRilEE: Will the Hon’ble Miniftter b« 
pleftsod to state what is the difference between a lecturer and a professor 
in a college? 

The HOfl'Me Mr. KHWAdA NAZIMUODIN: There are the Indian 
Educational Service and Bengal Kdurational Service. 

Rabll tllTENORALAL BANNER4EE: I am not n}M*aking of pay or 
atatuB, But :vill the Iloirhle Minister kindly enlighten um as to the 
essential difference between the work of a profesnor and a lecturer in a 
college ? 

TN Hofi’bla Mr. KHWAilA NAZIMUDDIN: A profem»r is the 
head of a department and he huH other duties to perform besidef* those 
of u lecturer. 

Bibu dlTENDRALAL BANNERdEEs I» it not a fart that there are 
profeHsors without being heads of depurtmeiits? Are th»T<‘ not many 
such professors in the t^niversity? 


The Hon’ble Mr. KHWAdA NAZIMUDDIN: 

«ity is not under tio* (iovernment. 


The C'alrutta Univer- 


Babu dITENDRALAL BANNERdEE: I am not talking of the 
Cambridge Cniversity. Are not there many such profesBors in the 
colleges of the (’alcutta University which are under the Education 
Department of Oovernment ? 

Thi Hoffblt Mr. KHWAdA NAZIMUDDIN: Yes, there are some in 
the Presidency College. 

BMNi dITENDRALAL BANNERdEE: Will the Hon^ble Minuter 
Siadly inform us what are the adminiatralive dutieA that a profeuor haa 
to perform f 

Mr. PRESIDENT: I do not think that que»tion ariaea. 

BMni dITENDRALAL BANNSRdiiS A profeaeor haa got no ad* 

Buniitrative dnitaa to perform ; ao the anawer ia miakading. 



QUESTIONS. 
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MMfflfi SYCO MAillII BAlCtlliS Are we to nndereiand that lectallTiB 
teach in the lower classes and the professors in the higher classes? 


The Hoii'hle Mr, KHWAdA NAZIMUDDIN: No. 


Mr. SHANTI SHEKHARESWAR RAY; Will the Hon’ble Minister 
tell n» if it is the policy of Government to make any such distinction 
among the officers already in the service of Government? 

The Hon'ble Mr. KHWAJA NAZIMUDDIN; Promotions are made 
on merit and not on communal grounds. 

Mr, B, C, OHATTERdEE; Can the Hon’ble Minister contradict me 
when I say that Maulvi Abdul AVadud has been given this post because 
he is a Muhammadan? 


The HofPbtf Mr. KHWAdA NAZIMUDDIN; He was appointed 
under the Government circular. 

Mr. SHANTI SHEKHAREtWAR RAY: AV ill the Hon'ble Minister 
be pleased to state if any Tlindxi gentleman already in Government 
service was a candidate for the post or not? 


The Hon’blt Mr. KHWAdA NAZIMUDDIN: No claim of any officer 
was superseded. It was a dire<*t appointment. 


LfcturMhip in Chtmlitry of Krishiiagar Colligo 

tt. Rol Bihatfur KESHAB CHANDRA BANERdTl; {a) WUl 

the Hon’ble Minister in charge of the Kducation Department be 
pleased to lay on the table a <‘opy of the recommendation of the 
governihpg body of the Krishnagar Colb^ge in respect of a recent vacancy 
in Lectureship in Chemistry in that college? 

(h) What action, if any, has been taken on the said recommenda- 
tion? 

Tha Hail»bli Mr. KHWAdA NAZIMUDDIN; (n) Government ara 
not prepared to publish the recommendations made by the goveming 
body. 

(b) Boe^ not ariaa. 
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Ajftirvidio NMlioiiiib 

IS. ElU« SHUPENDRA NARAYAN SINHA SaiiMliir, of Nillil. 

fHifl (a) Will the Hon’ble Minister in charge of the IjocrI Self-Oov- 
emment Deportment be pleased to state why there is so much delay in 
^riog effect to the recommendations of the Ayurs'edic (’tunmitteey 

(b) Is it a fact that Mahamaho]mdhyuya Kaviraj tiananath Sen, 
ll.A., L.M.S., was officially asked in 1929 to draft the rules for a (ieiumd 
Council and a State Faculty for Ayurvedic Mcnlicine when he pn*^Hswl 
the matter before the (iovernor in Council and the draft rules as sub- 

emitted by him were after many modilitntioiis considered in a confer- 
ence, under the llon’ble Minister, of many leading karirajeii of Bengal 
and others interested in the advancement of Ayur\ed in l)fM*einl)or, 
1931 y 

(r) If the answer to (h) is in the affirmative, will the Hon’ We 
Minister be pleased to state whether a definite scheme wjis unani- 
mously upiFTOvedP 

(fl) Is it a fact that the Hou’ble Minister assureil the meml>erii 
present at the aforesaid meeting that the rules as ainendiMl were un the 
whole acceptable to ( loverniiieiit and they w<iubl 1 m' puldi-lied as 
statutes at an early duloP 

(c) If so, what stands in the way of the statute's la'iiig guxetted 
and wdien may they la« gujsidledP 

Th« Hon’bla Mr. BUOY PRASAD BINCH ROY: (a) There are 
difficulties as to the finances of the pro{K>sed ('ouncil and State Faculty 
»f Ayurvt'dic Medicine. 

(h) and (c) Yes. 

(fl) Yes, provided that sufficient fiiiaiudal sufrptirt was forthcoming. 

(c) Nothing cun be done till that Hnaiicial sut>i)ort is actually 
forthcoming. 


Mttffiiifs oourtf, Howrali. 

9I» BaiNf HARIBANBA ROYS ia\ Will the Hon’ble MemW in 
cliarge of the Judicial Department be pleased to state whether it is in 
tlio contemplation of Oovemment to abolish one of the pemument 
nonrla of the mnnaif «i Howrmh f 



OOTEBNMEirr iBLL. 



(b) If the answer to (a) 
Miember be pleased to stato— 


"'^aoxB Alii.* ’ 

* ‘i 

ia in the affirmative, will the Hoii’lJe 


(t)i tha. reasons for such abolition, and 

(n) the dale when the abolition takes place? 


MEMBER in etiarge of ifUDICIAL DEPARTMENT (the HonW 
Mr. R. N. Roitf): (n) No. 

(b) Does not arise. 


GOVERNMENT BILL, 

The Bofigai Munioipol Bill, 1932. 

[The (lisrusHion on the Beiif^al Munieipal Bill, 19»32, was then 
resumed.] 


Chu^r 323. 

Mr. PRESIDENT: The question is that clause 323 stand part of the 
Bill. 

Dr. AMULYA RATAN CHOSE: Sir, with your permission I 
would like to make u slij^ht alteration in the anieiulment. I uisli to 
leave out the words “proviso to”. 

Mr. PRESIDENT: You may do that. 

Dr. AMULYA RATAN CHOSE: I Irk to move that clause 323 
be omitUHl. 

I bcK also to move that to clause 323 the followiiif^ he added, 
namely: — 

“l*rorided that notwithstnndinjf anvihiiifr contained elsewhere in 
this Act if it appears to the commissioners at a metding^ of a munioi- 
pality included in Schedule II that the lands on which the hutiee 
improvements are to be made are valued at more than fifty rupees per 
C 0 it 4 ih the municipality shall pay the price of the land to the landlord 
after deducting a reasonable ainount not exceeding one-fourth of the 
total value of the land for the betterment of the bvtUe,** 

Sir, olauee 323 will cause extreme loss to the landowners of 
Tkit dbuae, when aet in motion, will cause serions looe to Um owner* of 
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in more ways than one. It will be a dangerous olanse in view 
njf the facts that (/) in the first instance the land upon which the 
tenants' huts or houjies should exist shall be removed and the land made 
want in this way will no more he productive to the owner of the land ; 
the tenant will not pay n farthing as rent for such land. On the 
jpontrary, the owner of the land will have to pay all the expenses incurred 
thereby. Not content with this only provision has been made that if 
the commissioners at a meeting may think fit to pay such reason able 
compensation to tlie owners or occupiers of hut.s removed shall las paid 
by the owners of the hustrf. I would not have uontlered if further 
provision hml been made that the owners of the hvKteex shall pay to the 
tenants at the recommendation of the coiitminNioners at a meeting the 
ex(>enses which will he made by such tenants at the time of their sons* 
and daughters’ marriages. I do n<»f know then what the munii'ipnlities 
will spend t(>wards the impnivement of a town. Will the commissioners 
be there in the municipalities *o pass resolutions and to think almut 
victimising the owners of lands ^ This will iu»( 1 m* victimising the land- 
lords, hut the p(M>r tenants will be ultiinatelv the loNir»g people hec'uuse 
the owners of the laiol will exact frmii the tenants with com|Miund 
interest what tliey will have to pay towanls the improvement of a hustee 
— fls* this will 1 m* a suitable niac|iinei\ to grind the poor tenants as well. 
Inii»roveincnt of a hustce should he iiiutle whenever and wherever 
|M>Sfiilde, hut who should pay for that improvement K 1 ask in all 
«M*riouHness that the inhabitants of a hunt^f or their landlords do pay 
municipal rates and taxes as much as other ratepayers outside the }nt$tre 
do. Then wh\ , when any improvement of a huntee lM*comes necessary, 
the owners of the huntw he a'<ked to piiv costs towards the improvement? 
For years and \ears together the municipalities go on realising raten 
from the inhabitants of hustas and merrily spend that money toward* 
iarrnacadrtfiiising the roads leading tow^ard.s the houses of tin* chairmaQ 
or the magistrate or the favourite ciuiiiiiiHsioners of the chairman, 
pun hase of cars for the use of the chairman or the vice-chairman of the 
munii ipulity , or tlistnluiling fountain peii.H to the more favourite com- 
misssioners of the chairman. This is how the iiovernment want to give 
license to th** commissioners to spend money to satisfy their whims and 
cjiprices fleecing the poor tenants and the iniuK'ent owners of land. 

Then, again, in any butter, the ratepavers whereof will not vote for 
a certain candidate set up hy a certain party and if the candidate from 
the party l>ecoin«* successful and the party comes into power, the 
people inhabiting that butter and its owner will l>e made tbe target and 
the commissioners will in all possibility find out that that hutUe is very 
insanitary and requires improvement and thus the poor inhabitants of 
that better will be heavily punished as also their landlords for having 
noted according to their oonseienct and convictions. Apart from this 
view there in enoiher oonaideration. Sir, if the hnstee# Ore iniproved nl 
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thd cost ol the owners of the huileet^ then what else remains for the 
municipalities to do? Are not the municipalities comprised of nothing 
but so many hutieet? Minut the htitteegf I wonder how can one think 
of a municipality. Sir, a practical view of the effects of this clause 
should also be taken into consideration and that is this: that the 
commissioners are elected commonly from well-t<^do classes of people 
and if the charges for the cx)st of bugfee improvement are sought to be 
made upon the owners of the bugteeg and such owners are generally 
connected in some May or other with the commissioners, they will not 
find any huntee iiisuiiitary and any huglec where improvement may bo 
neces.sary ; so this clause, if passed into law, M ill he an impediment in 
the way of bvgtee improvements and this clause M ill remain a dead law. 

Sir, I have iMiinted out as lucidly as I could the pros and cons of 
this clause and hom* I would suggest that if the (iovernment really mean 
business, then the clause should he omitted or c»wners of tlie land should 
get adequate c<»mpensation from the commissioners. This is the only 
reasonable and practi< al uny in M'hich hygteeg can really he improved. 

Sir, as reganls my next motion, I propose to add the following: — 

“Provided that notwithstanding anything contained elsewhere in 
this Act if it appiais to the commissioners at a meeting of a munici- 
pulit\ jiiclu<led in Schedule II that the lauds on which the hustee 
invprovciucjits arc to he made are valued at more than fifty rupees per 
cofftth the municipality shall pay the price of the land to the landlord 
after <leducting u rea.somihle amount not exceeding one-fourth of the 
total vahie of the laud for the betterment of the buitee.** 

1 he iuuittci()alit> should pay for the laud uhich will he taken over 
for improvement. The landlord cannot afford to lose Iwth ways, the 
land winch M ill he taken over umi the rent as well, and according to this 
clause he will have to pay for all expenses. Sir. with these Mords, I 
commend iiiy motion for the acceptance of the House. 


Rii BihtcHir Or. HARIDHAN DUTT: Sir, I rise to oppose the 
amendment. In the first instance, I Mould draw the attention of 
Dr. (Hi(»se particularly to the heading of this clause. The heading says : 
‘‘sanitary measures M’ith regard to bnstres.'* It is a matter of regret 
that my friend as a medical man should stand against the provisions of 
clause Til. The measures pn)vide<l therein are applicable to buiiees 
which are in an tnsatiiUry condition. The clause says : “If it appears 
to the commissioners al a meeting that the condition of any hustte it 
insanitary or at any rate with risk of disease to the inhabitants of tha 

neighbour hoot! “ That is a preliminary clause and than 

dauses ilTi and 323 come in. Does my friend mean to lay that even 
when a bitsfee is insanitary, the owner of the bnstes ahonld be allowed 
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without being called upon to carry out improvements P Then, 
under clause 322 notice is given to the ovrner and after notice is given, 
the parties are given hearing; after that if the owner of the land is so 
unreasonable as not to carry out the improvements, then only clause 323 
comes in, under which the municipality will be allowed to carry out the 
impn>vements and realise the expenditure frtmi the owner. It is a well 
known fact that in municipalities these hustee* are the breeding places 
of diseases, and if they are to Im^ cleared, some effective measure will 
have to l>e taken. Kver>lM)dy whf» knows these huKtr^s can realise the 
difficulties of improving them. These are the only measures which can be 
taken to remove the insanitary eonditi<»nH of the hu*trr$ which are the 
breeding places, as I said, of all kinds of diseases. I am sur])rised that 
a medical man like iiiy friend does not realise the importance of 
improving the hustret. 


Or* AMULYA RATAN CHOSE: On a point of cxplanutioti. Sir. 
I never said that the Uustvv^ .should not 1 m* improved. Wliut I said was 
that (he improvement should he done at the cost of the munic ipality 
and n(»t at the cost of the owner. 


The Hofi’ble Mr. BldOY PRA8A0 SINGH ROY: Sir, it is my 
misfortu!ie to ris^* again uikI again t(» oppM^<e Or. Aiuulya Uatan (ihose. 
I cannot understand his mentality in moving studi amendments. This 
aiiiendment is (juite on a par with his other aiiieiidnients which seek to 
obstriKt measures prop(»se»l for public benefit. As pointed out by 
Dr. Dutt, these are measures for impr<»vi!ig insanitary huMtren. Why 
should the municipality waste public money in improving private 
properties!^ These hu$tecft are private properties and when improved 
will fet('h itmre income to the owner and not to the municipality ; what 
Dr. Uliose suggests ii this: that the municipality should by sj>ending 
public money improve private himttt'n and thereby benefit private 
owners. He tried to be sarcastic by asking why should it not be 
provided that the //wjifrc-owners should pay for the marriages of the 
•OHS and daughters of the pe<»ple living in (he I’hal was a 

Joke which was absolutely out of place and in Iwul taste. Sir, the first 
proposal is that clause <123 should be omitted altogether, wi that there 
•bould be no provision for improvement of the huMtm at all. If this i* 
accepted, it will leave a great liiattis and there will l>e no provision for 
improving bostea. His second proposal is that the municipality must 
pay for the improvement of the husleeM which is a very unreasonable 
propoM|l and I oppose it I ho[>e that Dr. Obose will have the good 
moM to withdraw his motions. 

Tim moftoiM of Xhr. Amnlya Rotaa Ghoae were then pot and lost. 
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Mr* PRESIDENTS The question is that clause 323 stand part of 
the Bill. 

The motion was put and a^eed to. 


Clauses 324 to 327. 

Mf. PRESIDENTS The question is that clauses 324 to 327 stand 
part (»f the Bill. 

Tfie motion was put and aj^reed to. 

Clause 32S. 

Mr. PRESIDENT: The question is that clause 328 stand part of 
the Bill. 

Ofi AMULYA RATAN CHOSE: On a point of order, Sir. Am I 
not entitled to move my other motions under this clause? 

Mr. PRESIDENT: No, they tail. 

TIh‘ motion that clause 328 stand part of tlje Bill was put and 
agreed to. 


Claiise 32ft. 

Mr. PRESIDENT: The question is that clause 329 stand part of 
the Bill. 

Mauivi SYED MAdID BAKSH: I lu'iif to move that in clause 329 
(3), in lines 9 and 10, the words “which is in excess of one-seventh of 
the entire area of the land” 1 m* omitted. 

Tha Hon’lilt Mr. BUOY PRASAD SINCH ROY: Sir, I rise to 
oppose this amendment. This clause is based on section 359 of the 
Calcutta Municipal Act. If compensation is made compulsory even 
when a small |M»rtioii of land is taken for the improvement of a road, 
improvement of busters would become im|K>ssihle. I would remind my 
friend that not only will the puhlie l>enelit by such improvement, but 
the 6«ji#rc-owner« will also benefit. So it is necessary that he ahould 
also cM>ntribut«, if not in money, at least in kind. That is an accepted 
principle and it has been followed here. Under danse 32S the owner 
of a huiten may be asked to open out roads for the improyeiiMiit vi the 
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hmitee. It is his duty to improve it if it is in an insaniUry condition, 
and here the municipality takes upon itself that duty and asks the 
owner to contribute partially for the improvement. I hope, Sir, after 
this explanation the hon’hle mover will withdraw his motion. 

The motion of Maulvi Syed Majid Haksh uas then, by leave of the 
Council, withdrawn. 


Mr. PRESIDENT. The question is that clause stand part of 
the Bill. 

The motion was put and ajrreed to. 


(liiusen 33(} to Xyj. 

Mr. PRESIDENT:. The question is that clauses m) to 382 stand 
part of the Bill. 

The motion was put and agreed to. 


('lauie *Vi3. 

Mr. PRESIDENT: The (jiiestioii is that clause 883 stand part of 
the Bill. 

Mr. NARENDRA KUMAR BASU: I be^ to move that for clause 
338 the following be substituted, namely: — 

‘%888. The rimmiissitiiKTs may, by urder publisluMl at siu h places Comn 
as they may tliink fit. set apart ronveinent wflJs, tanks, or parts cd 
rivers, slreuui.s or chaniielH, not ]»ein^^ jinvati* property, for tin* su{)p]y nrovii 
of water for <lrinkinK and for culinary purposes: and may prt»hibit 
therein all bathiiiK, washing of clothes and animals, or other acts Uihij 
calculated to pollute the water set apart for the purposes aforesaid; 

and may similarly set apart a sufficient number of the same for the 
purpose of bathing; 

and a suffieieiit iiuml>er for washing animalii and clothes, or for any 
other purpose connected with the health, cleanliness or comfort of the 
tnhabitania. 

The commissioners may, by an order published at such places as 
they may think fit, prohibit in the private portion of any stream or 
ebapnel used as a part of the public water-supply, bathing, washing of 
dotbas or animals or any act likely to pollute the water in the public 
portion ol snob stream or channel/’ 
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Sir, before 1 proceed further 1 ought to tell you that there ie a 
printing mistake in the last line but two of the amendments. The 
word “for” should be substituted for tlie word “of” after the word 
“number”. The alteration made in the new clause is that the com- 
missioners may reserve any private tank, well, spring or water-course. 
That was not in the old section at all, and it is now provided that, 
subject to any rights which the owner may retain with the consent of 
the commissioners, this may be done. I submit, Sir, that it is not 
judicious to have any private wells, tanks or parts of river channels 
reserved for the purpose of providing drinking water. It should always 
be done in the case of public wells and tanks and I do not think that 
there is any necessity for this alteration. 

Tha Hon’bla Mr. BI40Y PRASAD SINGH ROY: Sir, as was 
pointed by the mover himself, the distinction between this clause and 
the corresponding section of the existing Act is this: under the existing 
section only public tanks and wells can be reserved, but here it is 
provided that private tanks and wells cam also be reserved w’ith the 
consent of the owner and not otherwise, subject to his rights being 
retained. I w'ould remind the hon’ble mover that in vtufaxual munici- 
palities there are very few public tanks and wells; most of the tanks 
and wells which are fit to be used for drinking purposes l>elong to 
private owners, and if private tanks and wells are excluded and the 
clause is only confined to public tanks and w’ells, as in the existing 
section, it will become a dead letter, and it is because this section cannot 
l>e applied with any effect at the present moment that this improvement 
has been suggested. 

The motion of Mr. Narendra Kumar Hasu was then, by leave of the 
Council, withdrawn, 

Mr. PRESIDENT: The question is that clause 333 stand part of 
Bill. 

The motion was put and agreed to. 

Clftv$e$ to 337. 

Mr. PRESIDENT: The question is that clauses 334 to 337 stand 
part of the Bill. ' 

The motion was pnt and agreed to. 

8«30 p.m. 

Clause 338. 

Mr* PRBSIOINTi The qneetion is that clause 338 staad part of 
the m 
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Maiiivi SYCO MAJID DAKSH: I heg to move that In olanae SS8. 
m line 8» after the word '‘commiesionerB'’ the wortls “or the chairman'* 
be inserted. 

Sir, in sending samples of water to the public anulyst, I l>eg to 
include, in addition to the commissioners, almj the chairman ns one of 
the persons entitled to send them to the analyst. 

Tha Hofi*ble Mr. BUOY PRASAD 8INCH ROY: 1 oppose the 
amendment. Sir. ft is uiine<‘esjmry. In the Rill only the words “the 
commissioners” appear, Imt it means the executive of the municipality 
and not the commissioners only. (Vrtainly. the executive of the munici- 
pality includes the chairman also. 

The motion of Muulvi Syed Majid Baksh wa.s then put and lost. 

Mr. PRESIDENT: The question is that clause S38 stand part of 
the Rill. 

The ijKJtioii was put and a^rreed to. 


('htu*vs to 34(i. 

Mr. PRESIDENT: The question is that clauses ♦Till, 340, 341, 342, 
343, t'l44, -M') and 'MtJ stand part of the Rill. 

The motion was put and u^rreed to. 


CUiUie 347. 

Mr. PRESIDENT: The quest ion is that clause 347 stand part of 
the Bill. 

BiIni SATYENDRA NATH ROY: 1 beg to move formally that in 
clause 347, in line 3, after the words “thick vef^eiation” the words 
“cluster of trees or shrubs” he inserted. 


Mr. H. P. V. TOWNENO: With your permission, Sir, may I move 
that in clause *147, line 6, the words “or formiuff an impediment to 
Sttibcieni ventilation” I>e omiite4!? 

Tbe reason why 1 have sprung this amendment upon the House at 
•0 short a notice is that we are advised by our law officers that these 
words may interfere very seriously with existing civil rights. This 
was not anticipated and the matter was not considered from this aspect 
before; hence this amendment. 
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BaiMf MTYENDRA NATH ROYs May I rise io a point ol order? 
What Mr. Townend is now moTinj?: comes below in connection with 
amendment No. 1712; but he is not replying to my motion^ which is 
about the insertion of the words ^'cluster of trees or shrubs” after the 
words “thick vegetation”. 

Mr. PRESIDENT: That is not a point of order. It is not for you 
to judge the amendment that Mr. Townend has moved. Have you 
anything to say in support of it or against it? 

The motion of Mr, H. P. V. Townend was then put and agreed to. 

The motion of Babu tSatyendra Nath Iloy was then put and lost. 

Mr. PRESIDENT: The question is that clause 347, as amended 
by the Council, stand part of the Bill. 

The motion was put and agreed to. 


Clause* J*/tV to J-JJ. 

Mr. PRESIDENT: The <|uestion is tliat clauses 348. 349. 350, 351, 
352 and 353 stand part of tlie Bill. 

The motion was put and agreed to. 


Clause 3>54. 

Mr, PRESIDENT: The cjuestion is tliat ilnuse 354 stand part of 
the Bill. 

MililYi SYED MAJID BAKSH: 1 beg to move that in clause 354 

05, in litif 1, after the words “slaughter of animals” the words “for 
professional purjMises” l»r' inserted. 

Sir, I jnesume that the framers of the Act also meant that and that 
is why I proptwe the addition of the words “for professional purpose*” 
after the words “slaughter of animals”, in order to make Hie meaniitS 
'dear and also avoid other difficulties. I think Government should 
accept this. 

Mr. M. P. V. TOWNEND: With your permission, Sir, may I mxm 
«ii amendment ai short notice, dr., that in clause 354 (7) (»), line 3, 
the words “the sale ol their Eeah” be omitted? I hope this will satitti 
ihe mover. 
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UMlivi §Y10 MMIO BAKSHs I accept the amendment, Sir, and 
lanild heg leaTe of the House to withdraw my amendment. 

The motion of Maulvi Syed Majid Baksh was then, hy leave of the 
Oomicil, withdrawn. 

The motion of Mr. H. P. V. Townend was then put and agreed to. 


Bibll SATYENDRA NATH ROYl 1 formally move that in clause 
354 (i) (j*) after the word “coal*’ the words “or coke” he inserted. 
It is much safer to add the words “or coke” after the word “coal”. 


Mr. B. C. GHATTERdEE: I support the amendment, Sir. It 
appears in the Calcutta Municipal Act also. 

The Hon’hle Mr. BidOY PRASAD SINGH ROY: Is Mr. H. C. 

Chatterjee quite sure that the word “coke” cwcurs in thi* Calcutta 
Municipal Act in this connection J* 


Mr. B. G, GHATTERdEE: Y es, it occurs in the relevant se<'tion, 
38f] of the Calcutta Municipal Act. 

The Hofi’ble Mr. BldOY PRASAD SINGH ROY: Then I am 
prepare*! to ac'cept it. Sir, 

The motion of Hahu Siityen<lra Nath Hoy was then put and agreed to. 


Mr. G. C. GOOPER: With your permission. Sir, I would like to 
make some verbal ulterutious in my aineiidiiient, so that it would read 
thus: that after clutise 3o4 (/) {j-ti) the following proviso 1 m‘ added, 
namely 

“Provided that this clause shall not apply to the stiK’k of any such 
article held by and intended for use in the business of any mill, factor^*, 
shipyard, engineering or other manufacturing firm situated w'ithiii fhe 
municipality.” 

0 The object of this amendment is to remove a defect which has 
continued in the existing Act for a gi»od many years. The jute railla, 
factories and other manufacturing concerns keep their gocals stocked in 
their godowns, in their own premises and in their own compounds. 
And 1 need hardly say that they are properly protected against fire, so 
Hiat no ^question arises of any municipality re<jttiring to exercise any 
§am control. 1 may submit. Sir, that this jute and other articles are 
luwd not lor purposes of trade but are stocked for their own use by the 

9 
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milla and factories for manofacinrin^ purposes. The municipalities 
have been trying for years, however, to make the mills take out a 
license and pay fees on their godowns upon the pretext the jute, etc., 
was stored for trading and not manufacturing purposes. We have 
always maintained this construction could not be placed on the Act 
and my amendment is designed to make the position quite clear. 

The Heil’ble Mr, BldOY PRASAD SINGH ROY: Government are 
prepared to accept the revised amendment. 

The motion of Mr. C. G. Cooper was then put and agreed to. 

Rai Bthacllir Dr. HARIDHAN DUTT: I beg to move that in 
clause 354 (7) in line 2, after tlio word “may” the words “on 

the recommendation of the commissioners” be inserted. Sir, it has 
been laid down in the Bill that Government will have to take the 
initiative, but my object is that the initiative should come from the 
local commissioners rather than from the Government. In a matter 
like this, I would depend more upon the commissioners because the 
knowledge of hwal conditions is much more with the commissioners 
than with the IiO<ul Government. The Local Government is certainly 
a superior body and they would control the local bodies, but at the same 
time I ludieve the Hon’ble Minister himself will admit that situated as 
we are, the Local Government can obtain tlicir information from the 
local p(H>ple and the Imul people should he in a better position to say 
which trade w'oubl be dangerous or offensive and which trade should be 
permitted ujid which trade should not be permitted. So. I suggest that 
after the word “may” the words “on the re<'onimendation of the com- 
missioners” Ih» put down. That is one reason. Another rea.Hon which 
I suggest to the House is that if this matter he left with the Govern- 
ment, as the Government here move very slowly and reluctantly, this 
clause would perhaps l>e a dead letter. I have personal experience, 
Sir, that Government very seldom, or perhaps almost never, move in 
respe<'t of these things. Unless an insistent demand comes, Govern- 
ment will not go out of their way to notify these things. I for myself 
would not dei>end wholly and solely upon Government but would leave 
the initiative to the commissioners concerned. 


345 p.m. 

Mr. NARBNORA KUMAR BAtU: I rise to oppose this amend- 
ment. My friend, Rai Bahadur Dr. Dutt, forgets that clause (w) is 
a residuary clause; after the prohibitions mentioned in clauses ft) to 
(#tn) this edauae prohibits any trade, process or business whick Ik# 
Local Government may, by notikoation, declare to be an ofenttv# or 
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dittgerolui trade. I submit that in the matter of a declaraUnn of that 
iiatare, it ought not to depend on the eommiAeionem of a particular 
atunicipality and if any new business is started which the Ixa'^al Govern* 
meat thinks to be offensive, the Local Government ought to have power 
to move in the matter even without the recommendation of a particular 
municipality. 

iolNI SATYENDRA NATH ROYt Sir, 1 Wg to support the 
amendment. At present, the practice is that the municipal commis* 
sioners generally ask the Local Government to fix any scale of fees for 
any new trade or business; so it is only reasonable that tlu* Local 
Government should fix the scale on the re<'ommendation of the commis- 
sioners. As my friend, the mover of the amendment, has said, the 
commissioners have knowledge of the local conditioiMi, but the Govern- 
ment may not have sucli Iw'al knowledge. I, therefore, think that it 
is only reasonable that these words should Im» inserted. 

Tha Hofi’bla Mr. BldOY PRASAD SINDH ROY: Sir, 1 rise to 
oppose this amendment exactly on the same grounds as pointed out by 
Mr. Basu. If this amendnumt is accepted, the effect will lie that 
licenses should be issuetl if the comiiiissioners recommend, otherwise 
not; and it is <juite likely that the tomiiiissioners may be influeuc/etl by 
rich trad<‘rs in a rich ItKality. (A voick: That is a lilwl.) It is not a 
libel, because* I do not luentifMi any particular commissioner, but I say 
coiiuuissioners generally. Human nature being what it is, we must 
make some allowaiue for that and I think it should nut be left to the 
commissioners of a particular muni( i|uility to determine w’hether a 
particular trade is dangerous or not, Waiise the commissioners would 
then have to wait till it is proved that it is a dangerous or offensive 
trade. It is something subjective and not objective. So it must be 
left to the Lo<’al Government to declare, without reference to a parti- 
cular municipality, whether a trade is dangerous or not. 

The motion of Rai Bahadur Dr. Haridlmn Dutt was then put and Umi. 

Mr. PRESIDENT: The question is that clause 354, as amended by 
the Council, stand part of the Bill. 

. The motion was put and agreed to. 


Clau*4 35S* 

Mr».PREilDENTt The question is that clause 355 stand pari of 
the BOl. 

The motion was put and agreed to. 
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Claiue 366. 

Mr. PRESIDENT: The question ig that clause 356 stand part of 
the Bill. 

Drt AMULYA RATAN CHOSE: sSir, I beg to move that in clause 
356 (i), in line 5, after the word ''commissioners” the following be 
inserted, namely: — 

"The rommissioners shall levy a fee on such licensees 
according to a scale of fees to be prepared by the commis- 
sioners at a meeting.” 

Sir, when dairymen, milkmen, cartmen, liveried stable-keepers or 
keepers of liackney carriages have to take licenses, there ought to be 
gome sort of si ale showing the amount of licenses these people have to 
pay. I think. Sir, that if there be some such license-fee, it will be 
good source of income to the municipality and this ought to be provided 
in tlie present Bill. Ah for the amendment, I know it is a hopeless task 
under present conditions and it is no use to make any appeal to the 
g(HHl-sense of tlu* Ilon’ble Minister or Members of the Government 
l)ecauHe I find that gootl-seuse does not prevail and I (an hardly expect 
any good-sense from persons who do not know* when to say "Aye” or 
"ISo”. As regards a g(M>d taste or a bad taste, certainly a medical man 
will have to take lessons from the Hon’ble Minister! 

Th« Hoil’bla Mr. BUOY PRASAD SINCH ROY: Sir, I rise to 
oppovse tliis amendment, because I do not think that it is necessary to 
fix any license fee. We should leave it to the ('ommissionerg to 
determine whether they should charge any fees or not and I see no use 
in fettering their discretion. 

The motkm of Pr. Ainulya llataii Uhose was then put and lost. 

Mr. PRESIDENT: The question is that clause 356 stand part of 
the Bill. 

The motion was put and agreed to. 


Clau4Mf» 3S7 to 350. 

Mr. PRlilDBNTt The question is that clauses 357, 356 and 359 
stand part of the Bill. 

The moticm was put and agreed to. 
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Mr* 1*11 ttl DENT: The question is that clauiie S60 stand part of 
the Bill. 

Mauivi EYED MAdlD BAKtH: Sir, 1 submit that there is a 
mistake in this amendment. What I want to do is to insert the words 
‘‘without interference with relijfious rites” after the word “diseaMes” 
in the next line and not after “danprerous diseases”. I hope there will 
be no objection to my moviiifr the following amendment:— 

“That in c lause 360. in line 13, after the word ‘diseases* the words 
‘without interference with religious rites’ lie inserted.” 

Sir, my object of moving thi.s amendment is that the officers should 
see that they do not interfere with the religious rites when supervising 
funerals of persons and in order to avoid such difficulties, 1 move this 
amendment. 

Tha Mr. BI40Y PRASAD tINCH ROYS Sir. 1 think it 

should he left to the commissioners to see whether they can provide for 
the supervision of funerals without interfering with religious ritea. 
Certainly the commissioners will not he so tin reasonable as to interfere 
with religious rites if they can fxissihly avoid it. 

The motion of Maiilvi Syed Majid Haksh was then, hy leave of 
Council, withdrawn. 

Mr. PRESIDENT. The question is that clause 360 stand part of 
the Hill. 

The motion was put and agreed to. 

Clause 36J. 

Mr. PRESIDENT: The question is that clause ’KU stand part of 
the Bill. 

Thi HoiPbla Mr. BUOY PRASAD SINDH ROY : I lieg to move 
that in clauae »%1, in line 13, for the word “give” the words “aball 
give” be auliatituted. 

Sir, it ia a printing mistake. 

The motion was put and agreed to. 

Mr* PRESIDENT: The question is that clause 361, a« amended by 
the Council, aland pari of the Bill. 

The motkm was put and agreed to. 
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Clauie 362. 

Mr« PREilDEMT* The question is that clause 362 stand part of 
the Bill. 

Mwivi EYED MAJID BAK8H: Bir, I beg to move that after 
clause 362 (4) the following he inserted, namely: — 

^‘provided that such female should not be so removed against her 
will or without her consent.” 

Sir, this is a clause which provides for the removal of a female who, 
according to the custom of the country, does not appear in public. 
What I submit is that such a female should not be removed against her 
will, i.e., she should not be forcibly removed. 

The Hofl’bli Mr. BlilOY PRASAD SINGH ROY: Sir, sufficient 
safeguards have btH*n provided in sub-clauses (/), (2) and (4) and 
even if she is removed against her %vill, I think s1h‘ will he removed 
subject to those safeguards. There is not much apprehension about 
that. I think dangerous diseases should he treatefl as dangerous and 
we must take into consideration the safety of the whole municipal 
population and that is certainly more important than anything else. 

The motion of Maulvi Syed Majid llaksh was then put and lost. 

Mr. PRESIDENT: The question is that clause 362 stand part of 
the Bill. 

The motion was put and agreed to. 


Clause 363. 

Mr. PRESIDENT: The question is that clause 363 stand part of 
the Bill. 


Mr. NARENORA KUMAR RAtU: Sir, 1 l>eg to move that in 
clause 368 (7), in line 1, for the word “If” the following be substituted, 
namely ; — 

“In any municipality to which this section may at any time ba 
extended by the liot^al Government, if”. 

My object is plain ; the powers given in this section are very drastle 
and I do not want the powers to vest automatically in aU mnaicipalitiM 
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at toon as the Bill is passed. I wont to leave it to the Local Gbveia- 
meat to extend the drastic powers to any municipality at any time that 
the Ijocal Government please to do and when the occasion for doing 
to arises. 


4 p.ra. 


Th# Hon^blt Mr. BI40Y PRASAD SINGH ROY: It should come 
within the ordinary duties of a municipality. It is a new clause and is 
certainly an improvement. If such a matter as this should dejwnd on 
the Local Government, then what will the municipality do^ The first 
clause is if the commi.ssioners are of opinion that any huildinp or pari 
thereof is in such a filthy or unwholesome condition that the health of 
any person is affected or endangered thereby, and the sw'ond part is 
that if the commissioners are of opinion that the cleansing, lime- 
washing or disinfecting, as the cose may he, of any building or any part 
of a building, or of any tank or pool, or well adjacent to a building, 

etc These are some of the most ordinary duties, the primary 

duties of a munieipality 

Mr. NARENDRA KUMAR BAiU: SupimMiig it is a private 
house ? 

The HofPble Mr. BUOY PRASAD SINGH ROY: It may be 

neces.Hury. Suppose there was a ease of small-pox in a private house; 
it is in the interests of the other people that the municipality should 
have free aeeess into the house and use their ptiwer. Should it depend 
upon a notification from Writers' Ilnildiiigs before this action cun be 
taken Is it a reasonable proposition}' 

The motion of Mr. Narendra Kumar Basil was then put and lost. 

Mr. PRESIDENT: The question is that clause 3(s3 stand part of 
the Bill. 

The motion was put and agreed to. 


Vlauiei 364 to 383. 

Mr. RRESIOENT: The question is that clauses 364 to 385 stand 
pari of the Bill. 

The molioii was put and agreed to. 
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Clauie 386. 

Mr* PftKSIdENTt The question is that clause 386 stand part of 
the Bill. 

MaiHvi SYED MAJID BAKSH: I be^ to move that clause 386 (3) 
(a) be omitted. 

I think that (b) is sufficient, as that will coiver ray object. The two 
sub-sect ions seem to be overlapping. 

Bibu BEHOD BIHARI SARKARs 1 beg to oppose this amend- 
ment. Power has been left to the commissioners and this refers only 
to municipal markets. Why should not the municipal commissioners 
have power to say that the shops and stalls in a municipal market 
should not Im* closed except with their permission? There is no over- 
lapping. 

The motion of Maulvi Syed Majid Baksh was put and lost. 

Miulvi EYED MAJID BAKSH: I beg to move that in clause 386 
(4), in lines 1 and 2, the words ‘‘or, with the sanction of the District 
Magistrate, without”, be omitted. I think that muniiipal slaughter- 
houses may be situated within or without municipal limits, and this 
addition is meaningWs. 

Tha Hon’blt Mr. BUOY PRASAD SINGH ROY: I rise to oppose 
this amendment because it has been necessary sometimes to have 
alaughter-liouses outside a municipal urea for reasons which are pain- 
fully well known to my friends here. So I would not like to refer to 
that. If a municipality has a municipal slaughter-house outside ita 
municipal limits, certainly the District Magistrate's sanction is 
neeessarj\ 

Mtulvi TAMIZUDDIN KHAN: I beg to support the amendment. 
Of cuurw' there may 1 h» reasons to support the Hon’ble Minister’s state- 
ment, but 1 think we are going Wyond our jurisdiction in legislating 
matters as regards areas outside the municipality. Therefore, it is not 
at all proper to go beyond our jurisdiction. Other persons may have a 
aay in the matter. 

Mr. NARENDRA KUMAR BASU: I beg to oppose this amend- 
meut. The fact of the matter is, if Mr. Tamixud<lin will read Umi 
olauae, he will find that option is given to the municipality to locate stn 
•liughter-houae either within or without the mnnieipal limita. Attd» 
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.••I® Bill, if it 19 located without the limits of the municipality, the 
maaicipality must get the sanction of the District Magistrate. By the 
amendment it is sought that all slaughter-houses must he within the 
I municipal area. There may be prac tical difficulties in having slaughter- 
houses within the municipal area. By acc^epting this amendment, we 
force the municipality to have slaughter-houses within the municipal 
limits or not at all. Tliis certainly is not desirable. 

The motion of Maulvi Syeil Majid Baksh was then put am) lost. 

Mr. PRESIDENT: The question is that clause 38C stand part of 
the Bill. 

The motion was put and agreed to. 


(■hinsen 3^7 and 33S. 

Mr. PRESIDENT: The (jueslion is that clauses 387 and 388 stand 
part of the Bill. 

The motion was put and agreed to. 


Chtu^e 3S!K 

Mr. PRESIDENT: The que.stion is that clause 389 stand part of 
the Bill. 


Dr. AMULYA RATAN CHOSE: 1 beg to move tliat after clause 
389 (7) (ti) the following he inserted, namely : — 

“till) sit on the roadside, passage, pathway or any hnttte land for 
the purpose of ex{K)Ming for sale any kind of meat intendiN! 
for human consumption ; 

(iv) if anybmly does so the commissioners shall have power to seise 
his articles and to prosecute him or to deal with him in such 
manner as the commissioners may deem fit for the purpose of 
stopping such act’’. 

This is a very objectionable practice, and this should be checked 
anyhow. This CMttsm obstruction to the pedestrians and gets miiced up 
with dust and other unhealthy things, and it will be very difficult for 
sanitary inspectors or food inspectors to detect whether the meat is 
good or not. It has been often found that in towns hawkers sii on the 
roadside or on sopie pathway and there they expose their meat for sale, 
II that is not cheeked 
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Mr. NARENDRAKUMARBAtUl On a point o! arder, Sir. May 
I point out that the provision for which Dr. Ghose is moving should 
not come here but in Chapter XIX, clause 402 (d) 

TN Hofl’bla Mr. BUOY PRASAD 8INCH ROY: It is actually 
out of pla(!e here. 


Dr. AMULYA RATAN CHOSE: I want to postpone the considera- 
tion of this amendment till that clause is taken up. 


The Hoft’bla Mr. BldOY PRASAD SINGH ROY: This amendment 
is out of place here. It refers to a particular clause of the Bill. How 
can it he shifted in this way» and he made applicable to another clause 
of the miY 

Mr. PRESIDENT: 1 can allow Dr. Ghose to move it as a short- 
notice amtmdinent later on. He cun withdraw tliis amendment now. 

The motion of Dr, Amulyu Hatun Ghose was then, hy leave of the 
Council, withdrawn. 


Mr. PRESIDENT: The question is that clauses 389 and 390 stand 
part of the Bill. 

The motion was put and agreed to. 


(luugf 

Mr. PRESIDENT: The question is that clause 391 stand part of 
the Hill. 

Mauivi SYED MAJID BAKSH: 1 heg to move that in clause 391 
(/), in line 7, the words ‘*or animals of any specified description*’ be 
omitted. 

This clause will give rise to difficulties if the municipalities come 
into the hands of particular persons. If there are Jains, they will 
prolithii the slaughter of goats; then other persons will prohibit the 
•laughter of other animals; the Mussalmans will prohibit slaughter 
of pigs ; and enormous difficulties will arise. This power should not be 
given to the munieipality. If they establish slaagbter-houses, lei ell 
aiymals be slaughtered there. You should not make any invidiofita 
diatinetion. The Hon’ble Minister should consider twice before be 
of^maea this amendment. 
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Hit Itai’bit Mr. BiJOY PRAMD tlNCH ROY: I rise to oppoae 
this amendment because the sufrgestion of Maulvi 8yed Majid l^ksh 
is not quite practical. It is exactly the reascm that has been ftiven by 
him which has induced Government to put in this clause, because there 
may be religious as well as communal objections, and I think that is 
more important than the mere convenience of the consiimers. More- 
over, it may entail a loss to the butchers. If pigs and cows were 
slaughtered at the same place, both Hindus and Mussnlmuns will not 
use the meat; so it is better that different slaughter-houses should be 
provided. 


Mauivi TAMIZUDDIN KHAN: I do not understand what is 
actually meant by the words “private slaughler-lu)um*H.'’ Are we 
going to encroach upon the rights of private persons to slaughter animals 
in their own houses? T do not know what is the int<Mition of the 
Government in bringing in this clause. 


Mr. H. P. V. TOWNEND: This section provides for places for 
animals to be slaughtered whi< h are intended for sale. It will he seen 
that there are safeguards to provide against the commissioners abusing 
their powers. There are certain conditions, namely, “with theappro\*al 
of the Ijocal Government,” and “with the sanction of the District 
Magistrate,” w’hen they do it outside municipal limits. There is no 
danger of the power being misused. 


4-15 p.m. 

Khtn Bahadur Mauivi AZIZUt HAQUE: The clause is for 
licensing private slaughter-houses to empower the municipal commis- 
sioners to grant licenses for the use of any premises either within or 
without municipal limits. It is perfectly all right when the Jlill provides 
that mtiuicipal slaughter-houses may he situated within or without 
municipal limits, but in this section any slaughter-house which is a 
private slaughter-house and situated outside municipal limits is to l>e 
licensed. Wliy should you go beyond your jurisdic tion and (‘ontrol 
such private slaughter-hou.ses outside municipal limits? The other rlause 
is perfectly all right, because it refers to municifcal slaughter-houses 
outside the limits of municipalities for the sale of flesh for human 
consumption. But by this section it comes to license if a man has a 
slaughter- house in a district board area for the purpose of sale of flesh 
even outside the municipal limits. 1 think you would be going beyond 
the scope of this Bill in trying to control it. 

Mf. NARBNORA KUMAR BABU: I think Khan Bahadur is 
peaking under a delusion. If the neat is intended for sale within 
the nuaieipal limits, then the miuiieipality should have some control 
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over tli« animal which i« tn be slauf^htered. For the sale of fleeh for 
human coniumption in a municipal area must mean that. Therefore, 
theae word* are neceesary. 


Mr# 0« CHATTERdEE: May I Bu^^est the addition of the 
words “for human consumption within the municipal area?” 


The Hofi*ble Mr. BidOY PRASAD SINGH ROY: I accept the 
aufrgestion hetatise that is the intention of the section. 


Khan Bahadur Mauivi A2IZUL HAQUE: I also accept it. 

A. NAG. Will that mean that no slaug^hter can be 
done outside the municipal area? If it is put in that way, would it 
not mean exclusively f<»r the people livinj? w'ithin the municipality? 

Khan Bahadur MUHAMMAD ABDUL MOMIN: There seems to 
be some confusion here. There are two points wliidi re(|uire to be 
cleared up; the first [mint w'hich has been raised by Khan Bahadur 
AxiKui I{a(|Ue is that u private slau^^hter-house which has been estab* 
lished outside the municipal limits should not reijuire anybody’s 
sanction and the second point is that it oujrht to require sanction if 
the sale of the flesh is intended for human (‘onsumption w’ithin a muni- 
cipality. I believe if you put the section in this way that the sale of 
flesh is intended for human consumption within the municipality, that 
will not take away all the objections from this section because when 
a sluu^rhter-house is established outside municipal limits, the difficulty 
will be to ascertain whether the meat of the animal which is slaujfhtered 
is broujfhi wholly into the municipality or a part is sold outside the 
municipal limits over which the District Magistrate or anylmdy has 
no jmwer of <‘ontrol and a part is Immjjht within the municipality for 
sale. Therefore, if the words ‘‘without the limits of the municipality” 
be deleted, I think everybody’s objection will be met, 

Mr* PREBIOENT* Would it not lie better if we disposed of Khan 
Bahadur Aaiiul Haque’s amendment first? 


Kluu ialuHMr Mwlti AEI2UL HAQUB: That would be better if 
my amendment is disposed of first. I move fotmally that in danse 
3fil (i), the words “within the limits of the munieipality” be added. 
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Mr* SMAMTI SHEKHAIIE8WAR RAY* I must oppos# both the 
anMdments. I think the municipalities ouf?ht to have some control 
over what sort of animal is brought into the municipality for slaughter. 
A Moslem should not be allowed to o(>en a slaughter-house in a 
predominantly Hindu quarter because the slaughter of some animals 
may cause inconvenience to them. I think the municipalities will see 
that no one gives offence to any community. 

As regards Khun Bahadur Asisul Haqiie’s amendment for adding 
the words “within the municipality’* it ought not to be accepted, 
because the animal may }>e slaughtered within the municipality and 
the flesh sold outside it. 

The motion of Maulvi Syed Majid Baksh was then put and lost. 

Khtti Bahadur MUHAMMAD ABDUL MOMIN: I beg to move 
that in clause 391 {/), lines o and (5, the word “either*’ and the words 
“or, with the sanction of the district Magistrate, without” ho 
omitted. This is a short-notice amendment. 


Mrt Bt Cf CHATTERilEE* I have also suggested the nihiition of 
the words “within the muincipul limits.” This is a matter of grammar. 

Mr. PRESIDENT: I do not know who ga\e the i<leu or the words 
and who borrowed the same, nor do 1 know whost* grammar i.s more 
gramma tic. 

Mr. B. C. CHATTER4EE: 1 want to say that the words should 
come after the word ”( onsumption” and not here; otherwise it would 
make absolutely )>ad Knglish. 


Mr. PRESIDENT: Why I' 

Mr. B. C. OHATTERJEE: It W'ould then read thus: ”sale of 
fleih within the municipality for human I’onsu nipt ion that is what 
Khan Bahadur Azixul Haque’s suggestion comes to. 


Khaii Bihidur Maulvi AZIZUL HAQUEi I have not the [>rivileg« 
of croasing seaa, but I consider “for the purpose of human constunption 
within a municipality” just as good. That being so, it does not matter 
whether the words come after “consumption*' or not. 

Mr. B« C. CNATTiRdBIi May I rise on a point of orderf 
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Mr. PR ESI DENT: It ia absolutely immaterial to me whether the 
Khan Bahadur accepts or does not accept your suggestion. In any case 
a controversy over grammar cannot be a subject lor a point of order. 
The member who brings forward an amendment can claim it as his 
properly and as such he has the right to move it even if it is written 
in rotten English, You cannot prevent him from doing so by a parade 
of your superior knowledge of that language. 

4*30 p.m. 

Mr. B. C. CHATTERJEE: Sir, we seem to be at cross purposes. 

Mr. PRESIDENT: It may be so. If your friendly advice is 
accepted by the Khan Bahadur, I have not the least objection, but you 
cannot ask me to put certain words at certain pla(‘es without his 
consent. 

Khan Bahadur Mauivi AZIZUL HAQUE: My idea is * for the sale 
within municipal limits and not for consumption within municipal 
limits.” You can put it, Sir, in any way you like. 

Tha Hon*bla Mr. BUOY PRASAD SINGH ROY: Sir, I would 
earnestly n]ipeal to you not to place this amendment before the House. 
Let us have five minutes to consider this matter. If this amendment 
is carried, it will lead to serious results. It may lead to communal 
riots. 

Mr. PRESIDENT : Very well, let us adjourn for !'» minutes for 
prayer. 

[At 4-3.') p.m. the (’ouiicil was adjourned and it reassembled at 
p.m.] 

Khan Bahadur MUHAMMAD ABDUL MOMIN : Sir, may I move 
my short-notice amendment? I beg to move that in clause 391 (/) 
the word ‘‘either” and the words ”or, with the sanction of the District 
Magistrate without” be omitted. The clause will read thus — 

“Notwithstanding anything contained in section 386, the commia- 
iioners at a meeting may, subject to such conditions as they may impoae 
with the approval of the Local Government, grant and withdraw 
licenses, for the use of any premises within the limits of the muni- 
cipality» ” 

Khin Bthtditr MwiIyI AZIZUL NAQUB: May 1 suggest that 
Khan Bahadur Mornings amendment may have precedence over minef 
If his motion is acc^ted, I shall not preaa my amendment. 
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4 «r. NAHiiH OHANDRA ttN CURTA: Sir, I aiid«r»t4iiid that 

tib# object of this amendment ia thia: that no far aa tlaoRhter-houaea 
cratidde municipal arena are concerned, the municipalitiea have no 
oonoem with them and cannot control them. But where meat ia aold 
in a stall within a municipality, it ought to he kept in a wholesome 
oondition and for that reason it is necessary that the animal should be 
killed in a slaughter-house which has been lic^enseil. For this reason 
I think if you omit the words according to the suggestion of Khan 
Bahadur Momin, that will not he sufKcient unless you add something 
to the clause like this: after omitting the words suggested by the 
Khan Bahadur, I would suggest the addition of some words like the 
following: — 

“That in clause df)! (J), line 8. after the words ‘human consumption' 
the words 'and it shall he open to the commissioners with the sanction 
of the District Magistrate to provide hy rules that no meat shall l>e 
sold within the municipality unless it has been killed in a licensed 
•laughter-house within or without the municipality' he added." 

Khmi Bahadur MUHAMMAD ABDUL MOMIN: Sir, I am {m {mred 
to a<cept Dr. Sen (lUpta's amendment. 

Mr. PRESIDENT: IMease do not further complicate the matter. 

Mr. H. S. SUHRAWAROY: Sir. I think my learned friend is 
wrong. This dot*s not concern any slaughter-house being established 
within the municipality. It concerns slaughter-houses outside the 
municipality. As for Khan Huhudiir Asisiil liaciue’s amendment, 1 
need not refer to it at this stage. So far as (he drafting fd the original 
clause itself is cotu’erned, in my humble submission it is absolutely 
wrong and unworkable. It says “the rominissioners at a meeting may, 
subject to such c'onditions as they may impose with the up[>roval of 
the I.#o<’al (foveniineiit, grant and withdraw licenses, for the use of 
any premises either within or, with the sanction of the District 

Magistrate, without the limits of the municipality " If a person 

wants to have a slaughter-house outside the municipality and makes no 
application whatsoever for a license, I (^nnot see how anylnxly can 
grant a license. If he wants to establish a slaughter-house outside a 
municipality, how c^n any municipality forbid him to do so when he 
Has not asked for permission and when no license has been granted 
to Httn f I cnnnot understand the meaning of the draft as it is, because 
it is absolutely meaningless, and so I support Khan Bahadur Momin's 
amendmenL If there is any difficulty with regard to the placing before 
ike House of the amendment of Dr. Ben Gupta, namely, that the 
maicipality may Hy rules prevent meat that Has been slaughtered 
outside the municipality from coming within the munieipality, Khan 
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Bahadur Mom in has already said that he has no objection to this 
amendment. But what I want to say is bow can you withdraw a 
license from a person to whom you have not granted it and how can 
you grant a license to a person who has not asked for it. I think, Sir, 
the Hun 'hie Minister will be well-advised to acceftt Khan Bahadur 
Momin’s amendment if he (onsiders that a well-considered Bill like 
this should not be stultified by a bad clause. 


Tha Hon’Ma Mr. BldOY PRASAD SINGH ROY: Sir, the Bill 
clause provides for slaughter-houses both within and without the muni- 
cipality, and it has been drafted to meet difficult situations which may 
arise. For instance, there may be a municipality in which the popula- 
tion is predominantly Hindu or a municipality where the population is 
predominantly Muhammadan, and there it may be necessary in order 
to avoid communal difficulties and to avoid the wounding of communal 
feelings to have slaiightec-houses outside the municipal urea. That is, 
Sir, what is provided for in this clause. If Khan Bahadur Abdul 
Momin’s amendment is carried, then the option of having slaughter- 
houses outsi<le the munii'ipality g(H*s out altogether. A slaughter- 
house, whether it is private or public, makes no difference whatsoever, 
because people mIio are affiliated by communal feeling would not care 
whether a slaughter-house is puhlii* or private. I think that it is 
very desirable that such a situation should he avoided, and the Bill 
clause which fully provides against any such situation should he 
accepted. If Khun Bahadur’s amendment is carried, then a private 
slaughter-house must he situated within a municipality and not outside 
it. But, Sir, what difference d(H»s it make whether a slaughter-house 
is a private i>r a public slaughter-house to the man who is very anxious 
to fight with another cf»nuijunity on commumil grounds? 


Mr. H. SUHRAWARDY. No communal feeling whatsoever is 
involved in this question. 


Mr. NARiNDRA KUMAR BAiU: I beg to oppose both the 
amendments. 


Tilt HtnHAt Mr. BUOY PRASAD BINGN ROY: I have not yet 
ftnished. Sir. 1 only gave way to Mr, Siihrawardy. I would appeal 
both to my Hindu and Muhammadan friends not to try to inaert any 
olause which may lead ultimately to communal difficulties. It may 
be said to the credit of the members belonging to both the eommunitki 
that we have so far avoided aU communal dilereiiotB so far at Hus 
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ekmvaad lealiiig Dr ereii unc^sciottaly ins^ a clauae which inay Ml 
to cXHaniuiial difficulty. Oovemiuent tuok particular caro to draft thia 
Bill and they have tried to provide for all potiaible iituatioua. It waa 
oot tnaaat cither to wound the feelings of Hindus or IkCuiiaiuwadanSt 
hut It was meant to meet all possible situations. With tbeeo few words 
I would again strongly appeal to Khan Bahadur as well m to my 
friend, Mr. Narendra Kumar Basu, not to press their point bDt to leave 
matters entirely to Government. 

Mr. NABiNDRA KM|iAR BAtU: I fim sorry that the Hou'ble 
Minister thinks that I shall he wrong in pressing my point. I am 
also sorry that hc^ should have thought that 1 nm artuiited by any 
communal feeling in this matter. Speaking for myself I want to look 
at the situation, purely from the municipal or health point of view. 
There is nothing communal in it so far as 1 can make Ont, and why 
there should he any talk of coiiinmnai feidtiig with regard to this clause 
passes my comprehension. I think the matter should W looked at 
from this point of view, cir., the wholesomeness of the meat sold. 
There are two aspects of the matter, the first the place where there is 
any meat to sell and. the other, where the meat is prepared, that is 
to say, the slaughter-house and the place where it is sold. The clause, 
os it is in the Bill, says, that it does not matter whether nniiiials are 
killed within or without tnunieipal limits; if this meat is for sale within 
a municipality, then the place must be licensed by the municipality 
and (he municipality must control it. But by saying that it may be 
suggesUMl that I am supporting Khan Bahadur Asisul Hnque's amend- 
ment and letting us in for another difficulty. I urn coming to that 
presently. So far as Khan Bahadur Momiii's amendment is toncerned, 
it is clear that it has got to be opfiosed; liecaiise if this meat t'ornm into 
a municipality, it does not matter if it is slaughtered outside. The 
municipality must have the power to see that only wholesome meat 
comes into the municipal area; it does not matter whether it is killed 
within or without a municipality. The only thing that orut hiit4fot to 
aee is that it is wholesome meat that is brought within a municipal town 
from a slaughter-house outside the municiiwlity and it is ike bounden 
duty of the municipal commissioners to prohibit the entrance of 
unwholesome meat into the municipal limits. Thertfoi^, | ofipose 
Khan Bahadur Momtn's amendment. As regards Khan B a ba d i r Aaiful 
Haque's amendment, I object to that because, if you put down the words 
**for nle within the municipal limits/' it might mean t^ai if in a 
ilaugliter*hottae within a municipality the proprietor would kill only 
duauaed smiutali, when the municipality tries to catch hold of ikt man 
ia dimge of the flaughter-houiie, he will aay am not seiliag tlie maat 
wi&m the municipaltty, but silliiig it to places outaide the miRkimimtity. 
I aai ^readtiig inleetious diseases outsidt atunielpal llmiti; iherelore, 
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Mr. iMANTI tHEKHAREtWAR RAYS I wiU say only a few 
words* W4 littre been discussing ibis danse for a pretty long iiiae. 
!nie attitude ^t Kban Bahadur Abdul Momin has tak^ up is not 
oofieot. There is no question of a municipal board or GoTemmmit 
interfernl^ with the right of any person to slaughter animals within 
municipality os outside a municipality. But the question is that addi* 
tional facilities should be prorided to butchers to opmi slaughter-houses 
outside municipal areas in the interest of consumers within a munici- 
pality. That is the point. Sometimes arrangements for provision ol 
meat may cause difficulty, because there may not be available suitable 
places within a municipality where slaughtering can take place, on 
sanitary grounds. I know instances where slaughter-houses could not 
be established within a municipality for want of good drains and had to 
be located outside the municipality. In the interest of butchers provi- 
sion is sought to be made that if it is found that there are no proper 
places within a municipality, slaughter-houses may be opened with the 
sanction of the District Magistrate and that is the point to be emphasised 
in connection with these two amendments. It has nothing to do with 
interfering .with the right of any person to slaughter any animals outside 
auy municipal area. 

Hr. B. 0. OHATTERdEEs There is some confusion as to what we 
want to secure. If you take clauses 391 and 392 together, you will 
he able to see that clause 892 would obviate the objet^tion that some of 
iny friends have raised. This clause provides that no pi»rs()n shall 
slaughter any animal for the sale of its flesh for human consumption 
at any place within the municipality other than a municipal slaughter- 
house or a slaughter-house licensed under clause 391. This clause 
will also have to be so amended as to give municipalities power over 
slaughter-houses within the municipal limits, whether such slaughter- 
houses sold their meat inside a particular municipality or outside it. 
That is the first ptiiiit. The sec'ond point is as my friend Mr. Basu has 
pointed out, that if meat comes within a particular municipality from 
oiitaide» then I understand that nobody C4in judge of the meat by merely 
having A'lbolt without going to the slaughter-house where the 
meat is prepared, that is to say, if anybody has slaughtered an animal 
outside a municipality but wants to bring meat for sale within the 
municipality, then the municipality must have control over that 
slaughter-house also. At the same time we want to exempt from tiie 
control of the municipality a slaughter-house which is totally outside 
the municipality and which is not going to sell its meat in the munici- 
paH^. T^t is what my friend wanted to provide by using the words 
*'wi1^u the Hmits of the municipality.** These are the three points: 





m 


I tli»t you may &ot bave a tlaagliiar^bQiiaa iaitile a 

^ ?• ottUida Oiat nmaidiiality witboui 

autkwiiea haTiag control ow that tlaniThter-lMMiia* Tha 
^nCMid pfofioattion is that if the ilau^hter*hou9a is oulaida ihl# miittici* 
|i|ify but inch a alaughter-hoiiM wants to sell its maat.ittuda tho 
ij^ipfdpality in question » then such a munioi{iality must have omitiol 
over it. The third point is that no municipality shall control any 
sla«ghtm-.house outside its area, if such a slaughter*house does not 
want to sell its meat inside that municipal area. 


These are the three points which require to be very carefully con- 
sidered. I know of cases where the inhabitants of a municipality 
* secure their supply of meat from a slaughterhouse outside the munici* 
pal limits, but this would he shut out if Khan Bahadur Abdul llomin’s 
amendment is carried. 


Mnulvi TAMiZUDDIN KHANt I rise to oppose clause 3^1 as it 
stands in the Bill. I agree with most of what Mr. N. K. Basu and 
Mr, B. C. Chatterjee have said. But apparently we are Ibsing sight 
of one thing. Supposing a slaughter-house is established 50 miles away 
from a municipal town and that meat from that house is never brought 
within a municipality for sale; the municipality will still have the power 
to control the slaughter-house. This clause leaves that loophole. 
Therefore, it is a most ludicrous and dangerous piece of legislation 
which we are going to enact here, because even if a slaughter-house is 
established beyond the limits of a municipal town, at whatever distance 
from the town it may lie, it will be controlled by the municipality even 
if that meat never comes into that municipality for sale. AIm it is not 
quite clear by which municipality such a slaugliter-bouse should be con- 
trolled. Therefore, it is a most dangerous clause which we are going 
to pass; it is also most unhappily worded. Therefore, Sir, I oppose this 
clause and support the amendiiient of Khan Bahadur Abdul Mamin. 


B ahu JATINDRA NATH BAiUs This matter was very carefully 
considered when the Calcutta Municipal Act, 1923, was discussed by 
this Council and passed, and 1 would like to draw the attention of ibp 
House to section 396 of the Calcutta Municipal Act, which providea 
ihai (/) no person shal], without or otherwise than in conformity with 
the terms of a license granted by the Corporation in that behalf, (a) 
ke^ open any private market, or wilfnlly or negligently permit any place 
to be used as a private market; (5) use any place in Calcutta as a 
sUmgbier-house or stock-yard, or for the slaughtering of any animal 
mtended lor human food. And the next sub-clause, m., sab*clattie (s), 
to which I desire to draw the particular attention of the House, deals 
with the matter now under discussion. 
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Tli« fub-elmiM («) of •ectioii 396 d tlio Cftleaita Mhaic^mI Act to 
ifrliicb 1 desire to ci^ particiilar attention and wbicb deals with this 
inatter mns as follows:— 


**(e) use any place without Calcutta, whether as a slaughter* 
house or otherwise, for the slaughtering of any animal 
^ iptended for human food to be consumed in Calcutta.’* 


Sir, that was the principle that was adopted after careful considera- 
tion in this Council. 


Mr* H* V. TOWNSNO: Sir, there are only two things that I 
would like to mention : The first is that a clause which is almost identi- 
H2C^i£lith this %as been in force in the United Provinces since the year 
1916 ind the difficulties which are anticipated by so many members here 
have ftot arisen in, the United Provinces. Next I would remark that a 
Mntijjripal Act covers municipal areas. It is not concerned with any- 
thing done outside unless there is a special provision about it. 
The luggestion, therefore, which has been made, that slaughter-houses 
outn'ue a municipality will be affected by this Bill, even if they are in 
no vi:iy connected with the municipality, is entirely unfounded. The 
piont is that slaughter-houses connected with a municipality will come 
unffl this Bill and that slaughter-houses which are not connected with 
a m Miiieipality will not come under its provisions ; so most of the difficul- 
ties ^niggested will not arise. 

*y^e motion of Khan Bahadur Muhammad Abdul Momin was then 
put lid a division taken with the following: result: — 


aii, .'laivi 
ail. _Tiiiivi ayes 
an, >. attat. 


Kaweja I 





AYEi. 


Hakim, Haalvl Aasm. 
Naaiie, KaaM i f ii a s a f 
Nasaa, Kaal ImSaSal. 



Slwllii SMrtVi iUMMI NlMBilL 

• ■a r iwsii y , M, a. 



wmm, Mr. w r— i n Kwmm*. 

9mm, Mr. I. N. 

MM. Mr. I. M. 

MMtMrjM. Mr. t. e. 

Cl MM O li ri, MM KitiMrl MMMfi. 

MMiMrl* Or, H — ii<r > dwiMrr. 

mm, Mr. 0. 4, 

mrnmmr, Mairr o rmra l w. V. 

0M» fial ■ ■ MM r KaoMi Kwaar, 

Oat, Oal oaluular Satytaara Kaaiar. 
r a rta a i. tat Maa*Mt Mawai k. 0. M- 
Khaa aahaaMr 

Oa a oaO, Oai oaMar iatil Kaaiar. 

OIMM, Or. Aamlya Oataa. 

OOiliMvi, tut HairMi aummu tir amm* 
AaHak 

Oitolintt, Mr. 0. N. 

Oata, MOa KrafaHa KaaMr. 
eaaa, Mr. r. N. 

Hmrnnm, Mr. A. 0. K. 

KAaa, Maaivi Aaiia«i.Xaaiaa. 

MMtl, Mr. R. 

MitMr, tat Naa*ait Mr Aravata eaaaatr. 

The Ayen being 27 and the X( 


Naaay. Maaara|a tHt oaanMi, at Katlar. 
aaiar. 

nmmwUi rn, tat llaa'Mt Mr. Kaaaja. 
raiipai, Mr. N, c. V. 

KatMar, Mr. Ananaa MaAaa. 

Rai Maaatai. MaMialra Oaa. 

Ray, Oaaa KRattar MaRaa. 

Ray eaaiNiaary, Mr. K. 0. 

Raii, tat Naa*aM Mr. R. M. 

Ray, oaaa tat y a a ir a Rata. 

Ray, Mr. AailaMaar MatR. 

Ray, Mr. tarat Kaaiar. 

Ray, taa Naa*ait Mr. Mjay Oratai liatii. 
Ray ORaaiRari, oaRa Naai ORaaOra. 
•aRaaa, oaRa Ratya KtaRar. 
ttriar. AtRa tMai RMiL 
AaHitr, Rai laRiR RaRatl MaRaa. 

•aa, Mr. 0. R. 

•taplataa, Mr. N. I. 

TawaaaA, Mr. N. y. V. 

Tayaaia, Mr. N. 4. 

Wiimataa, Mr. N. R. 
waaRRaaK, taa Naa*Rla Mr. 4, A. 

►e» 51. the motion wan lo«t. 


The motion of Khan Bahadur Maulvi Axizul Haque waa then put 
and loat. 


Hr, PRCilDfNT* The question is that rdause 391 atand part of 
the Bill. 

The motion that clause 391 stand part of the Bill was then put and 
R division taken with the following reeuli:— 

AVit. 


Anaatraai, Mr. W. L. 

AattRi^ Mr. 4. M. 

•al, OaRa LaRl Kaaar. 

•al, Rai AaRiR Aarat ARaiiAra. 

Oata, OaRa Aatiaara RatR. 

Rata, Mr. Rar wal ra Kaaiar. 
wmmm, Mr. r. 

ORm iy, Mr. K. R. 

Oati, Mr. A. M. 

ORatItriM, Mr. O. C. 

OR aaiR ari, faRa KitRtri MtRaa. 
fR aaiRar t , Or. Atotaira ORa a i r a . 
O aRta, Mr. 0. 4. 

OaopRiRtr, Ma j ar Otaar a i or. V. 
Oaapar, Mr. 0. O. 

Oai^ Rai OaRaiar R a aRai Kaaiar. 

a# mr 

nw iraivw iwwi k# Va 



Oaatati, Rai OaRaiar, AaMI Kaaiar. 
ORata, Or. Aiaaiya Rataa. 

QRaiaavi, tRa Naa*Rta AiRaiJ Air AAial- 

lurtai 

onaRritt, Mr. R. R. 

OaRa, OaRa ArafaNa Kataar. 

OaRa, Mr. A. R. 

Naa i tn aa , Mr. A. 0. R. 

KRaa, Maaivi AaHa^aMawiia. 

Malti, Mr. R. 

Mittar, tRa Maa*Rli Air Pmm ORRRitr. 
Mittra, OaAa Aarat ORaaira, 


MalttaR, Mr. Mafcaaia Oa R tr y. 

Ray, R a v a r aai o. A. 

Raa iy, MaRaraia Orit ORaaira, at Koaiaa 


u$ , (K)y2BiriIKtlT BISLL. 


m mmmi, rnmAurn m * 

HM KkitiM' mmrn* 

MA. liM Hrnmt nr. R. N. 

Rmi, Mr. ». 

Rtir, SM MtyMiirt Nfttli. 

Rty, iir^ 'IftlltMMr tififlk 
IMf, Mr. um Kmml»» 

Rty, tiM ilM'Mt Hr. tilty RrtMktf Maflk 
Rfy eU t w i Hiirt , tMMi NtM OlMiitfr*. 
Mmim, mu lAiim Kinkar. 


«Mtar« lito RMMi MMfi 
•arlMr, IM talUk fIMti MtHmm, 
•M, Mr. t. R. 

•m emrta, Or. M a rnli Okaairs. 
•taalataa, Hr. N. R. 

TlmaiMa, Hr. W. M. 

TtHa w ii , Mr. N. r, V. 

Tayaaja, Mr. N. i. 

WMliliitaa, Hr. H. R. 

Witamai, tat Itaa^lf Mr. J. A. 


AMaft Nawaanaa Kfmaja Maliaaiaiaa, 
Kliaa laliaaar. 

All. MaaM Naiaaa. 

Alf. Mamw) tyta NaaMiar. 

■alua, Maalvi tyaa Majia. 

MMr uaaia, Kkaa iakia Maalvi 
Ha t ia iaa wa. 

OlMaaiiari. Kliaa Raliaaar Maalvi All* 
aianaaiaa. 

Gtiaaakarl, Kkaa aafiaayr Maalvi HaAiar 
RalHaaa. 

Okaaakuri, Maalvi tyva Ovmaa Haiavr. 
eiiaaaiiary« Maalvi Narai Aktar. 
Ohawaiiary, Najl gaai Aiaava. 

Okawaiiary, Maalvi Akaal OImuiI. 
latafli, Maalvi Nar Rakaiaa Khan. 

The Ayeg being 57 and the No 


Hahim. Maalvi A*aal, 

NaaaVi Khan Rahaaar Maalvi Atiaai. 
Haaat< Kaii Imanaal. 

NattaiAi Maalvi Hahaauaaa. 

Maa. Mr. A. K. rail-al. 

Kh^ Khan ■ahaaar Maalvi Maanaai Allt 
Khan, Maalvi T ami i a a a in. 

Khan, Mr. Rataar Rahamn. 

Mamin, Khan Rahakar Mahammaa AbAal. 
Rahman, Maalvi Ailiar. 

Rahman, Mr. A. r. M. Abaar*. 

Ray, Raha AmalyaRhan. 
taaaaiallah, Maalvi Mahammaa. 
lamaa, Maalvi Ahaav. 

•hah, Maalvi AhRal HamM. 

•ahrawaray, Mr. H. i. 

9 28, the motion was carried. 


5<d0 p.m. 

Clause 392. 

Mr. PRlilDiNTl The question is that clause 392 stand part of 
the Bill. 

Mr. H. P. V. TOWNIND: With your permission, Sir, I beg to 
inoTe that in clause 392, the words *'at any place*' be omitted from 
tine 2 and inserted in line 3 after the word “municipality." 

The objeot of this is to make it quite certain that a municipality can 
permit slaughter either within or without its limits, whicheyer is suit- 
able to the municipality. 

The motion of Mr. H. P. V. Townend was put and agre^ to. 

Mr* PfIiiiDINTi The question is that clause 392, as ammded by 
the Council, stand part of tlU Bill. 

The motion was put an agreed to. 



aoYEBimm muL 
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Ckmm 393 to 398. 

Hr* FREllOENTs The queeiios is that elauset 399 tof' 999^ stand 
I^Aft of the Bill. 

The motion was put and agreed to. 

KIuhi BilMMllir Mtuivi AZIZUL HAQUEt On a point of order» Sir. 
We were not supplied with a copy of the amendment moved by Mr. 
Townend, and to some of us it was very difficult to know what will be 
the effect of the amendment as passed. 

Mr. PRESIDENT: When I put that amendment, you should have 
said this then that you did not follow Mr. Townend very closely and 
wanted to see his amendment. 

Khan Bahidur Mauivi AZIZUL HAQUE: I bow to your deoiiion, 
Sir; but I was turning over the pages to find out what would be the effect 
of this amendment. At least the House was not told that there waa a 
ahort-notice amendment. 

Mr. M. P. V. TOWNEND: I said “with your permission/^ 

Khan Bahadur Mauivi AZIZUL HAQUE: It may be “with your 
permission”, but whether notice has Wn given or not—— - 


Mr. PRESIDENT: You are, perhaps, aware that the Chair possesiies 
the power to allow an amendment to he moved at short notice or even 
without any notice. 

Khan Bahadur Mauivi AZIZUL HAQUE: I am not questioning the 
amendment, Sir, hut I want to know what the effect of the passing of 
ibis amendment will be. 

Mr. PRESIDENT: That is a different matter altogether. 


ClauuM 399 to 401. 

Mr. PRESIDENT: The question is that elatises 399 to 401 stand 
|NWt of the Bill. 

The inotioii was put and agreed to. 
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Clause 402. 

MlW MIIIDENT: The question is that cjause 402 stand part of 
the Bill. 

MMlfi T^MIZUDOIN KHAN: 1 beg to move that after clause 402 
tbe following be added, namely: — 

^'Provided that an appeal shall lie to the Zipal Government against 
an order refusing a license and the decision of ^ Local Government in 
that l)ehalf shall be final/’ 

Sir, ray object is that in many 

Mr. NARENDRA KUMAR BAEU: May I point out that clause 
516A gives that provision ? 

Maifivi TAMtZUODIN KHAN: In that case, Sir, I want to with- 
draw my amendment. 

The motion of Maulvi Tamisuddin Khan was then, by leave of the 
Council, withdrawn. 

Dr. AMULYA RATAN CHOSE: With regard to clause 402, I beg 
to move an amendment at short notice. You have given me instruc- 
tion to do this. 

Sir, I beg to move that after sub-clause (h) of clause 402 tbe follow- 
ing be inserted, namely : — 

*'(r) sit oil the roadside, pa.ssage, pathway or any huttee land for 
the purpose of exposing for sale any kind of meat intended 
for human consumption; 

(d) if anyluHly does so, the commissioners shall have power to seiae 
his articles and to prosecute him or to deal with him in such 
manner as the commissioners may deem fit for the purpose of 
stopping such act.” 


Sir, tl^ purpose of my amendment is quite clear. My esteemed 
friend, Mr. K. Basu, told us that clause 402 would serve the purpose, 
but so ft^ 1^ 1 can see. Sir, it would not. It is my experience that 
people v^o have got no license from the municipality sell meat on the 
roadside and this is a real danger both for the consumer and for the 
pedestrians who are obstructed by such hawkers who sit on the roads 
and expose their meat for sale. My amendment will show that this 
elause is not suEicient. For anybody doing this, if his articles are not 
seised forthwith or if he is not prosecuted then and there, it will not he 
possible for the ipiinicipality to get hold of him and take steps against 
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bier on. As for the sanitary inspectors, they will not ha^e the 
opportunity to inspect those places where they sell their meat at random 
lirVneTer and wherever they like, and, therefore, no food inspector or 
ilUllutary inspector will be able to detect bad meal which is being sold 
thus. For the benefit of the people who will consume that meat, it is 
necessary that those articles should be examined forthwith when sold 
without a license, and the commissioners should have the power to deal 
with such persons in such a manner as thev think fit to stop these 
illegal acts. With these few words, Sir, I commend my motion to the 
aocepianee of the House. 

Tim H«t*Me Mr. BldOY PRASAD SINCH ROY: 1 rise to oppose 
this amendment. I do not think this provision, as sufrgestSd hy the 
hon’blf mover, is necessary. Hu man olistructs a public thoroughfare 
and sells meat, he will come under clause 34 of the Polices Act of 1861, 
namely, “any person who, on any road or in any (open place or) street 
or thoroughfare within the limits of any town to which this section 
shall be specially extended by the IxK^al (lovernment, commits any of 
the following offences, to the obst ruction, inconvenience, annoyance, 
risk, danger or damage of the (residents or passengers) shall, on con- 
viction before a Magistrate, be liable to a fine not exceeding fifty 
rupees, etc., etc,“ 

So, I do not think this clause is at all necessary. I oppose this. 
When one does it occasionally, this clause is sufficient, but if he does it 
habitually, he comes under the Police Act. 

Dr« AM ULYA RATAN CHOSE: I have not mentione<l only public 
tbonmghfores which come under the Polii e Act, but (here are pathways, 
passages, butteeM and other places 

Tim HwPMf Mr. tIdOY PRASAD SINCH ROY: Sir, the words 
“public places’* appear in section 34 of the Police Act. 

The motion of Dr. Amulya llatan Ohosc was then put and lost. 

Mr. PRESIDENT: The question is that clause 402 stand part of 
the Bill. 

The motion was put and agreed to. 

5-45 p.m. 

Clmtsr* 4fbl rto// 4^)4, 

Mr. PRESIDENT: The question is that clauses 403 and 404 stand 
imri of the Bill. 

Tim motbn was ptft and agreed to. 
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Claim 406, 

Mr* PREilDINT: The question is that clause 405 stand part of 
theBiU. 

BilHl MTYENDRA NATH ROY: I beg to move that in clause 
406 (i), in line 1, after the word “expose” the word “send” be inserted. 

The object of my amendment is that the export of rotten food from 
municipal jurisdiction should not be allowed. The insertion of the 
word “send” would serve that purpose. 

Tha Hoifbla Mr. BUOY PRASAD SINGH ROY : 1 rise to oppose 
this amendment. The word “send” is meaningless. “Send” means 
send for sale. 

Mr. B. 0. GHATTERdEE: I would riniuest Mr. Roy to withdraw 
his amendment in favour of the next amendment. 

BabU SATYENDRA NATH ROYS I beg to withdraw it. 

The motion of Babu Satyendra Nath Roy was then, by leave of the 
Council, withdrawn. 

Dr. AMULYA RATAN CHOSE. 1 beg to move that in clause 405, 
in line 2, after the words “hawk about for sale” the words “send out 
for sale” bo inserted. 

Mr. B. 0. GHATTERdEE: 1 would request the Ilon’ble Minister 
to accept this. It is a very simple thing. 

Tht HoiYblt Mr. BldOY PRASAD SINGH ROYl 1 oppose this 
motion. The man who sends out for sale really sells it and the man 
who is really responsible is the man who sends it out. Tliere is no 
difference. 

Dr. HARESH OHANDRA SEN GUPTA: It does make a difference. 
A man within the municipality of Krishnagar sends out from the 
municipal jurisdiction a thing for sale in Calcutta because it is difficult 
for him to sell (be thing in that municipality. For that reason the 
words “send out for sale” would help matters. 

MUNINORA DEB RAI MAHABAIs 1 support this amendmeat. 
XT&wholeaome Iqpd uafft for human consumption are seat out lor salo 

railway statioas aad ao action caa he taken at prasant. 
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M. W. y. nWNINDt I have not been aUe to follow tU laal 
»«»«« which u pTOdsely the argrameDt of Dr. Sea (fnpta. Rom m>hi 
M ad. out for wle by poet or Mad. out on the head of a pm 
«iR^>ped up parcel to any municipality; there i. no poMible way 
to prevent it. The word, are much too wide. 


Mr. NARENORA KUMAR RASUi You ought to make the penal 

law a. wide a. possible so as to prevent the bringing in of 
animals for human consumption. 


Khw SMMNkir MUHAMMAD ABDUL MOMIN: The difficulty 
^ be that jf a man sends out a thing in a very gt>od condition, for 
instance, «or/»ho>a. from Krisbnagar, by that time it reaches here it 
may be in a rotten condition. 

The motion of J^r. Amulya Jtatan (Ihose was then put and a 
diyision taken with the following result : — 


AYES. 


Bamrii. Mr. P, 

Bmbm, Mr. NartiiSra Kui»ar. 

Bmb, Mr. t. M. 

OaatUiriBB, Mr. B. C. 
oasMsaMn, asatt Ktta*H Maaan. 

OMR, Bat BaaatfHr tatytiiSra Kamar. 
OaMB, Or. Amulya Baiaa. 

OMha, aaa« FratuNa KHmar. 

Mairi, Mr. a. 

MIttra, iaau tarat GaanSra. 


aasaar, Mr. AaaMa Maaaa. 

Aal Maaaiai, MimiiiSra Oaa. 
aay» aaOM aaattar Maaaa. 

Aay« Mr. faaatl iaaHliaratwar. 

atMte aaa« NMRiii. 

a#y, aalM tatymiira aatH. 

aay« Mr. taraf aMmar. 

aay caaMSaMH, aaaa Ham oaanara. 

Urn OMfita, Or. Nama oaaiKra. 


NOES. 


Altai, Mawaaiaia Kawaja Muaammai, 

aiHui oanaaMr. 

A rarntr a w, Mr. w. I.. 

Aaatia, Mr. j. m. 
aaata, Maalai tyai Majia. 
lal, BaAM Lain Bamar. 

Eanaa. aai toaia a a n t a an a a . 

Wraaiyfa, Mr. N. 

Xa a ay. Mr. f. a. 


oaufimvi, ta* Naii*ait Aiaaai ttr abam- 
atrial. 

OilaarltL Mr. a. N. 

OMaa, Mr. f. a. 

Haaim, Maalvl Aasai. 

NatiMt, KHaa BaHaSiir Maalvl Ailtai. 
M t f i atr t ai i , Mr. A. 0 . a. 

Hnm, Hail tfuMal. 

Kaaa, Maaivl Amlm«i^maiL 


MaMivi tyaS OMaaii HaMtr. 
, Mall Bail Aamti. 
■ ai l M B Mi j , Maalvi AaiiH OBaaL 
ta p pl aMir , Ma j arot a t r al w. Y. 

EMptr, Mr. 0. O. 

•Mil. MaiHvi Mar MaHawa KImm. 


EBaa, Mr, aanHir Ma Baiaa. 
iHMar, tat nmm§ sir M r at a tB oaaiiiir. 
MaaHa, aaaa BaaaiMr MMaammai ABiiH. 
Maaiy, Maiaraja trit oaaaira, af 
Baiar, 

Mart a rni i i a, tat HaieMa Mr. Kiiwaia. 
aailoil, Mr. M. B. Ye 


HL B. 
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Atow, 


Hr. MImmt mattk 


to .. i tMfcfwaiHy , Hr. N. t. 

Tltopitw, Hr. W. H. 


•hM. Hm|v« AMm. 

•Mter, iiN tto MM. 

mi Mift M«ii HtiuM. 
9m, Hr. •. R. 
ttaiMto, Hr. N. t. 


TdmiMii, Hr. N. R. V. 

TvymuM, Hr. n. 4 . 

WimitMMi. Hr. N. R. 
wrnmtm, ffct NMrkto Hr. 4. A. 


The Aye. being 19 and the Noe. 52, the motion was lost. 

PM^of tlm*Bin question is that clauses 405 to 407 stand 

The motion was put and agreed to. 


Cinufes 408 to 4!2. 

0 

Mr. PRESIDENTS The question is that clause. 408, 409 ,‘ 410 
411 and 412 stand part of the Bill. 

The motion waa put and agreed to. 


Clause 413, 

Or. AMULYA RATAN CHOSE: I beg to move that in clause 
413 (/), in line 3, the word “written” he omitted. 

Sir, it is laid down in the Bill that “when any living thing, article 
of fpod. drug, utensil or vessel referred to in seetion 412 is seised 

under that HiH'tion, it niay^ with the written <‘on8ent 

I want to omit the word "written” because unfortunately our country 
has got very few literate persons. Therefore, it has alwavs been found 
tmpmcticable for municipal officers to obtain written consent from the 
^rtie«. For that reason I say that the word “written” be omitted. 
If it is not done, it will be a practical difficulty for municipal officers 
to Merute their work. 

KImh Batadur Maulvi A1I2UL HAQUE: I think my friend Dr. 
Ghoee in npite of experience of municipalitieg haa forgotten that thia 
ckttiie ia in the interest of municipal officers also. There have been 
oocaaiona in which verbal consent huH been given, but I know of definite 
eaaea in which objection wa« raiaed later on the ground that no eonaeni 
waa given to the health officer to do certain things. So I think written 
oonaent ahould W given in the interest of municipalitiea as well aa of the 
public. 

Tlio Mr. BIMY BRAiAD tINCH ROY: I oppose the 

tmeadmeat on the nune ground. 

The motion of Dr; Amulsra Ratan Gboee waa iheti put and kNit. 
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Tile question is tket daute 41S staa4 part of 
I file motioii was put and agreed to. 


6p.]ii. 

Clauiu 414 to 420. 

Mr. raiilDEHT: The question is that clauses 414 to 420 stand 
part of the Bill. 

The motion was put and agreed to. 


Clauif 421. 

If 

Mr* PHiSIDENT: The question is that clause 421 stand part of the 
BUI. 

EYED MAJID BAKEH* Sir, I beg to more that clause 421 

be omitted. 

Sfr, this clause provides for the realisation of fees for dead bodies 
that are intended to be burnt or buried. I remember the story of 
Raja Harish Chandra in this conue<‘tioti. 

The Hen'hlf Mr. BUOY PRASAD SINQN ROYt Sir. we are 
neither in the time of Raja Harish Chandra nor, I am sure, even his 
spirit can lie found in India now. I op|K»se this amendment, l>ecause 
it is a purely permissive rdause. I would refer the hon'ble memWr 
to section 259 of the existing Act which says: “The commissioners at 
a meeting may from time <o time out of the municipal fund, with the 
sanction of the Locid Government, provide fitting places to he used 

as burial or burning grounds, and may impose a fee not exceeding 

»» 

Therefore, it is unnecessary to omit this clause. 

The motion of Maulvi Hyed Majid Baksh was then put and lost. 

^ Mr. PRESIDENT: The question is that j clauses 421 to 428 stand 
part of the BiU. 

The motion was put and agreed to. 

Clauu4£9. 

Mr* PRESIOENTi The question is that clausa 429 stand past of 
the Bin. 



m aermmamwLL. 

Mff NARINORA KUMAR RASU* I beg to niove Ibet in 

429 (2), in linen 1 to 3, for the wordn *'when required by the Lo<^ 
Gor^mment to do so, shall appoint at a meeting a person to be registiltf 
of births and deaths for the whole' ’ the words ^%iay at a meeting appoint 
a registrar of births and deaths for the'' be snbstitnted. 

I do not see any reason why the Local Government should throat 
a registrar of births and deaths on a municipality. That ought and 
may, without any danger or difficulty, be left to the commissionefs 
of the municipality themselves. For these reasons I move this 
amendment. 

BilHl SATYENDRA NATH ROY: Sir, I support this amendment 
because at present registrars of births and deaths are officers who get 
about Hs. 15 or Its. 20 a month and there are no special qualifications 
attached to these posts, so I do not understand why such iniignifi' 
cant posts should he filled up by the commissioners at a meeting and 
why the Government should interfere in these matters. 

Dr. NAREiH CHANDRA SEN GUPTA: May 1 ask a question, 
SirP Does the Government contemplate, that the commissioners shall 
not liave the power to iqipoint these officers unless the liocal Govern- 
ment wants them to do soP 

Tha Hon’blf Mr. BUOY PRASAD SINGH ROY: Sir, this is 
based on the existing section on the subject. Mr. Roy says that it 
is not sd. It is surprising that he being a chairman of a mtmici- 
pality should say this. I would refer him to section 347 of the exist- 
ing Act which nms thus: “The Local Government may require the 
commissioners of any municipality to appoint and maintain at any 
burning f/hnt and burial ground a sub-registrar for the registration 

of all corpses “ So unless the Lmal Government require 

a municipality to appoint a birth and death registrar, they are not 
required to spend money, I would remind tlu» hon’ble members that 
they always ask questions almut births and deaths and unless there 
is a statutory provision and unless the initiative is taken by Govern- 
ment, the municipalities are not likely to take any action. Sir, the 
collection of vital statistics is an important thing and I do not think 
that it should be left to the mere discretion of the municipal commis- 
aionera. 

Mr. NARENDRA KUMAR BABU: On a point of order. Sir. Is 
the Hcm'ble Minister entitled to mislead the House as to the provi- 
sions of the existing Municipal AciP 

Mr. PRIilDBNTt If the House chooscNi to he misled, I cannot 

help. 
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NiiyKIillKA ICIIIIAII BAMt tbi Mlioftfli Mft: ••Ww 
n^m of ai^ muiiiciiMdity, when requmd ly tlio Lootl Qorm* 
I* ^ ®®» *“•“ praride far the registration of birliis and deatlis 

ike Imits of the municipality » The neat section is 

Local Government may require the commissioners of any munioi- 
pibty to appoint and maintain at any burning phot and burial ground 
a snib-iegistrar for the registration of all corpses brought to such burn* 
ing fiai or burial ground for cremation or interment/* Sir, the two 
^ings are not the same as suggested by the Hon*b]e Minister. 


Tim Hnn’IHt Mr. BUOY PRAMO SINGH ROYi Sir, I do not see 

any distinction between the two. 

BAdID BAKSH: On a point of information, Sir, 
Does the sub-registrar sit at the burning phatP 


Mr. H. P. V. TOWNENDs May I add, Sir, that this affects the vital 
statistics of the whole province and not of any particular portion P 

The motion of Mr. Narendra Kumar Basu was then put and lost. 


SATYENDRA NATH ROY* Sir, I beg to move that in clause 
429 (2), in line 2, the words **at a meeting** be omitted. 

Sir, the sub-registrars, us 1 have already imid while speaking on a 
previous amendment, get Its, 15 or Its. 20 a month. Sir, under the 
existing Act appointriients carrying a snlaiy* of Its. 5(1 are made by 
the chainnan and those carrying more than Its. 5<) are made hy com- 
missioners at a meeting. So I do not see why these appointments 
should l>e made by the commissioners at a meeting. 


KImui Bihadwr MamIvi AZIZUL HAQUE: Sir, my friend seems to 
have misimderstood the words "at a meeting**. It is not a question of 
appointment, but it is a question of appointment under an Act by which 
the ratepayere have certain responsibilities. The question is whether 
the commissioners at a meeting are prepared to put the Act into 
Operation. 


Itm Hen’bfe Mr. BUOY PRASAD SINDH ROYs Sir, the point 
is exactly as suggested by Khan Bahadur Axisttl Haque. It is not a 
question of the appointment of a clerk. I quite appreciate the anxiety 
of Mr. Boy, who, as a ohairman, is loth to take the approval of the 
eommissioners at a meeting. 

The motion of Babu Satyendra Katb Roy was put and lost. 
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Mr. NAIIiliOIIA KIIMAII IMII: Sir, 1 beg to mtlre Ibet mb- 

ukiteee (J), (4) and (d) of clause 429 be omitted. I do uot know if 
tbe attention of the Hon*ble Minister— 

The Hon’Me Mr. BldOY PRASAD tlNCH RDY: Sir, may 1 
inform the hon’ble member that I am prepared to accept his amendmentf 
The motion of Mr. Narendra Kumar Baau was put and agreed to. 

Mr* PRtilOlNT* The question is that clause 429, as amended 
by tbe Council, stand part of the Bill. 

The motion was put and agreed to. 


Clause 43fK 

Mr* PREilOINT; The question is that clause 430 stand part of 
the Bill. 

The motion was put and agreed to. 


Clause 431, 

Mr* PRlilDlNT: The question is that clause 431 stand part of 
the Bill. 

The Hen’ble Mr. BUOY PRASAD SINGH ROY: I beg to move 
that in clause 4t'll — 

(a) in line I, after the words “whenever a” the words “birth or*'; 
(h) in line 3, after the words “that all" the words “births and**; 

(c) in line 7, after the words “of such*’ the words “birth or**; and 

(d) in line 9, after the words “of such” the words “birth or” 

be inserted. 

1 only want to insert the word “birth.” Vital statistics should bl» 
maiutained both as regards births and deaths. 

The motion was put and agreed to. 

Mr. PRBSIOBNTl The question is that clatiae 431, aa amended 
by the Council, stand part of the Bill. 

The mnlidli was put and agreed to. 
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Clauses 432 to 435. 

PRESIDENT: The question is that clauses 4^ to 435 stand 
part of the Bill. 

The motion was put and agreed to. 


Clause 436. 

Mr. PRESIDENT: Tiie question is that clause 436 stand juirt of the 
Bill. 

Mr. NARENDRA KUMAR BASU: Sir, may 1 have your leave 
to move amendments Xos. 1794, 1796, 1819 and 1824 together, heeause 
they are all inter-dependent on each other? The object of these atneiul- 
ments of mine is to give the municipality power to act under cdauses 
500 to 509, Under these clunses whenever there is a requisition by a 
municipolity, the municipality can, without going to the length of 
applying to a Magistrate or court, enforce its requisitions. I submit 
that in cases of nuisances it i.s even more necessary that all avoidable 
loss or waste of time should be obviated. My idea is to give the muni- 
cipality the power to deal with nuisances without the interference of 
courts. 

Mr. PRESIDENT: The best thing for you would be to move your 
amendments separately. 


Mr. NARENDRA KUMAR BASU: Sir, these four amendments are 
inter-dependent on each other. If the principle is accepted, all four 
will go through ; otherwise they will all fail. 

Mr. PRESIDENT: I think you hod better move your amendment 
No. 1794 first. 


Mr. NARENDRA KUMAR BASU: V ery well, Sir, I beg to move 
that in clause 4»36 for the word '^notice^’ in the three places where it 
occurs the word “ref|ui»ition*’ be substituted. 

As I said, Sir, it is even more necessary to have this power in the 
Qise of nuisances than in other cases. I submit that by my amendment 
the municipalities will have a quicker remedy in their hands than hy 
what is provided in the clause. 


11 
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Tht NOfi'M Mr. BlilOY PRASAD SINGH ROY: Is it a quicker^ 
remedy at al]? What is the difference between a requisition and a 
notice hereP A municipality does not go very largely by requisition 
but by the issue of notice. 

Mr. NARENDRA KUMAR BASU: May 1 make the matter clear, 
Sir}^ II it is a notice, clause 437 w ill come in, and the person on whom 
such notice has been issued may go to the Magistrate w'ho may give 
him a hearing and then some more time may be wasted in hearing 
appeals and so on. On the other hand, if it is a requisition, there is no 
going to a court or to a Magistrate: it is automatic. 

Mr. H. P. V. TOWNENO: This is an amendment which raises the 
problem so often put liefore tlie House during the consideration of the 
Bill. It is a dilemma whuh has troubled some of my friends opposite 
not infrequently. On the one baud, tikey do not want to give Govern- 
ment iiiU(’h power over muiiuipalities : but if they do not, tliey run the 
risk of exposing the ratepayers to maladiiiinislrutiou of their affairs and 
abuse of powers by municipal commissioners. 

Mr. NARENDRA KUMAR BABUs The whole chapter deals wuth 
nuisances alone. 

Mr. H. P. V. TOWNEND. Yes, the whole chapter deals with 
nuisances, but there are very few* among them of which it can be said 
that much harm will be done if we wait a few days more, (rovern- 
meut’s idea is that nuisances of this sort should not be dealt with in a 
summary fashion. The nuisances meutiomul in clause 433 are long- 
standing tniisan(*es. You do not get mosquitoes and fly maggots and 
things like that in a moment: they are the result of long-established 
neglect. Summary powers are not needed to deal with these. The 
other day I had to argue against an amendment moved by 
Dr. (ibose, that summary powers must Iw given. Kow I have to argue 
that it is very likely that if such powers are granted to municipalities, 
they w'ill l>e liable to abuse. There is a distinction. Stoppage of 
sewers and other nuisances mentioned in clause 227 with which 
Dr. Gh(»H(» dealt are such that delay in dealing with them would be 
dangerous; it is absolutely essential that there should be summary 
powers to deal with them given by Government, but would it be wise 
to give such powers generally to the commissioners of a municipality 
when the nuisances are not immediately dangerous? 

Mr. NARINDRA KUMAR RABU: May I draw the member^a 
attention to clausa 433 (2)Y There are grounds for giving summary 
powers there. 
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Hi I^i Vi TOWNiNO: But this type of nuisance does not 
olllO suddenly or in a hurry ; it grows up gradually and does not soon 
rei«h a state when summary action becomes absolutely essential. I am 
of opinion that none of the nuisances mentioueil in the clause are such 
tllai summary action is absolutely essential to deal with them. In a 
well-constituted, a reasonably consiitute<l« municipality action would 
be taken at an earlier stage. Some municipalitit^ would l>e liable to 
abuse such powers and Government tiiiiik it advisahle that some protec- 
tion should be given to the ratepayers against undue enthusiasm on the 
port of the commissioners. I oppose the amendment. Sir. 



Dr. NARESH CHANDRA SEN GUPTA: 1 do not quite appreciate 
the argument of Mr. Towneiid. He apprehends that if this power is 
given to municipalities, then they may abuse their power and interven- 
tion of the District Magistrate would be necessary to prevent such power 
l>eiug abuse<l. He is not quite right in saying (hat the nuisance may 
not be very serious, hut sometimes they may be; hut in any case when 
in a municipality there is a nuisance, why should the munici- 
pality be requireil t<i gt> through all the elaborate prt>redur© 
by which the District Magistrate will have to intervene anti do what 
can be done. On the contrary, if this jmwei is given to the munici- 
pality to take action as suggested by Mi. N. K. Basu, all parties will 
get remedy. The District Magistrate has certain powers under the 
later sections of this Bill. So, if anything is being done under cover 
of stopping nuisances hy means of summary powers, the party aggrieveil 
can approach the District Magistrate to suspend the act and the District 
Magistrate can suspend it. It would always be open to an aggrieved 
party to go and appeal to the Distiict Magistrate. I, therefore, see 
no reason for apprehending any real abuse of power to the detriment of 
the people without any remedy whatsoever. That remedy is provided 
in other sei'tions of the Bill. 

Tlii HlNi*bH Mr. BWOY PRASAD SINGH ROY: 1 rise to opjM»#e 
the amendment. The distinction has been clearly stated by 
Mr. Townend, I mean the distinction between nuisances contemplated 
in sections WK) and otU ami nuisances contemplated in 453, I would 
reed out on© or two clauses. Clause 4S»3 (ifi) says: “Any premiaes 
bv reason of abandonment or dispute<l ownership or for any other reason 
remain un tenanted and thereby become a resort of idle and disorderly 
persons.** Of course some time must elapse liefcire a hoHise Womes a 
disorderly house: sub-clause (/r) also says “any school, factory, work- 
•hop or other trade premises so unclean as to be a cause of annoyance to 
the inmates, the neigbtmurs or the public, or injurious to health, etc., 
eic.^’ So that it must continue for some time before it conies to that 
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ftage. Therefore, it in not one of those nuisances which require 
immediate attention and is a danger to public health and must be 
removed under (he summary powers of the municipal commissioners. 
Here the person against whom this notice is issued or against whom 
the re(juiHition is issue<i, should be given a hearing by the District 
Magistrate. If he wants to appeal to the District Magistrate, he can 
do so under this clause. Thus there is a distinction between the classes 
of nuisances contemplated in clauses 5<K) and 501 and under this clause. 
I do not think the proiedure, as suggested by Mr, Basu, should be 
applicable to the nuisances contemplated by other sections. 

The iiu>tion of Mr. Naiendia Kumar Basu was then put and lost. 


Mr# PRESIDENT* The fniestion is that clause 43G stand part of 
the Bill. 

The motion wits put and agreed to. 


Xew cldune 436 A. 

Dibu SATYENDRA NATH ROY: 1 beg to move that at the end 
of clause 4d(i the following l>e added, namely : — 

*‘4d(>A, An apjHMil shall lie to the District Magistrate against an 
order of tlie <‘ommissioners under se<*tion 4'Wi, and when such an appeal 
has l>een filed within fifteen days of the receipt of the notice under the 
said se<’tion, the commissioners shall not proceeti under sub-section (!) 
of section 457 until the appeal has been disposed of. The District 
Magistrate may delegate to any Magistrate subordinate to him any 
powers and ftim'tions tor the dis]K)Hul of siudi appeals. 

Tht Hon’bli Mr* DIJOY PRASAD SINGH ROY: I submit, Sir, 
this amendment is the same as 18U and may be taken together. 


DMNi SATYENDRA NATH ROY: The obje<'t of my amendment ia 
that if a party should have a right of appeal to the District Magistrate 
ill case of nuisames, that appeal should l>e file<l as early as possible, 
that is, within 15 days of the rw^eipt of notu'e. This will satisfy many 
aggrieveil parties Wause it will avoid civil litigation altogether. Sir, 
we have heard of many injustices done by municipal commissioners and 
chairman; st> 1 think there should be this salutary danse so that if 
there is an appeul to the District Magistrate, the municipal commis- 
•toners will see that nothing is done unjustly. 
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fir. NAREiH CHANDRA SEN CUPTA: I oi>po.^ the amenameat. 

This wiU be putting another spoke into the wheel of the machinery 
of the municipalities for dealing with nuisantes. Already clause 437 
provides for going to the Ihsfrirt Magistrate. So what is the necessity 
for this appeal under this clau.se ^ The District Magistrate under 
section 437 will satisfy himself that there is a nuisance and will take 
action accordingly. 

Tha Hofi’bla Mr. BUOY PRASAD SINGH ROYs 1 rise to oppose 
the amendment, as the commissioners will get a full hearing under 
section 437 and the commissioners are supposed to act not without full 
justification; and when there is one provision for an appeal to the 
District Magistrate, I do not think it i?* necessary to have another 
provision. 

The motion of Babu Satyendra Nath Boy was then, by leave of the 
Council, withdrawn. 


('hiuae 4^7. 

Mft PRESIDENT* The quchtion is that clause 437 stand part of 
the Bill. 

Babu SATYENDRA NATH ROYs I beg to move that in clause 
437 (l)j in lines 7 to 10, for the words beginning with * ‘cause a com- 
plaint relating to'’ and ending in the w'ords ‘‘before him'‘ the following 
be substituted, namely: — 

“execute the works themselves and realise the costs thereof as if it 
were an arrear of taxes or by other legal process.” 

I think it is a very necessary amendment and 1 hope Government 
will see its way to accept the propt>sal. 


Babu BENOD BIHAR I SARKAR. This is almost a consequential 
amendment to No. ]79o. The two taken together may have some 
meaning, but one without the other has got no meaning. However, 
ICr. Roy says that municipal commissioners may serve a notice on a 
man to remove a particular nuisance; and if he does not do it, the 
commissioners themselves shall execute the work. There is no reason 
whatsoever why the man should not be compelled to remove it and that 
has been provided for in clause 437. He also wants that the commit- 
•kmera after executing the work themselves should realise the costs 
thereof as iint wme an arrear of taxes or by other legal procesa. Ffrst 
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of all there will be difficulty about aeeeeeing the ooet. Eyery muuici- 
pality will have paid seaveugers aud mehtarf. For removing a parti- 
cular Quiaaoce two men may be re<|uired to work for about 10 minutes; 
in another case three or four men may have to work 2 hours 20 minutes. 
How will the cost be assessed in such cases Secondly, this amend- 
ment will add to the difficulty of the municipal executive. Everybody 
knows how difficult it is nowadays to realise taxes and rates; Mr. Boy 
will throw an additional burden on the tax collector, and months may 
elapse beff>re these costs are realised. The Hill clause provides, on the 
other hand, that the District Magistrate shall have power to ask the 
man responsible for tlie nuisance to remove it at his own cost. The 
Bill clause is, therefore, better in every respect, and, therefore, I oppose 
the amendment and I would ask the House to reject it. 

The motion of Babu Satyendra Natii Hoy was put and lost. 

Mr* PRESIDENT: The <[uestion iH that clause 487 stand part of 
the Bill. 

The motion was put and agreed to. 


Chime m. 

Mr* PRESIDENT: The question is that clause 488 stand part of 
the Bill. 

The motion was put and agreed to. 


b-80 p.m. 

Chiufc 

Mr* PRESIDENT* The question is that clause 480 stand part ot 
the Bill. 

The motion was put and agreed to. 


C(aui€ 44ff, 

Mr* PRESIDENT: The question is that clause 440 stand part of 
the Bill. 

Rii itIuMiMr KAMINI KUMAR DAt: Sir, I beg to move Ibat in 
cilnttae 440, in line 2. after the words ^'Education Committee'' the woida 
»* which shall appoint its own chairman aud secretary^" be inserted. 

There is no provision about nominating chairman and secretary and 
in the absence of any such provision, the ebatnnan of the municipniity 
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irp preside. In the education committee there may be a person who 
iailiore deservinjr so far aa education is conc'erned. After the committee 
in fefrmed, the small group will be in a letter position to select the 
eecretary and it is also desirable that the committee so constituted 
should select their own secretary. 

The Mr. BUOY PRASAD SINGH ROY: Sir. 1 am 

prepared to accept this ameiuliueut. 

The motion of Itai Balmdiir Kamini Kumar Das was tlien put and 
agreed to. 

Dr. AMULYA RATAN CHOSE: Sii, I hcg (o move that clause 
440 (rtl 1 m? omitted. 

Sir, it seems a peculiar thing that tlie lanal (toverninent should 
appoint an educational ofticer and also another perscm for tin* education 
committee of a municipality. So long the municipal authorities have 
carried on their educational schemes with their own ofKcers and with 
the hcdp of the commissioners and they have carried it on quite well. 
I do not see any particular reason why the LcM'al (lovernmenl should 
introdin-e an officer of tlieii own ( lioice. Kdmation is a matter whic h 
should he left in the hands of the Local SelfdTOvernment and in whii h 
the Local (toverninent should not interfen*. The local ctmditions are 
best known to the commissioners of a particular municipality and it 
should he l<‘ft to them as to how to constitute their educational com- 
mittees and how to <'urry on their educational schemes in their own 
areas. In a matter like this if the (government want to control and 
exercise influence not only h\ appointing an educational offiier hut also 
other persons of their own choice, it .sf*ems that they have a suspicion 
as regards the competency of the municipal corninissioneis. I have not 
been able to find out under what principle (lovernment want to introduce 
the system. It is absolutely ohjectioeahle and I hope Ctovernment will 
see its way to accept this amendment. 

[At 0-40 p.m. the (’oiim il was adjourned for prayer and it 
reassembled at O-oO p.m.] 

BMlll SATYENDRA NATH ROY: Sir, clause 440 says that in 
every municdpality there should l»e a person, either an educaticmiil 
olKcer or other (leraou apfminted by the Lmal (jovernmeiit. Sir. w© do 
wot object to the education <*ommittee. as that committee would be 
formed of municipal commisaioners and other residents of the munici- 
pality and as amongst the municipal commissioners there would be 
oominiasioners nominated by Govemmeni, I do not undemtand why 
iwatber "educational officer should be thrust upon the cwminittee. It ia 
quite uwneftesary. I am afraid that some of the acttviiiea reported on 
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the part of the teachers of the achoolg of the Calcutta Corporation might 
have given rise to the insertion of this clause which is quite unneces* 
sary and I do not think that the Local Government should again thrust 
an officer upon the municipal eommissi oners. 


Mn Bi C« CHATTERdEE: Sir, I also join in the protest against 
the idea embodied in sub-clause (/i). I am afraid that we are being 
denied self-government in a great many provisions of this Bill which is 
much to be regretted. Government think that if they do not have 
control over most of the activities of the nmiicipalities, they will be in 
the same position uh they are with regard to the Calcutta Corporation. 
What has happened in regard to Government's relation with the Calcutta 
Corporation seems to have influenced Government to insert this provision 
in the Bill. 1 suhmit, Sir, with the greatest respect that this provision 
is most unfortunate in view of the fact that we are going to have 
provincial autonomy. If we are going to have provincial autonomy, 
why should there Ik* any distrust on the part of the Government towards 
the local lM)dies as disclosed by the provisions of this Bill!’' If we are 
to have real provincial autonomy, then why should there he so much 
distrust of the local lK)die8 on the part of the Government? Why 
should you not trust the rauni(;ipalities to work out their own educational 
problems in their own way? The whole point is that under some 
anomalous conditions miiiiicipulities have hitherto been managed by the 
Civil Service. Gf course, there have been M)me confii(‘ts l>etween the 
people and the Civil Service and that fact has hampered the free growth 
of municipal institutions in this country. The Civil Service have held 
that di8h»yulty to its members could not he tolerated, and therefore, 
they have got swtion 124 A of (he Indian Penal ('ode. The main result 
of provincial autonomy will W the alndition of this difficulty, namely, 
the question of disloyalty to the Civil Service. AVe are going to have 
the Bengal Proviiuiul Government run by the pe<»ple, the municipal 
bodies run by the jieiiple, the local and district iKuirds run by the 
people, and in this concentric s<-heme of popular lanlies I do not under- 
stand why Ooverumeiit should 1m* w> nervoiis alsmt leaving educational 
matters in the hands of the l(»cal liodies. I hope. Sir, therefore, that 
the Hoirble Miiu.ster will frame his legislathm in this particular matter 
not with an eye to the past but with an eye to the future which is going 
to see Bengal with a network of self-governing institutions Wginniag 
with the Central Government at headquarters and ending with village 
and liK’al bodies in rural areas. So I ask Government to give tbe 
municipalities a chance of developing their own educational policy 
instead of patting them under Government control and Government 
•npervision. AVe should like the different miinicipalitiet to make 
eiperiments on thetr own lines in educational matters instead of all of 
them having to carry the picture of my friend, Mr. Stapleton, on all 
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tip Wks that are prescribed for-4heir stadenta. Why should they do 
tlrt^f Why should we hare a Government policjy, a Governmeat idea, 
a Governmeat ideal thrust on these poor local lK>dies? Why not g-ive 
them a chance? I veiy stronjrly appeal to the House, not only to the 
Hon’ble Minister, but to my Hindu and Muhainnmdan friends, to see 
that this sulM^lause (a) is not carried. 


7 p.m. 

KIwii Bahadur MUHAMMAD ABDUL MOMIN: I do not under- 

stand why my friend Mr. B. C. Chatterjt*e lias suddenly Wcome so very 
nerirous about one educational officer being appointed in a committee in 
which there will be at least five or six other members. For the very 
reason that he has put forward, namely, that the Government will not 
be what it is at the present moment, I think he ought not to oppose 
this idea l>ecause the whole idea of the Indian Tivil Scuvice and the 
present official interference with the education affairs (»f the munici- 
pality will disappear with provincial autonomy which we are going to 
have. The whole idea of the educational officer being a member of the 
committee, is not with the objec’t of interference or for the pur|M>se of 
dominating the Education Board hut for giving technical advice and 
advice on educ ational matters which perhaps manv of the commiHsioners, 
who will be elected to this hoard, will not be able to give. Why does 
not Mr. (iiatterjee take it in this light instead of ludng always haunted 
by the bogies of interferenc e by the (ioverninent nciininf*ey I think this 
is a very salutary clause in this section, and it should be retained. 


Mr. NARENDRA KUMAR BAtU: I am sorry I cannc»t give my 
support to this amendment. It seems to me that my learned friend 
Mr. Chatterjee and other speakers who spoke for him have been c'arried 
away by the idea that probably by this se<‘tion it is meant that the 
Local Government shall appoint an educ^ational officer for the munici- 
pality. This clause does not mean anything of that sort. This clause 
means that of the six or seven men who will form the education com- 
mittee of the municipality, it is very probable that the other mettibem 
may not be educationists, and for that purpose what the clause proposes 
is that one educational expert or somelMMiy else belonging to the 
Education Department shall be appointiul by the Government to give 
not only technical advice but also to c^o-ordinate the work of the district 
so far as education is concerned. 1 do not think, Sir, that this clause 
means that this education officer will be thrust upon the municipality by 
tlm Govaniment. If only means that one-sixih or oo4M»igbth of the 
oummittee shall in every case consist of an education officer to be 
i^lMwited by the Govemmeni. 
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Mr. tHANTI SHEKHARESWAII RAYS 1 beg to support tbo 
ameadment moved by Dr. Gbose. 1 see no reason wby ibe Local 
Oovernmeut should interfere and add a member in a body which has to 
be couHtituted for the work of a local body. If there is to be a provi- 
sion for the appointment of an educational officer or other person to be 
appointed by the liocal Government, then how is the Local Government 
going to select the manP Naturally it will depend upon the discretion 
of the district officer, and the man will actually be a nominee of the 
district officer. In a bo<ly constituted by a self-governing body, he 
will be iiKirt* or less a spy in su<*h affairs. At least we may put it in 
another way 

Mr. PRESIDENT: Do not try to improve it. (Laughter.) 

Mr. SHANTI 8HEKHARE8WAR RAY: It is also expected to have 
a paralysing effect on the actions of that body. He will be a nominee 
of the (foveniinent, and other members of the committee will be the 
iKUuinci'H of the local iKMlies. He will try to dominate the views of the 
committee by the virtue of the fact that he is a nominee of the Loc'al 
Government or perhaps, to be more corn‘ct, a nominee of the district 
offi<<*r. I have some experience of the local Ixalies, and I have some 
experience also of these committeeM, and I can say that generally the 
nominet‘s of the district officers are a hindrance to the activities of tfiese 
bodies. 


Dr. NARE8H CHANDRA SEN GUPTA: I oppose this amend- 
ment, I am afraid hon’ble members who have supported it have not 
devoted their attention to the whole clau.se. What this amendment 

seeks to do is to omit the whole elouse, that is to say, 

[A voice: Only section («) of the clause]. Oh, yes. The objec'tion 
to the educational officer also is based upon a misapprehension if I may 
say so. An education committee ought to have an educationist upon it. 
A mere committee of the commissioners and three residents of the 
municipality does not give any guarantee of exj>ert educational know- 
le<ige, and the organisation of education in a city requires a certain 
amount of expert educational knowledge. This officer is going to 
supply that. Now*, Sir, the difficulty which I have felt and whicb, 1 
am afraid, is due to the wording of the section, is with regard to the 
iiieuniiig of the e<iucatioii officer. It is nowhere said that he is going 
to W a Government officer. The word “officer” has not been defined 
in this Bill. It is not said that he is going to be a Government officer, 
lie may very well be an officer of the municipality or the district board, 
and why should .not he he called an education officer? The Distriet 
Inspector of Schools or the sub-inspector of schools or, for the matter 
of that, a profeesor of a local college, say, the Principal of the Anaada 
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IfokfB College in Mymensiugh— there is no ren»W)i) why they should not 
be nailed education officers. They are not Government officers. If the 
Gowarament contemplates that by this clause it will always be a Govern- 
ment officer, then they will be landed in a difficulty, a difficulty which 
the Select Committee has sought to obviate by the addition of the 
words ‘*other persons*’. Now* there may l>e municipalities in which the 
Government will not be able to find an education officer to sit on the 
committee. If you take the words “education officer’’ to imply Govern- 
ment educational officer only, it is possible that for that reason the 
words **any other person ” have been added. Hut there you <!epart fn»m 
the principle. Well, so lonjr as he is an edueutiim officer or an 
educationist, I can well understand it. ami I can well understand the 
necessity of the Government appointing him; but when it is "any other 
person”, I do not see why Government should appoint lum. “Any 
other person” is not qualifiiul in any way 

Mr. H. 8. 8UHRAWARDY: What about the sweeper ^ 

Dr. NARE8H CHANDRA 8EN GUPTA: Gon 'em men t will not 
appoint him. The Lo<al Government may fiml it inconvenient to 
appoint him for one reason (U another. If vou Huiii that “un> other 
person” is also ^roing to he an educationist, I could have understood it. 
But if that is not so, there is no reason wh\ he should he iip(MMiited. 
That is the subject mutter of another amendment, so 1 hIiuII not refer to 
it now. Hut there ought to he an edmationist, Mid the clause, sti far 
as tlie education officer is <oncerne<i, in not so wordeil as to uluiw the 
impossibility of any Government education offiier being put there. 

Mr. H. 8. 8UNRAWARDY: 1 cannot really understand why 
memlters of this Council are so suspi<*iouH of the Local Govern men t, and 
the suspicion seems to grow as responsihility approm hes nearer. As a 
matter of fact, I would far rather have had the clause w'orded this way 
that in every municipality there shall be constituted an education 
committee consisting of (n) a person ap|>oint4Ml by the L<k'b 1 Govern- 
ment, leaving the entire discreti<m to the Lw*al Government to appoint 
the education officer or any other person whom it thinks fit. ttbviously 
the liOcal Ot>veniinent will appoint an education officer, if one is avail- 
able, and there is aUolutely no reason why the words “education 
officer” should be there at all. 

tabu KI8H0Rt MOHAN DHAUOHURIt ^^ir. if any necessity is 
felt by the commissioners that there should be an expert educationist 
on the oommittee, it ueceasarily follows that the commissioners should 
have one of their own choice. I cannot understand why is there any 
necessity for the Govemnlent to appoint the education officer. It shows 
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ffteat of the ability of the municipality to manage their own 

affair»». Why Mhould we think that we are not even competent to do 
ju'^tice to oiir«elve», and for the purpone of that there should be clear 
prfJviHioWii of law that Government must appoint an expert education 
ofhcer there, an expert medical man and an expert engineer. Why 
these things are introduced in the law, I for myself cannot understand. 
If it is the intention of the present enactment to allow us to stand upon 
our own legs, then let us manage these things, primary education and 
so forth, in a way in which we think that the management should be 
made. It may he that an education otticer appointed by Government 
would he a very gCHid addition, hut that is not the thing. Instead of 
entertaining such ideas in the matter of local self-government, we 
ought to learn, however defective that might he, to improve our situation 
and to 1 h* able t<» inunuge our own affairs in our own way. In this 
view, 1 hope the Hon’hle Minister will nf)t he particular about this 
matter and will not insist upon it, hut will agree with us that there is 
no necessity for making a provisi<in that an education officer should be 
appointed by th? Government. 

Tht Hofl’Me Mr. BI40Y PRASAD SINGH ROY: I rise to oppose 
this amendment, and in doing so, I would appeal to its supporters to 
give up their distrust of Government. Mr. Chatterjee has made a 
powerful appeal in support of this amendment, and in doing so, he has 
said why Government should have this distrust of local liodies. My 
answer to him is that there is no mistrust at all, hut I would remind 
him that it is high time that he and men of his type who have got to 
lead public (»pinion sloiuld cease to make a distinction between the 
Oovernineiit ami the public. The time is fast approaching, I should 
say it has already come, when the Government and the public are going 
to he identified. 


7*15 p.in. 

The eilu* ^itionnl 4»fficer of the G<»veruraent is not going to be 
appointed on the ediiiatiou ('tunmittee of the municipality as a spy, as 
xny friend Mr. Shauti Shekhareswar Kay seems to think, I understand 
his mentality. But I do m»t understand how a man of the light and 
leading like Mr. Chatterjee and men of his type who should realise the 
true significance of this provision, support him. They should identify 
themselves with Government and remember that the Government which 
is going to enforce this Act will not l>e the Government as it is at 
prenent hut the government of the future, government of his own 
country •men and a government elected by him and his supporters. 


KNf. B. 0. OHATTBRdBit Elected by Mr. Momin, 



aOVERKMENT BILL. 17 » 

llw Mr. BUOY PRASAD SINGH ROYs What i. th« 

clailw? It 18 that an “educational officer vir other pemon appointed by 
the I^al (lovernmeut . They maintain bini in every district^ to 
supervise educational institutions, such :h hi^rli iM lmols, aided schools 
and primary schools, fie is paid from the public treasury. Is it the 
intention of men like Mr. Chatterjee that he should be paid and not 
do his duty? Should the municipality be deprived of tlie expert advice 
of the Government educational oflicer? Is it because he is ap|K)inted 
by the Ijocal Government he should l>e dis(|ualified from advisiujht the 
municipality.® I think that would be a ver>' unfortunate thinjr U) do. 
These municipalities cannot always afford to have educational officers 
of their own. Only bijar municipalities like the Dacca Municipality or 
the Darjeelinjr or Ohittajrong Municipality may afford to Itave 
educational officers of their own, but small municipalities must depend 
for expert advice on the Government officers. If this amendment is 
carried, these municipalities will be deprived of that expert advice. So 
I appeal to Mr. Chatterjee and the mover of this amendment not to 
misinterpret it but to approach it in a proper spirit. It is not intended 
to put in a Government spy on the education committee as some of the 
hon’ble members said. 


Mr# B. C* CHATTERtlEE: Ntu»e of us said that. 

The Hon’blt Mr. BUOY PRASAD SINGH ROYl Mr Shanti 
Shekhareswar said that. 


Mr. B. C. CHATTERilEE. He said “an intfdlijrerice officer.*' 


Tht HoA’bM Mr. BUOY PRASAD SINGH ROYs It in a mellifluous 
expression, but that does not change the meaning. There are more 
than one municipality in a district and it may not bo possible for the 
educational officer to attend (he mi*etings of all the municipalities if 
held on the same day. With this intention the words “other person" 
were put in by the Select Ciimroitlee to obviate the difficult v. So I 
will request the moier of this amendment not to press it on this ground. 
There is not the slightest intention, the faintest idea on the part of 
Government to thrust a nominee of their own. He wilt not be there 
as an agent of Government, not as a spy of Uov^emment, but he will 
he there ps an independent expert adviser to advise the municipality 
lor co-ordination ol the educational methods of the municipaiities. 
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Mr# P« M. CUMA: There ha« been an educational officer of the 
Government of Bengal on the primary education committee of the 
Calcutta Corporation. No one haa ever aaid that any inconvenience haa 
ever Wii felt for that. The educational officer lias been very helpful 
in educational mattera. 

The motion of Dr. Amulya Ratan Ghose was then put and lost. 

Dr. NAREtH CHANDRA SEN GUPTA: I beg to move tliat in 
clause 440 («>, in line 1, for the words “or other person^ the words “if 
any” be substituted. 

If the amendment suggested by me is made, the clause will read 
like this; “an educational officer, if any, appointed by the Local 
Government.” It will not make it compulsory for the Government to 
apptuut an educational officer for every municipality, because the 
Government cannot appoint an educational officer for every munici-* 
pality. AVhere an educational officer is not available, the clause, a.s it 
stands, suggests (he uppointment of other persons. There is no 
necessity for that person. There is necessity, as I said when speaking 
on the last motion, for the appointment of an educational officer where 
one is available, but there is no necessity for the appointment of any 
other person who would not be an expert. If the principle is that the 
Local Government must have a representative there, then I frankly say 
I do not understand that. The Lwal Government have no interest 
except such interest as can he exercised by the educational officer — 
purely educational interest. T^nless the Government can provide an 
erhuational officer for a municipality, there is no occasion or necessity 
for appointing any other person. 

Tht Mr. BUOY PRASAD SINGH ROY: I rise to oppose 

this amendment too. As I said in opposing the previous amendment, 
it w^ould n(»t be iM>ssible for the educational officer of the Government 
til Im* present at the nu^etings of different municipalities in the district 
if hehl on the same da\ . The words “other person” were inserted by 
(he Select Goiurnittee with the idea that it would give Government the 
facility to ap|«oint other |>ersons with actual educational experience, 
for instance, a retired Inspector of Schools who may live in a particular 
municipality, en<l there is nothing to prevent the Government 

from utilising his services as he would be included in the m^ords “other 
person.” With this intention the words “other person” were inaerted 
by the Select Committee after very careful t^nsideration and 1 hope the 
members of the Sele4't Committee would stick to what they have done. 

Mr. NARINDRA KUMAR BAiU: I rise to support the amend- 
ment. From the very halting manner in which the Hon^ble Miniattf 
haa been (if I may nae the expresaimn) rehashing hta speech on the ket 
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ftoolildiiieiit it seems that he is not convinced of the utility of these 
wcNhil being there. He now appeals to the members of the Select 
Coawtoittee to support the opposition to the amendment. He was fore- 
staBllig me from getting up to support it. These words were added in 
the iSelect Committee when I was not prt^seiit, hut that is neither here 
nor there. The only justification for having a nominee of Government 
is, as the Hon ble Minister has said on a previous amendmeut, to have 
an expert adviser, a man who will co-ordinate the policy td different 
municipalities in educational matters. Government may not certainly 
nominate any Tom, Dick and Harry to add to the dignity of the com- 
mittee in any way. If there is a retired educational officer in the 
municipality under clause (r), the municipality may make him a 
meniWr. If that retired officer is a resident of the municipality, there 
is nothing to prevent the commissioners from appointing such a person 
«as a member of the committee. 1, therefore, supfmrt the umendiuent 
as well. 


Hr* H» Sa SUHRAWAROYs I do not see any reason why 
Mr. Xarendra Kumar Busu should consider that Government are going 
to appoint a Tom, I)i<‘k and Harry. Why should they not appoint 
Mr, Xarendra Kumar Basu, Mr. Shanti Shekhareswur Kay or Dr. Xuresh 
Chandra Sen Gupta? 

Khan Bahatfur Maulvl AZIZUL HAQUEi I am one of those who 
in the absence of Mr. Xarendra Kumar Basu was responsible for the 
framing of the clause. I thought good sense prevailed only heruuse 
Mr. Basu was absent. I think the reason why the Select (Vtiniuiltee 
put in these word.s is rather niisiinderstrHKi hy my friend Mr. Basu. 
The point is that unfortunately there are cKrasioiis and these iM'iUHiims 
are not very few, when the commissioners of a municipality are divided 
amongst themselves and it is necessary that at least in educational 
matters there should be soinelKKly to take non-party attitude in such 
cases. It is really for that purpose that it is very necessary in the 
interest of education. It may not be iM)ssible for the educational 
officer to be appointed as a member, because it involves the cost of 
travelling. Therefore, there is every reason for Government to keep 
to the same principle hy which Mr. Xarendra Kumar Basu has siipixirted 
nomination in the constitution of a niiitiicipalit y. My triend, 
Mr. Xarendra Kumar Basu, who voted for nomination, should not 
oppose the provision in the clause. He is perfectly all right when be 
thinks that in a municipality nomination is necessary and from that 
point of view there ought to 1)© one man appointed by Government on 
the education committee of the municipality. I think Mr, Xarendra 
Kumar Basu will now consider it to be a necessary provision. 
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Mrs B* C* CHATTERflEE spoke in support of ike amendment. He 
was imperfectly heard at the Beporters* table. In the course of hi# 
sjM»et‘h he stated that the officer to be appointed to the committee would 
l)e nothing more than an intelligence officer for the Education Minister 
and then for Mr. N. K. Basu or Maulvi Abul Easem who may succeed 
the Hon’ble Minister later on. He asked that in any case in order to 
keep the luxury Dr. Sen Gupta’s amendment should be accepted by 
Government and carried by the Council. 

Mr. 8HANTI EHEKHARESWAR RAY: I shall just put in one 

word in support of the amendment. * The Hon’hle Minister told us that 
the nominee of the (Government is not expected to be a spy of the 
(iovernment 

Tha Hon’IHa Mr. BUOY PRASAD SINGH ROY: T said it is 
going to be an autonomous provincial government. 

Mr. SHANTI EHEKHARESWAR RAY; That is an aiinouiK ement 
very well made. But what has been his action in the past.^ What 
has been his actitm in connection with the Calcutta Corporation the 
other dayP 

Mr. PRESIDENT: Although he promised to put in one word, he 
has uttered at least a score! (Tjoughter.) 

Mr. SHANTI EHEKHARESWAR RAY: He has bestowed so 
much pity on me that 1 was going to show him up for a moment. In 
the education committee of the Corporation there is no Government 
nominee 


ASJoumiiiiiit 

The Council was then adjourned till 2-30 p.m., on Wednesday, the 
31st August, 1032, at the Council House, Calcutta. 



Pniipe^Bft ei tbe Bmgdl Legitktive Gonaeil awembM iuul«r 
the provisiiMM of the Government of Indie Act 

TSe Cockcil met in the Council Chamber in the Council House, 
Calcutta, on Wednesday, the diet August, 1932, at 2-410 p.m. 


Prastiit: 

Mr. President (the Hon’ble Raja Sir Manmatiia Xath Hay 
CilAtTDliUKi, KT., of Sautosh) in the Chair, the four Hon’ble Members 
of the Executive Council, the three Hon’ble Ministers and lOT) nominated 
and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Custody foos in osrtifloats oaios in Chittagong 

Mgs. Hgii BAD! AHMED CHOWDHURYs (a) Will the Hon’blo 
Member in charge of the Revenue DejMrtmeni be |dease<] to state 
whether there was a long-standing ]mictice in Chittagong of issuing 
service cards to the defaulters demanding Government dues, when the 
demand under Public Demands Recovery Act was less than a ruiiee? 

(6) Why is that practice not being followed now? 

(c) How many certificates and how many cards were issued in 
Chittagong lost year? 

(d) With reference to the then Iloii’ble Member’s sfieech on the 
14th March last, printed on (loge 05 of the Bengal lA*gislntive Council 
Proceedings, Vol. XXXVIII, No. 3, are the Government considering 
the desirability of drawing the attention of the officers concerned to 
the rules therein mentioned? 

<e) Are the Government considering the desirability of reverting 
to the former practice for the realisation of Oovemment fees under the 
Public Demands Recovery Act? 

(/) Are the Goveminent aware that an item known as custody fees. 

Pahara,” is included in the certificate demand in Ohiita* 
gong even where no such amount is spent? 

12 
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(g) Will the Hon’ble Member be pleased to lay on the table a state- 
ment showing the custody feee demanded, realised and spent with the 
respective number of the case during the last two years? 

(h) What is the present amount in deposit as '^Mal Pahara’’ in 
respect of the custody iees in certificate cases ? 

(i) Are the Oovemment considering the desirability of exempting 
certificate debtors in future from the payment of custody fees at the 
time of realisation of dues when no such amount is spent? 

SECRETARY to GOVERNMENT, REVENUE DEPARTMENT 
(Mr. Ha Oa Va PHilpOt) S (a) No. The practic'c was and is to issue 
postcard warnings before filing a certificate in the case of new demands 
or demands varying from year to year. A copy of the rules is laid on 
the table. 

(h) Does not arise. 

(e) (Complete figures are not available, but it has been ascertained 
that 150 warning iKwtcards were issued in cess cases of which there 
were 0,143 in 1931-32. 

{(!) As at i^resent advised, no, since the rules are being followed. 

(c) Does not arise, 

(f) A uniform fee of Re. 1-4 is levied under rule 38, Schedule II of 
the Public Demands Recovery Act. This includes 8 annas for the 
seiture and 4 annas jjer day for the cost of the officer who {wooeeds to 
the village to make the attachment. 

(g) It is rejiorted that warrants of attac hment were issued in about 
6,5(K) cases in each of the lust two years and Re. 1-4 was credited in 
B(4unpN in each case. The corresponding expenses are included in the 
cost of the pnK*ess-sen’ing establishment. Hence separate accounts 
of the ret'eipts and expenditure are not available. 

(h) There is no amount in deposit. 

(0 No custtxly fees are charged when private (lersons remain in 
charge of the attached property. 


Copy of the rules referred to in cU^se (o) of starred question No, IBS, 

BoAKD^S lNST*rCTI 05 S t XlJKH THE Pl BUC DkMAXDS RbCOVEET AcT. 

9. (a) A postcard warning shall always be issued to the debtor 

previous to the issue df a oeitificaie under the Act, in the case of 
demands made ler the first time (whether they be ol a feoaitiag 
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clilfteter or not), sack as fines impoeed by Bevenue Officer, pitMOM- 
fiii, tukavi advances and arrears not twered by the proceeds of forced 
•lleSt fbe demand not beings based on a written document signed by 
tbe debtor or on a document of which he has a copy in his possession* 

(6) Postcard notices shall also be issued to defaubers in all crises 
of demands which vary from year to year, and with regard to which it 
may reasonably be supposed that the debtor does not know the exact 
amount of his liability. No such notices need ho issuixl for demands 
on account of income-tax, excise, ferries and |)ound«. 

(c) In the case of recurring demands of a fixed chanicter, warning 
cards shall be issued to defaulters once cmly, it being stated in the card 
that no more postcard notices will be issued for sums which may fall 
due in future on account of that demand, providwl (Imt in cases in 
which verbal warnings are given to the defaulterK, l{e()uisitionittg 
officers shoiild dispense with iKsstcard warnings, but slmultl rtM'onl on 
the body of the requisition a written note to the effe<t that the debtor 
had been personally wnnied. 

(d) Where assessments are made for a term of years, as in the 
cases of the road and public works cesses and einliankment ctMts, fiosU 
card notices shall be issued to defaulters for the first year of the terra, 
it being stated in each card that the cess is fixwl for so many y<Hirs or 
until further notice, and that no such iiremonitoiy^ notices will ba 
issued for the remaining years of the tenn. Defaulters during the 
second or subsequent years of the term, w*ho paid dues for the first 
year, may l>e sufiposed to know' the amount of the demand and the term 
for which it is fixed and no iireraonitory jHSftranls are rcKjuired in their 
case. 



Cultiwitioii of sugaroofio and potato In Bankura. 

MBS. BPkii BATYA KINKAR BAHANAl (a) U the Honlils 
Minister in charge of the Agriculture ani! Industries Department aware 
that experience has shown that the soil and climatic condition of 
Bankura are favourable for tbe cultivatimi of sugarcane and (iotat<a«s 
during the rains P 

(6) If tbe answer to (a) is in the affirmative, will the Hon'ble 
Minister he pleased to state why the potato crop during the rains is not 
experimented upon in the Bankura District Agricultural Famif 

(e) Are the Oovemment eonsidering the desirability of starting 
sagmi factories in the district of Bankum or encouraging and helping 
the starting of such factoriee by private indtvidoolsf 



QinfiTIOHS. 
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(d) Will tli« Hon’ble Minister be pleased to state wbetber tbe €k)v* 
ernment are confiidering tbe adTisability of issnmg instructions lo tbe 
department to try tbe growing of potatoes during tbe rains in tbe 
Bankura Bistiict Agricultural Farm? 

MUiltTER in sharga of AGRICULTURE and INDUETRIEE 
DEPARTMENT (the Hon’bla Nawab K. C. M. Faroqtti« Kban 
§aliadlir)S (a) Experience has shown that certain areas in the Bankura 
district are suitable for the cultivation of sugarcane; but the cultivation 
of potatoes in the rains in the district is not a practical proposition. 

{h) The question does not arise. 

(o) The advice of the officers of the Agricultural Department is 
available to private individuals contemplating the establishment of 
sugar factories. 

(d) No, as Government are advised by their experts that this is not 
a practical proposition. 

Babu SATYA KINKAR EAHANA: Will the IWhle Minister be 
pleased to state which of the agricultural officers placed in Bankura 
should be appront hed for ex|»ert advice on the establishment of sugar 
fa<dorie 8 ? 

Tht Hofi*blf Ntwab K. C. M. PAROQUI, Khan Bahadur: If the 

hon'ble member wants know the name of the expert officer, I should 
ask for notice. He can get the name of the officer from the Director 
of Agriculture, 

Babu SATYA KINKAR SAHARA: With reference to answer (d) 
that Government are advised by their experts that potato cultivation 
during the rains is not a practical proposition, may I know what is the 
basts of lilts advioeP 

Tlia HoiPbla Nawab K. C. M. FAROQUI, Khan Bahadur: It is 

based on practical experiments, 

Bahu SATYA KINKAR SAHARA: Is it known to tbe Hon'ble 
Minister that private individuals are already cultivating potatoes during 
the rains in Bankura? 

Tha Han'hla Nimh K, G. M. FAROQUI, Khan Bahadur: I have 

10 such information. 
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•ttMMT mmmmkMkm !• Ttngiil. 

Mt7. Maiiwi NUR RAHMAN KHAN tUMINIl Will tli« 
Hoii’ble Member in charge of the Irrigation Department be pleaaed to 
•tate what stepa^ if any, have been taken by Government to improve the 
steamer communication between Sirajganj and Tangail^ 

tiORETARY to COVERNMENTt IRRIGATION DEPARTMENT 
(Mr. H. C. V. Philpot): Govenmient epent Hi. 14,2*!i8 in on 

improving the Ijoharjung river to restore easy roimniiniratioii l>e(we«n 
Baraitoli and Tangaii and spent Hs. 17,5(K) every year through the joint 
steamer companies to keep the Dhalleswari and the Buriganga open to 
navigation. Negotiations have been started with the saine company 
to improve the Baraitoli ('hannel known as Charabari route, 

Maulvi EYED MAdIO BAK8H: Will t}he Hon’ble Member he 
pleased to state whether any inquiry was made as to how the joint 
steamer companies spent Its. 17,'»(K) to keep the two rivers open to 
navigation ? 

Mr. H. C. V. PHILPOTs We get rejmrts from the local officers. 

Mmlvi EYED MAJID BAKEHS Can the Secretary be pleased to 
give un idea as to what the report says abotit the steps taken for 
improving the route? 

Mr. H. C. V. PHILPOT: I (onnot remember the details . I want 
notice. 


Primary arfuettian for girls. 

•18E. Babu EATYENDRA NATH ROY: Will the Hon ble 

Minister in charge of the Education Department l>e pleased to state 
what steps, if any, have been taken by Government for improving free 
primary e^lucation amongst the girls of urban areas in Bengal during 

EEORETARY to GOVERNMENT, EDUCATION DEPARTMENT 
(Mr. M. R. WilllilMOfi) * The responsibility for primary education rest# 
primarily with the municipal it ies themselves. Financial ccmditiona 
would, however, in any case have prevented Government from giving 
much material assistance to any such scheme. 

A Bill to enable municipalities to make priman" education for girli 
compulsory was passed by tbe Council during tbe period in question. 
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QUESTIONS. 


[SisT Am., 


Mr. tYAMAPROSAO MOOKEMEE: WiU the Secretai? be 
pleased to state what aaaiatance haa been given P In the reply it is 
•aid that much material assistance has been given. What is the nature 
of the assistance P 


Mr. H. R. WILKINSONS I said financial conditions would have 
prevented Government from giving material assistance. 


OontMtMl Miito diipoMil of in the MuntifS* oourU at FarMipur. 

*m Rai Sahib AKSHOY KUMAR SEN: Will the Hon’ble 
Memlier in charge of the .rudicial department be pleased to lay on the 
table a statement showing the number of contested suits disjxtsed of in 
the different munsifs’ courts in the di.strict of Faridpur daring the years 
1929411 P 


MEMBER in charge of JUDICIAL DEPARTMENT (the Hon’blo 
Mr. R. N. Raid): A statement is laid down on the table. 


Stat4*ment referred to in starred question No, 1S9. 


ConteRied Ruits dispoRed of 
during — 


1920. 1930. 1931. 


159 229 

H9 91 

215 ''l70 

102 152 

193 19S 

193 143 

147 215 

377 295 

301 243 

186 251 

33* 210 

337 174 

290 223 

81 87 

139 

3s587 1749 


208 

27 

183 

179 

209 

187 

173 

190 

203 

368 

199 

234 

368 

164 

178 


3,008 


NAnif* of CourtR. 


SadRr liusMNf 
AdditiuuMd JiiRdar Mttiuuf 
3nd Addiitonik] Sfuku Mttiiiif 
Muniiif, l«t Court, OoMlimdo 
lIunRif, 2nd Court, (jloRlundo 
lIttiMif, Ut Court, Madihrimir 
Mtinaif, 2nd Court, MiuiRn^mr 
llunitil, 3rd Court, M«<liirtpur 
MunRil. lit Court, &luing» 

Mimiiif, 3nd Court, Bh«ngm 
Muntif, iRi Court, Chtlust^i 
Hmudf, 3i)d Court, CKikantU 
Munsif, IrI Court, OopaloMij 
llusuiif, 3nd Court, OopMunuij 
Huiudl, AckUtioiMi Cowt, OopiiifRni 
Muntif, Snd Additimud Cbuit, GopiJgMiiJ 

TotMl 


•Workcwl on dRfRiintjoQ to Sodor. 
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WMrivi SYEO MMIO ■AKIH: WiU th« Hoa’ble Mwib«r kiadl; 
ciQjaui hov in 19^)1 the second munsit st Bhanurs disposed of 368 vases 
during the year including Tscations!* 


TIm Hon'M* Mr. R. N. REIO: 1 am tioi in a imuitiuti to expUiii 
that. 


Mtttivi SYCO MAJID BAK8H: Doea the Hoirhle Member think 
that proper attention wa» given to the diapoaai of caseti when ?»urh a 
large number of cases were finished in hot haute 

The Hofi’ble Mr. R. N. REID: I think so. 


KotkaMe tfeedi in BelcargenJ. 

M90. Miiilvi MUHAMMAD HOStAINl (a) Will |he Uon*bl« 
Meml>er in charge of (he Uevenue Department W pleased to lay on 
the table a .ntatemeiit showing — 

(i) the number of kotkaiHiln deeds registered in the year J931-32 
in the district of Itakarganj; and 

(it) the stipulated f»erio<l for which tluwe dee«ls have been createdP 
{h) Is the Hon 'hie Meml»er aware — 

(i) that kotkahala deeds f(»r more than 15 years are heiug regis- 
tered in (he district of Hakarganj ; and 
(n) that such registrations practically defeat the ojieration of sec- 
tions 20D and 260 of the Bengal Tenancy Act, 1885 (VI If 
of 1885 


MEMBER in oharga af REVENUE DEPARTMENT (tba 
ilr Prpvaati dHindar Mittar): (a) (t) and (it) The information is not 
readily available. 

(h) (i) Yes. 

(fi) A kotkahala is a mortgage by conditional sale which waa 
axcluded fmm the operation of section 26D by section 261 (2) (kv)* 

A mortgage by conditional sale is a transaction different in nature 
from a usufructuary mortgage and does not come under the purview 
of section 26G. 

Such registrations do not defeat the prorisions of sections 261) and 
260 of the Bengal Tenancy Act, 1886. 



QUESTIONS. 


fSlsT Aw.f 


m 


Roping ami limioiilfiiig primiars. 

* 191 . BallU tUK LAL MAC: (a) Will the Hon’ble Member in 
charf^e of the Police Department be pleased to state specifically the 
legislative enactment under the authority of which the rules in the 
Bengal Police Code have been made? 

(6) What are the rules regarding the use of handcuffs to under- 
trials and convicted prisoners lK)ih from court to jail, and from one 
jail to another jailP 

(r) Under what circumstances is a prtaaner liable to be kept with 
handcuffs on during the night timeP 

id) Is the Hon’hle MernW aware that the civil disobedience under^ 
trial prisoner Sj. Nagendra Nath Sen, b.l., President of the Khulna 
Bar Association and a late member of this Council, was marched off 
on foot from the Khulna Jail to the Criminal Court on January 25th, 
19d2, with both his hands ruffed with iron and that he and some 
other prisoners were surrounded hv a rope round their waists? 

(c) In what division was Mr. Nagendm Nath Sen placed as an 
undertrial and as a convict? 

(/) Is it u fact that some Divisions I and II prisoners were hand- 
cuffed during their transfer from the Khulna Jail to the Dum Dum 
and Alipore Jails? 

Is it a fact that the Division II civil diw)bedience prisoner 
Mr. Juanendra (ihosh was kept in iron during the whole night when 
transferred from the Khulna Jail to the Dum Dum Spe<ial Jail? 

(h) Is it a fact that the Division I civil disobedience prisoner 
Mr. Kshetrn Nath Mitra, n.L.. Pleader, Bagerbat, was taken from 
the Khulna Jail to the railway station with a rope round his waist? 

(i) Will the Hon’ble Member he pleased to state whether there 
hove been any idiunges in the rules regarding the use of handcuffs and 
ropes for undertrials and convieted prisoners after the inauguration 
of the civil disobedience movement in 19^10? 

(j) If the answer to (i) is in the negative, are the Government 
considering the desirability of making an inquiry into these mattera 
referred to in (d) to (h)f 


MlMiiR In nlMUgn of POLIOC DiPARTMBNT (tho HonWo 
Mr. R. N. Ril4s (o) Some of the rules in the Police RegulationSi 
Bengal (to which the member presumably refers), are made under the 
authority of section 12, Act No. V of 1861 ; others are rules issued under 
executive authority. 



QtTBSTIONS. m 

(6) The memW is referred to rules 318, 882 and TOO. Poliee Regu- 
lattes, Bengal. Yolume I. 

(c) There are no specific rules for the use of handcuffs during the 
night time. 

(d) Yes; hecause it was apprehended that an attempt might be 
made to rescue the prisoner hy a crowd which had collected near the 
jail. 

(e) Division I. both as an undertrial prisoner and (Hmyict. 

(/) Yes. 

iff) No. 

(h) Yes; to avoid the prisoner becoming separated from his escort 
owing to the crowd. 

(t) Certain changes have been made. 

0) Does not arise. 

BOm dITENDRALAL BANNERdEE: With rcfercnw to answer 
(d), will the HoiCble Member be pbnised to state whether there was 
any real apprehension that the prisoner himself would make an attempt 
to escape? 

Tha Hon'bla Mr. R. N. REID: My information is that it was 
apprehended that an attempt might be made to rescue him. 

Babu dITENDRALAL BANNERdEE: In any c ircumstances, how 
would handcuffing u prisoner prevent him from being rescued by other 
people? 

The Hon'bla Mr. R. N. REID: It would make it difficult for him 
to assist persons who want to rescue him. 

Bibu dITENDRALAL BANNERdEE: This brings me to my 
previous question. Was there any apprehension that the prisoner 
himself would assist other people in rescuing him? 

Tilt Non’blt Mr. R. N. REID: I have no infomuition on the point. 

Mr. it M. BOiE: With reference to answer (/) will the HonTiIo 
Member be pleaiM>d to state exactly what changes in the rule regarding 
the use of handcuffs have been made now? 



48e QUESTIONS. [SIst’W, 

TIm Hbb'W* Ml'* N. BfIDl Several change* have beea made. 
I cannot give all detail* now; but if the hon’ble member want* to have 
full details, I can give them at some other time. 

Mr. MARIHDRA KUMAR BA$U; Will the Hon’ble Member be 
able to contradict the statement with regard to answer (d) that Babu 
Nagendra Nath Sen was handcuffed and marched of on foot with a 
rope tied round his waist simply to humiliate him? 

The Hwi'M* Mr. R. M. REID; I have no information to that 
•iiffect. 


Mr. tHANTI SHEKHARESWAR RAY : Will the Hon’ble Member 
be pleased to state whether the action was taken as an additional 
puniRliinont? 

Tilt Hofi*bit Mr. R. N. REIO: It was not taken as a punishment 
at all. 

Dr. AMULYA RATAN CHOSE: Was it not possible for the police 
to take the prisoner in a motor-car or a prison van instead of marching 
him off on foot? 

Thi Hon’blt Mr. R. N. REID: It might have been i>o.ssible, but 
it was (|uite uuueces,sary because the distance was very short. 

Mr. SHANTI 8HEKHARESWAR RAY: May 1 know who 
decided that the prisoner sliould be taken in that way with handcuffs 
on? 

Tht Hon’blt Mr. R. N. REID: Presumably the jail officials. 

Mr. SYAMARROiAO MOOKERJEE: At what stage exactly be 
was handcuffed and the rope put round his waist? 

Tht Hon’blt Mr. R. N. REID: I am afraid 1 cannot answer that 
^question. 

Mr. SYAMAPROiAD M00KER4EE: Will the Hon'ble Member 
be pleased to state bow the |K>lice authorities came to know when the 
prisoner was taken out of the jail that the crowd outside would prevent 
Urn from proceeding to the court? 

Hit Hill’Mi Mr. R. M. REID: Presumably they obaerved the 
attitude of the crowd. 



QinsTioKS. m 

i* C« QHATTillilEi: Jkm the Hon'hle Member egree that 
tii4 treatment meted out to the gentleman wa« humiliating f 

Tfct Hoil’llli Mr. R. H. REID: I do not agree at all. 

Mr. 8HANTI SHEICIIARESWAR RAY • Waa any attempt actually 
made to reacue the prisoner? 

Tht Hoil*bla Mr. R. N. REID. I have no information on the point. 

Dr. AMULYA RATAN CHOSE* What is the distance between 
the criminal court and the jail? 

Tha Hofl’bla Mr. R. N. REID: I want notice. 


Alibgad maltrMtmaiit of priaonort in tho AiWitloiitl Spooiai dMI at 

HiJIi. 

*192. Bobu SUK LAL NACs <<i) Will the Uon'ble Member in 
charge of the Political (Jails) Dcfsirtiiient l>e pleased to state whether 
it is a fact that during the visit of the lns]i(;€tor-Genenil of Prisons to 
the Additional SjMH’ial Jail at Ilijli when he was cdoseted with Srijuts 
Suresh Chandra l)ev, u.a., Nutendra Nath Das, b.l., Nagendtu Nath 
Ghosh, n.A., uiid H. P. Modi^ b.a., and hearing com^daints against 
the authorities of the said jiiil, the then Su]a*rintendent of the jail, 
Mr. B. E. J. Burge, kicktnl Srijut Suresh ('handm IXn’, m.a., 

saying that they (t.c., the prisoners) were taking and wasting much 
of the time of the Insiov tor-General ? 

(h) Have the (rovernment made any im|uirv Into the matter? If 
80 , with what result? 

(c) Is it a fact that all the jail population (nearly prisimers) 
were kept on penal diet for four c(ms<*cutive days? 

(</) If so, will the Hon’ble Member be pleased to state the reasons 
ibetefor ? 

(e) Do the Government approve of the {lenalising of the whole 
jail populaticm in this manner? 

(/) If the answer to (e) is in the negative, will the Hon'ble M^ber 
be pleeaed to state whether the Oovernment have taken any action in 
the matter? 
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QUESTIONS. 


[8l8T Aira., 


MfMiER in ofinfftof ROLITICAL (JAIU) DEMilTIIEliT (tht 
ilr ProviSh OfiWMlir Mlttir): (a) No. After tbe Inepector- 
General of Prieons had inspected the jail, some representatiTes of the^ 
priM»ner« came to the office to lodge complaints of a minor nature 
regarding certain discomforts felt by the prisoners. No prisoner was 
kicked by any jail official. 

(b) Does not arise. 

(c) and (fl) Yes, for refusing to work and to wear jail cape. 

(e) Yes. 

(/) No. 


2-45 p.m. 

Mr. SYAMAPROtAO MOOKERilEE: With reference to answer 
(a), will the Hon’ble Meinbc^r be pleased to state if the prisoner con- 
cerned was dealt with in any other way by any jail official P 

The Sir PROVAiH CHUNDER MITTER: I do not know, 

Sir, what “any other way” means. 

Mr. 8YAMAPR08AD MOOKERilEE: That is, was he assaulted P 

Tha HoiPlilt Sir PROVASH CHUNDER MITTER: No, he was 

not assulted. My reply to that effect is already there. 

Mr. 8YAMAPR08AD MOOKERdEE: Will the Hon^lde Member 
he pleased to state, with reference to answers (r) and ((/), how many 
prisoners out of the l,40t) refused to work and to wear jail caps? 

Tht H0ll*bl« Sir PROVASH CHUNDER MITTER: A considerable 
number, praoikMilly all. 


RtoniiimtiH of asilstaiit tnd tiitHmitUiK nirgaom froMi 


nss. RiAll LALIT KUMAR RALt (a) Will the Hon*Ue Minister 
in charge of the I^ocal Self-Government Department be pleased to lay 
on the table a statement showing since 1921 — 

(t) how many assistant surgeons and sub-assistant surgeons hata 
been a})pointed; and 
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() hiofw many of tliem belong to the d^Meaaed claaaea? 


(I) 1$ there any poKsibility of recruitment of aub-aeaktani aurgeons 
thin year? 

(c) If the answer to (b) is in the affiimative» what do the 
authorities intend taking to preserve the intert'sts of the depressed 
classes in the matter of such recruitment ? 


MINimR In ditfge of LOOAI. SELF-GOVERNMENT 
DEFARTMENT (tlii Hofi«blt Mr. Rijoy PrMail Singh Roy): (o) (t) 

A statement is laid on the table. 

(ill Two assistant .surgeons and 4 suli-assistant surgeons. 

(6) It is not possible to say anything definitely yet. 

(c) The interests of depressed classes are always given due con* 
sideration when these appointments are made. 


Statement referred to in clause (a) (0 of starred qt^eitian No, J9S. 


Number of aMUfltAnt Rurgeorui 

Year. 

Number of tub* 
■MiiaUnt aurgeons 
e|ipoiiitod 

24 

1021 

18 

8 (inrliulins 2 giib-atmUnt •uigeons proxnotfHl to 

1022 

7 

th<« rank of •urgoom). 



Nil 

!>■ W 

Nil. 

Nil 


Nil 

1 (ono aub-Mtutoni aurypon proinotod) 

BIliI 

n 

8 


1 

10 


Nil. 

6 

1228 

Nil. 

7 

1229 

3 

8 pennanont (mcltiding two aub-owrIaUnt mur* 

1930 

12 (ftettnenanl). 

gooiia promoted). 



2 tompoimry 


2 (tomponuy). 

3 piwnuuiont iiacluding one tub'Sa«ift4mt aur* 

iosi 

6 (permanent). 

gaon promoted!. 



1 temporary 


S (t4mi|»orar>'). 

1 permeoent 

i932 

Nil 

2 iemponuy 


1 1 (ternporaiy). 


Mni AMULYADHAN RAY: Will the Hon’ble Minister be 
pleased to state whether the two assistant surgeons and four sub* 
assistant surgeons come under the classification of depressed class as 
adopted in the census of 1921 ? 


dp. 


Tho HonnMo Mr. ildOY PRASAD SINGH ROY : Presumably they 










IW 


QUESTIONS. 


tsiw Axrir 

■An AMULYAOHAN RAYi Will the Hon’ble Mmiater be 
pleaded to aiato whether at ieaat some of the two aasiatant surgeons 
and four sub-assistant surgeons belong to the Buddhist oommunity? 

Thi Hon’blo Mn ildOY FRAtAD SINGH ROY: So far as t 

know, they do not. 

■•Sll AMULYAOHAN RAY: Will the Hon’ble Minister be 
pleased to state whether the Buddhists conae under the classification 
of depressed class as adopted by the Government of Bengal? 

Thf Hofi’lilt Mr. BUOY PR08AD tINCH ROY: Yes, 1 think so. 

Mr. SYAMAPROSAD MOOKERJEE: Is any one not getting such 
an appointment entitled to feel depressed? 

Babu AMULYAOHAN RAY: Will the Hon’ble Minister be 
pleased to state whether very often candidates who allege to be coming 
from the depressed class but do not actually belong to it are appointed 
to such posts? 

Tha Hofi'bla Mr. BldOY PRA8AO SINGH ROY: No. 


Tiiberouiotit Aisooiation, Bengal. 

MS4. Mr. E. T. MeCLUSKIE: (a) Is the Hon’ble Minister in 
charge of the I.iOcal Self-Government Department aware — 

(») what work the Tuben-uloeis Association of Bengal is doing to 
help and to relieve the patients suffering from tuberculosis; 
and 

Gt) how many are being helped at present? 

{h) Is any grant being given to the T, B. Hospital at Jadabpur? 

(c) If the answer to (b) is in the negative, will the Hon’ble Minis- 
ter be pleased to state the reason therefor? 

Tba Han’bki Mr. BldOY PRASAD BINGH ROYt (a) (t) Oovem. 
ment have no information beyond that contained in the annual reports. 
Copies of these, reviewing the work of the Association up to end of 
are laid on the Idhrary table. 

(ti) Govemment have no information. 

(h) No. 

fc) The provincial finances do not allow such a grant to be inado. 



QinBOTiONS. m 

SYiO MAJID DAKtH: Will the Em*\Ae W 

'piMUied to teU us whether any granta to hospitals are allotted under the 
Medical budget? 

nit Htn’Mt Mr. BUOY PRASAD SINGH ROYt Yes, Sir. 

Maillvi SYED MAJID BAKSH: Will the Hon^ble Minister 
pleased to state whether out of these grants, the Hon’ble Minister does 
make grants to such an important hospital as the Chittaranjan Hospital 
at JadabpurP 

Tha Hon'bla Mr. BUOY PRASAD SINGH ROY: The answer is 
there. 

Mr. S. M. BOSE. Will the Hon'ble Minister be pleasni to state 
if Government have received a long memorial from the Tuberculosis 
Association of Bengal detailing the excellent work done hy them and 
asking for help? 

Tha Hofi’hia Mr. BUOY PRASAD SIHGH ROY: I ask for notice. 

V 

Mr. S. M. BOSE: Is it a fact that the Association has stated that 
it huK got to pay iiimiediately a debt amounting to over Hs. 5,00, (KM)? 

Tha Hofl’bla Mr. BUOY PRASAD SIHGH ROY: 1 ask for notice. 

Khifi Bihadur Maulai AZIZUL HAQUE: In it not a fad that 
there is only one institution in Bengal to treat tuhercnlar patients and 
that is the Tuberculosis Association of Bengal? 

Tha Hofi’bla Mr. BUOY PRASAD SINGH ROY: Very likely. 

Klum SahMhir Mauivi AZIZUL HAQUE: In view of this, am I 
to understand that the Department of Public Health as well as Medical 
do not keep any information al>out the work that it is doing? 

Tha Hon'bla Mr. BUOY PRASAD SINGH ROY: Govemmimt 
know of their activities only from what is contained in the annual 
reports. 

Mr. NARENORA KUMAR RASUt Will the Hon’ble Minister be 
pleased to state if any medical officer of Government ever visited the- 
hospital or the premises of the Tuberculosis Association of Bengal? 


Tha HwPbli Mr. BUOY PRASAD SINGH ROY: 1 want notica. 



QUESTIONS. 
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Oi tiitMi in tilt Itrlmiiptri IMtiititn OMpb 

MM. Mr. 8HANTI tHlKHAIIEtWAR RAY: Will the Hon’ble 
Member in charge of the Political Department be pleased to state 
whether the detenus in the Berhampore Detention Camp haTe been 
deprived of the services of attendants? If so, why? 

MIMiiR ill ilMrii of POLITICAL DEPARTMENT (the Htii’bit 
Mr. R. M. RtMOS During part of April and May last some detenus 
were deprived of the services of the ward servants as a disciplinary 
measure. 

Mr. SHANTI EHEKHAREtWAR RAY: Will the Hon’ble Member 
be pleased to state if the detenus were asked to clean latrines and remove 
nightsoil P 

Th# Hon'bla Mr. R. N. REID: No, Sir. 

Mr. SHANTI SHEKHARESWAR RAY * Will the Ilon’ble Member 
be pleased to state under what Act the detenus were deprived of the 
services of the ward servants? 

Tht Hon’bla Mr. R. N. REID: Under no particular Act. 


UNSTARRED QUESTIONS 

(anawm to which were Uid on the taUe) 

Polioo forcit. 

•1. R«|t RNUPENDRA NARAYAN EtNHA iMioAfr, of NmM- 

pin Will the Hon’ble Member in charge of the Police Department be 
pleased to state — 

(•) to what extent— 

(1) the European Police Forces, 

( 2 ) the Indian Police Forces, 

have been increased for the recent |)olitieal situation in the prorince; 

end 

the additional expenditure invedved in the said incieasef 
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tfli Hini’M# Mr« R« No RilDl (i) A Biaiement ib laid on the table 
Bbawing differences in strength between 1929 and 1932. 

(li) No separate accounta of expenditure attributable to the political 
situation are kept, but the following are approximate efltimates in round 
figures of such additional expenditure incurred in 1930-31 and 1931-32 
and estimated for 1932-33 : — 


Bengal Police 
Calcutta Police 


1930 31. 
K«. 

12.00.500 

2.01.000 


1931 >33. 
Ra. 

13,69.000 

1.70.000 


193243. 

Ra. 

14,94.000 

2.77.000 


SuUenwrU referred to tn clause (t) of umtarred question No, 91, 



0«UM*tt€Hl rank down to Deputy 
Supormtcndcnt or Aiwiitant 
(^immiMtionor. 

Rank from Inapcctor to Conatabla. 


IVnnaiient. 

Toniftomry. 

Permanent. 

Temporary. 


1929. 

1932. 

1929. 

1932. 

1929. 

1932. 

1929. 

1932. 

Bengal Police. 









Euro}MMUi 

SO 

72 

2 

4 

80 

75 

2 

10 

Indian 

42 

4S 

6 

12 

24.426 

24.381 

788 

2.208 

Vacant 

10 

8 







Calcutta Police, 









Eurojpean 

0 

9 

1 


142 

162 

1 

35 

Indian 

9 

9 


2 

5,602 

5.497 

17 

196 


UniMnity o( Oaooa. 

•2. Ii4« IHUPiNORA NARAYAN tlNHA tatMair, 0f NmM. 

putt (a) Will the Hvn'ble Minifter in cherife of the Education Depart* 
ment be pleated to sUte whether it ii a fact that of late the Univereity 
of Dacca hae evidence.] a marked decline in the matter of admiaeion of 
students? 

(6) If the answer to (a) is in the aiRrmative, will ih» Hon’bla 
, Miniater bo pleased to sUte whothor he has ascertained the eausos 
tiMioforP 
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QUESTIONS, 


(c) Will the Hon'ble Minister be pleased to state whether in view" 
of the abnormal financial stringency the Government propose to legis* 
late to reduce the annual grant to the University of Dacca? 

MINISTER in ohtrga of EDUCATION DEPARTMENT (tlio 
Hon’blo Mr. Kfnuraja Nazlmuiiiiin) : (a) Yes. 

(b) The main reasons for the decrease are said to be the acute eco-^ 
nomic distress in Eastern Bengal, the serious communal riots which 
took place in May and June, 1930, and the political unrest generally, 
(r) There is no such proposal before Government at present. 

Rai Bahadur SATYENDRA KUMAR DAS: AVill the lion ble 
Minister he i)leiised to slate, with reference to answer (n), whether there 
has been u general eut of 10 j>er cent, on the pay of the teaching staff? 
If not, why not? 


The Hofl’We Mr. KHWAdA NAZIMUDDIN: The Ihum I niver* 
sity works under the l)a(*cji Vniver.sity Art. We cannot enforce any 
cut on them. 

Rai Bahadur SATYENDRA KUMAR DAS; Will the lion ble 
Minister he pleased to state whether there is any propo.'tal for reducing 
the niimher of the teaching staff in view' of a fall in the number of 
students? 

Thf Hofi’bia Mr. KHWAdA NAZIMUDDIN: It is the business of 
the Fniversity to consider such a pro|M>sal. not Ooverninent’s. 

Mr. SYAMAPROSAD MOOKERdEE: In view of the financial 
difliculiie*^ of the Dacca rniversity, does Government pro]>ose to give 
the Fniversity additional help? 

Tha HeuPbia Mr. KHWAdA NAZIMUDDIN: There is a letter now 
pending before Government, in which they have asked for help. 

Mr. SYAMAPROSAD MOOKERdEE: Is it not a fact that 
Government receive<l a deputation from representatives of the Dacca 
University on the subject of their financial position? 

Tha HoiPbIt Mr. KHWAdA NAZIMUDDIN: Y>s, His EsceUeney 
the Governor in his capacity as Chancellor of the University received 
•ueb a deputation. 
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IW 
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Tht Btiigil UwiMptil till, 19 ) 2 . 

[The disciisaion on the Reniral Municipal Bill, 19^12, wna then 
reaumed.] 


Vlauftf 440. 

Mr. SHANTI 8HEKHARESWAR RAY: Sir. nn 1 mentioned 
yesterday, the attitude of the Hotrhlo Minister can he easily underfitmHl 
in the li^ht of his action in connection with the activitiCK of the 
Education (VmimittiH* ot the ('alcutta ('orporalion. Thou|^h there is 
no nominee t»f tlic I/ocal Government on that hotly, it has been tioinjf 
splendid work in the sphere of education in this city. But the llon'hle 
Minister has no wttrd of approbation for such work. 

Mr* PRESIDENT: Ortler, order: I asked you not to rtder to this 
point last nijrht. Please skip over thin portion <if your speei h, 

Mr. SHANTI SHEKHARESWAR RAY: I am refemnfr to thin 
with a view to show the attitude of the Local (iovernmeiit to tho 
Edination (ornmittee of the Talcuttu Torporation. 

Mr. PRESIDENT: I tlnnk the attitude of the ilon'ble Minister 
in re^jard to the CorjMiration has nuthiiifx to do with the matter before 
the House. 

Mr. SHANTI SHEKHARESWAR RAY: I am not leferrinix to 
the f’orporution at all, but to its Educ^utioii (’oininiltee. Sir, you liavo 
allowed comparisons between the ralcuttu Municipal Act and the Bengal 
Municipal Act and I am dealin^r witli that subject from that point of 
view alone, and I will justify my position. 

Mr. PRESIDENT: Ust niffbt. if I rememlier nrip-ht. you tried to 
criticise the conduct of the Hoirble Minister with reference to tlie action 
that he took in connection with the Calcultii Corjmraf ion ; that is not 
permissihle. But, on the other hand, if you try to draw an anulo^ry 
between the Education Department of the CoriKirution and the matter 
we are diacusaing now, I might allow you to do «o. 

Mr. SHANTI SHEKHARESWAR RAY: My main point i« that 
whether nomination is due to diitruiit of the Hon'hle Minister for such 
work or not, his thirst for information has led to ibis change of policy* 


Mr. RNStlOmTS We have nothing to do with that. 
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Mr. 8NANTI SHEKHARESWAR RAY: The Hou’ble Ministe 
waxed eloquent al)out hw trust in local bodies. But does he know, Sir, 
that his attitude towards the Calcutta Corporation Education Committee 
disclosed nothinjif but distrust? 

Mr. PRESIDENT: Order, order: you should not apain refer to 
the Hon’ble Minister's conduct in regard to the Calcutta Corporation. 

Mr. SHANXI SHEKHARESWAR RAY: The lion ble Minister in 

the absence of his nominee Is it your decision, Sir, not to allow 

me to refer to the Education Committee of the Cahmtta Corporation? 

Mr. PRESIDENT: You must first tell me what is at the back of 
your mind. 

Mr. SHANTI SHEKHARESWAR RAY: The Hon hie Minister 
in the ahsencfe of his nominee in the Education Committee wanted the 
('orfmration to do a dirty job and I am glad that the Calcutta Corpora- 
tion has declined to do that. 

Mr. PRESIDENT: I cannot allow you to cast aspersions on the 
Hon’ble Minister with reference to a matter which is not before the 
House. 

Mr. SHANTI SHEKHARESWAR RAY; No, Sir, I am leaving 
aside, the personal aspec t of thc‘ <|uestioii. Whatever I am saying now 
1 am saying iit the jmhlic interest. It is my intention to emphasise 
that the fac t of having a (jovernnient nomintM» on the Education Com- 
mUtee ha.s been brought forward from a pcdicy of mistrust. I am going 
to point out that when the Minister recently dealt with the Calcutta 
Cuipuiution Education Committee, he found that there was a Govern- 
nieut nominee un that body. 

Mr. PRESIDENT: Order, order: you will serve the public iniereai 
muc'h l>etter, if you will criticise the action of the Hoirble Minister 
with regard to the Bill that we are now discussing. 

Mr. SHANTI SHEKHARESWAR RAY: I shaU make another 
effort to convince you that his action in connection with the Education 
Committee has a great bearing on the subject. Sir, why doee the 
Hon'ble Miuister want a Qovemment nominee on the Education Com- 
mittee? Sir, if I oppose bis proposal, the Hon’ble Minister aacribee 
my opposition to a queer mentality. He wants to kill me with bis 
pity. Sir, he is welcome to hurl insults at members of this House from 
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km imition in tbe Ti^aiiur>' B<*itch, hut 1 miglit tel! him that hii 
,,^mrlormances can and do evoke only fwlinjr* of diafi^at moii^ hi» 
countej-men. lie ha« hrouj?ht forward thin pfi>|>o«ii] of a Govcrninent 
^fioxameo in the Bill to 6U up a lacuna in the exiating Mutiicifuil Act. 1 
liope the seven battalions of troops that are coming to Bengal will 
^ioon be another cause for bringing up another amending Bill to remove 
the lacuna in the Calcutta Municipal Act, a» he evidently attempts to 
do now in connection with the municipalities in Bengal. 

Mr. PItEilDENT: Order, order. ! must stop you from proceeding 
any further on these lines. 

Mr. IHANTI SHEKHAREtWAR RAY: So far us this mentality 
is t^ncemed. I shall leave him alone. 

As regards the criticisms of the Khan Bahadur that as the House 
has accepted the policy of Government nomination to local bodies, there 
can be no objection in this case too; may I point out that when a 
suggestion was made by Dr. Anuilya Hatan Ghose to include one of the 
nominateii memliers in the Assessment Apjieal r'ommitt«»e. the position 
taken up by the Hon'ble Minister was that the discretion of the local 
bodies should not be fetteied in any way. May I ask : why this anxiety 
on his part to pitchfork a (Joverninent nominee on the Kdmatinn 
Committee}^ Under this section the municipal commissioners will elect 
two to four members to the Kdiication (\>mmittee from among them- 
selves and three other persons who are not members of the municipal 
lioard. Naturally the members of the board will elect men who take 
interest in such matters; and I see no reason why they will not consider 
the claims of retireil lnsi«*ctors of Schools — I lielieve they are Inspectors 
of ScluMils and not insiM‘Ctors of police wdioni the Hon’hle Minister 
intends to appoint. I submit that if other committees of (he municipal 
board can get along without a Government nominee, the Education 
Committee also can do its work without such doubtful help. 

3 p.m. 

Tht Hon’blt Mr. BldOY PRASAD SINCH ROY: Sir. may I. at this 
stage, for the satisfaction of those members who ore opposed to the 
words “other persons,” move an amendment (o substitute the wrords 
“other persons interested in education”? The amendment will run 
thus — 

“That in clause 440(fi), line 1, after the words *or other persons* the 
words 'interested in education* Ke inserted.*’ 

I hope my friends will accept this amendment. 

The motion of the Hon*ble Hr. Bijoy Prasad Singh Boy, was then 
put and agreed to. 
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The followinpr motion of Dr. Naresh Chandra Sen Gupta, therefore, 
failed : — 

“That in claUHc* 440 (//), in line 1, for the words ‘or other person' the 
words ‘if any' be substituted." 

Rai Bthaclur KAMINI KUMAR OA8: Sir, may I have your 
permission to move a short-notiec amendment 

Mr. PRESIDENT: Kai Bahadur, are you not movinj^^ the amend- 
ment that stands against your namey Have you j^iven any notice at 
all of the iiincndment you now propose to move? 


Rai Bahadur KAMINI KUMAR DAS: Sir, I spoke to the Ilon'ble 
Minister almut my short-notice amendment. 


Tha Hofi’bie Mr. BI40Y PRASAD SINGH ROY: Sir, 1 could not 
exactly understand what the Kai Bahadur wants althou^rh he tried to 
explain. 

Rai Bahadur KAMINI KUMAR DAS: Sir. if these words not 
more than” be omitted 

Mr. PRESIDENT : ] have allowed members aiitl also tlie Ilon’ble 

Minister to move amendments at short notice, or even without notice, 
for the simple reason that, I am very anxious that this Bill should be 
as far as p<jssilde faultless; but when an amendment is not backed by 
any important party, or by the Hi»n ble Minister, 1 think it would not 
be fair on my part to allow it without any notice whatsoever. 


Rai Bahadur KAMINI KUMAR DAS: Then I do not move the 
amendment, Sir. 

Rai Bahadur KAMINI KUMAR DAS: 1 lu^ to move that in 
clause 440 (c). in line 1, the words “not more than” be omitted. 

Sir, luy reason of iiioviiijr Ibis amendment is to have an equal number 
because in clause (o) we have an educational officer and in clause (h) 
we have more than two and not less than four and in clause (c) we hare 
not more than three residents of the municipality; so, altojrether there 
would be eight inewbers, four of whom would be municipal commi«> ^ 
aioners and the other four will be persons other than municipal commia- 
•ionera. So I propose that the words **not more than" be cumtted. 
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Hm HmiFhh Mr. il^OY IPRAtAO tlNOH ROYS Sir, I ana sorry 

I must oppose this amendment. I would just remind the inoTer that 
this is an expert committee and the experts will be there for the purpose 
of ftdvisinjur and not merely foi the purpose of voting; Toting is not an 
important fioint here. Even if the commissioners are in a minority, 
it does not matter. (Government feels that the tuunicipality ought to 
be guided by the advice of ex|>erts who would l>e there for the purpose 
of advising. So the luilance which weighs so much with the mover 
d<M»s not weigh so much with (foverninent. That is the important point. 

The motion of Hai Bahadur Kamini Kumar Da* was then put and 
lost. 


Mr. PRESIDENT: The question is that clause 440, a* amendeii by 
the ("ouncil, stand part of (he Bill. 

The motion was put and agreed to. 


( htu!>e 44 1. 

Mr. PRESIDENT: The (piestion is that (lause 441 stand jmrt of 
the Bill. 

MUNINDRA DES RAI MAHASAI: Sir. I beg to move the 

foll<»w!iig ainendinents : — 

‘‘Tliat in clause 441 (/), in line ‘1, after the word ‘sclusds' the word* 
‘libraries and museums’ be inserted. 

That to clause 441 <»») the wfirds ‘libraries and museums’ be added.” 

Sir, however much the Ilon'ahle Minister might decry libraries and 
museums as m\ sp(>« ial holib\ , I cannot but sineerely plead for the 
apreud of education— — 


Th« HafYble Mr. BUOY PRASAD SINGH ROY: Sir, I am 
prepared to accept these amendmeiiis, provided Kai Mahasai will not 
move further amendments. 

The motkiua of Miinindra Deb liai Mahasai were then put and 
agreed to. 

Mr. PRESIDENT: The question is that clause 441, a* amended 
by the Council, stand part of the Bill. 

The motion was put and agreed to. 
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Clause 442. 

Mr. PRESIDENT: The question is that clause 442 stand part of 
the Bill, 


Mr# NARENDRA KUMAR BASU: Sir^ I beg to move that clause 
442 be omitted. 

Sir, this is a new clause introduced in this Bill. I think that it is 
unnecessary because Government may, under the provisions of the 
previous chapters, make rules as to how the funds may be allocated. 
I would refer the Ilon’ble Minister to clause 110 (a) which regulates 
the all(Kration of funds for the purposes to which it is applicable. It 
is not only unnecessary in view of that, but I would also submit that 
it is wholly vicious. The clause says that if the education cess is not 
levied in any municipality provided by section 17 of the Bengal Primary 
Education Act, 1919, the Local Government may, by general or special 
order, prescribe the percentage of the income of that municipality 
(other than the income derived from the lighting, water and conservancy 
rates) which shall be applied to the purposes of primary education 
within the municipality. I think, Sir, that when the municipalities 
have been given the right to prepare their own budgets without any 
interference, this is an attempt by a side-wing to make them conform 
to the wishes of the liOcal Government 

The Hoffl’bit Mr. BNOY PRASAD SINGH ROY: Sir. Government 
is prepared to accept this amendment. 

The motion was put and agreed to. 


Clause 443. 

Mr. PRESIBBNT: The question is that clause 443 stand part of 
the Bill. 

The motion was put and agreed to. 


Clause 444. 


Mr* PRBBIQBNTl The question is that clause 444 stand part of 
the Bill. 

Dr* AMULYA RAT AN DHOSEs Sir, I beg to move that clause 444 

he omitteiL 
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Sir, this clauM! etiuneifti^ii a Had practice and it ahowa that Ooreni* 
mini is lacking in confidence in the competence of the commiaiioners. 

I do not think, therefore, that this clause ought to be passetl into law. 
The clause lays down that the Ix)cal Government may make rules— 

(i) determining the classes of schools which may he maintained 
or aided by the commissioners ; 

(tV) regulating the construction and repair of huildingi connected 
with such schools, including hostels; 

(ill) regulating the appointment and salaries of masters and assist- 
ant masters of such schools; 

(iv) regulating the establishment of scholarships generally, or for 
the furtherance of technical or any other special form of 
education; and 

(r) regulating the conduct of business and duties of edur4itioii 
committees. 

Sir, this is a retrograde clause which is attempted to l»e introduced^ 
into the proposed Bengal Municipal Act and it shows that Government 
thinks that the municipal commissioners are not competent enough iis to 
make rules how to construct and repair school buildings, how to deter- 
mine the classes of schools that should be maintained and that rule# 
should he framed by the I/unl Government for these pur|K»ses. Sir, 
this is such a retrograde provision that there is no other provisions in 
this Bill which can he wiiipared with this and this is really a negation 
of true local self-government and of deriKWTacy. If the Loc’al Govern- 
ment wants to interfeh* even in matters whether the commissioners can 
repair a s< h<w»l building or construct a building for the scho<d or can 
repair school hostels, then 1 think the commissioners will have nothing 
to do and the municipalities will l>e nothing hut an additional depart- 
ment of the Secretariat and it may not he colled a local self-gf>vernmeni 
institution. With these few words, I move my amendment for ihr 
acceptance of the House. 

•alNf KItHORI MOHAN OHAUOHURIf 1 support the motion. 


3-15 p.m. 

Thi HM’Mt Mr. BUOY PRABAD BINCH ROYt I rise to opposr 
ibis amendment. This is based on the eiisting section 69 (h) of thr 
Municipal Act, and it is an old provision to secure uniformity in Ihr 
itandard of teachers and their pay, and the construction and mainten- 
ance of sanitary buildings for the purposes of schools. Unless there is a 
gaueral standard laid down, every municipality will try to have its owis 
rules, and there will not be any uniformity at all. Uniformity is a verjr 



GOVERNMENT BILL. 


[ 81 st 


important queiition in a mattor like this. Moreover, as we know, the 
Harto^ Committee reported that in Benfi^l the teachers are very poorly 
paid, and generally they are inefficient; so unless a standard is fixed 
a}x)ut their pay and qualifications, the poorer municipalities will natur- 
ally he tempted to appoint men at a ver>' low rate of pay, and I would 
nsk the House to judge for itself the effect of the teaching by such poorly 
paid and unqualified teachers on the future generation of Bengal. Thai 
is the object which we want to secure. It is really in the interest of 
these 8ch(K)l children, it is really in the interest of the future generation 
^f students, that this clause has been put in. Moreover, it is nothing 
new; it is huse<l upon an existing section, and is only an amplification 
^f that. 

Mr. B. C. CHATTERdEE: There is a very strong feeling amongst 
n (Mmsideruhle number of the members of this House w’ith regard 
to this section, and may I appeal to the Hon’hle Minister to take some 
note of this feeling, and may I suggest a little conipromfse, with your 
permission, to this effect, that G(»verniiient may retni?» sub-clauses (i) 
and (v) of this clause, and delete the oIIut sub-clauses. I would ask 
the HonM»le Minister to a<‘cept this suggestion. It secures all the 
4»ssentials, 

Tht Hofl’bla Mr. BldOY PRASAD SINGH ROY: But (3) is very 
imiK»rtant. 

Khan Bahaclur Maulwl AZIZUL HAQUE: I quite realise the need of 
anuMidmeiit, but at the same time there is also a growing public feeling 
that if anybody is respon.sible for the low rate of pay, the arch criminal 
is the Goveniiueiil itself, and with a direct irresponsibility, it is possible 
that you might fix n standard winch it may be impossible for a munici- 
pality to maintain. Ultimately it is a (|uestion of finance, and if there 
is no finance, the municipalities are helpless. The Hon’ble Minister 
will agree that in Bengal, the Bengalis should have a free hand, as I 
think iu that resptx t every Indian Minister who has held the portfedio of 
Education, Itaa tried to improve the lot of the teachers. Then, as regards 
buildings, I think Mr. Stapleton will remember that he himself issued 
a circular that the present rules about buildings and other things may 
be abbn)gttted so far ns private scluxds are concerned, with a view to 
develop Im'ul institutions. 

Mr. NARBNDRA KUMAR BAtUt 1 think the clauee which it 
.diftturhing the Hon*ble Minister and which he is anxious to retain it 
tub-claute (m) and he seems to think that it is the tame at section 69B 
4 >f the existing Act. Section 69B is: **The Ixmal Government may 
irorn time to time wake rules prescribing the qualificationt of candi* 
Antes for employment.*' That, 1 submit, is totally different from dauae 
444» tub-clause (iW); '^prescribing qualifications" is one thing, and **f<Hr 
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Uli I^icaI Government to reftulate the appointment and salariei of 
nuuiiera and aj^aistant maatera of aueh juditmU'" ia a different propoeition. 
In view of that, I hope the Hoirble Minister will not ohjeet to ifiva 
up snb-elauae (iii) al»o, aa sugireated by Mr. Cbatterjee. 

The H0ll*Mn Mr. BUOY PRASAD tINCH ROYs May I juai 
explain that the re^ulutiufr of appoiutnienta and guluriea of tearhera ia a 
very important point, and it is to aecure uniformity alw^ut the pay and 
<)ualifirations of teachers, and the establishment of scholarships or for 
the furtherance of terhnieal or any other special form of education that 
these clauses have been inserted Y 

Mf. NARENORA KUMAR BASUs Every municipality adll cut ita 
coat according to its cloth. 

The Hofi’bin Mr. BldOY PRASAD SINGH ROY* Yes, but may I 
remind the bon hie members that the rules whitdi (loverntnent will lay 
down will be w ide eiiouji^h to a('comtiiodate Imtb Howrah and ('hakdahy 

As regards building re^'ulatiorm, I mn prepared to accept the com. 
promise. But if .\ou want to lay down any standard at all, that standard 
ehould be al)out the pay and qualitif'ations of teachers, and the class of 
teaching they may undertake. It is no use having rules if you (»mit 
this. 

Before you put this t(» vote. Sir, there is another |w»int on w’hich I 
would like to move an amendment on the advice of the Education 
Department. It will come into this clause -144. 

Khan BalNulur MUHAMMAD ABDUL MDMIN: May I speak at 
this fttaf^e, Sir^ I am not quite in ujrrecmenl with Mr. (Muitterjee ; 1 
want to erapiiasise the point about ftr). I am not willinwr to itrive up 
sulM'lause (ir) from this seition, Immuusc I think it is rather iinporiutii 
that Government should have wune sort of hold on the municipality, 
some sort of check on their ^iviti^ out scholarshi]m in a liaplia/.ard 
manner. I know of instances where scholarships have been jfranted 
by municipalities to students livinjr outside India, and prosecutinjr ilieir 
■tudieii in Em/rbind, while local scbolarsbips to stmlents who deserve it 
more than those siudyiniir in England and other countries, were denied. 
By canvassing, a lot of injustice is done in such rases. Therefore, I 
would prefer that Government should regulate the granting of such 
acholarahips. I would oppose very strongly the deletion of iuWlauii 
(ttf). Of course I agree as regards suWlause iii) and (iii). 

Mr* PRlilOENT: I would like Mr. Chatterjee to read out the 
•inaadmeni he wanted to move. 
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Mr. B. C. OHATTEBJEE: In view of what my friend Mr. Momin 
haa Mid, I move tha* aub-clauses (u) and (ui) of clause 444 he omitted. 

Revtrwid Mr. B. A. NAG: May I make an appeal to the Minister 
not to omit sub-i lausc ( tn ) }- It is very important. We know from our 
experience how important it is. SuWlauses (t), {Hi), (tv) and (e) are 
all very very important. We know that from experience in certain 
schools, and I hope the Hon’hle Minister will not yield to this pressure. 


Or. AMULYA RATAM CHOSE: I bejr to leave to withdraw my 
nmendineut. 

The motion of Dr. Amulya Ratan (Ihose was then, by leave of the 
Council, withdrawn. 

The motion that sub-clauses (ii) and (in) of clause 444 be omitted 
was then put and a division taken with the followinin^ result i 

AYES. 


Aftai, NMftStaiM ICIiwaji MuMfninaii 
Khan aaluiSur. 

Alt. Maulvt MaAiAfi. 

•aliBh, Maulvi lyts Maps* 

•aiMrji, Mr. r. 

■AMI, Mr. NArsnArA KuiAAr. 

OliAltBriBf, Mr. ■. 0. 

OHAuAAurl, ■aAii KltliArt MaIiaii. 
GAAtiAAuri, Or. jAgBnArA CliAiiArA. 
OSAliAliiiri, KhAM ■AliAAur MamIvI Alt- 
inUUAIIIAII. 

OMnAliury, MAvIvt Mural AAMr. 
OStwAAury, MAutvt AMul OliAnt. 
lUMlfJt, MAulvt Mur MAAHisn KIlAfl. 
rAtlUllAA, MAUlVt MuAAIAIAAA. 

OtiABB. or. AniMlyA RAIAa. 

OuliA, RAAtt ArtfullA KumAr. 

NAAtlM, MAMlvl AMtfl. 

Narmb, KMa iAllAAMr MAUiVi AtUntl. 
MAMAim MAAIvI MuAAWUIAA. 

KlMM, KAaa U MiS Ar MAulvt Muabbam Alt. 


KhAn, MAUlvt TAmisuAtfin. 

LAW, Mr. turAAdrA Ntth. 

MAiti. Mr. R. 

MittrA, iAbU lATAt ChAAdTA. 

MAAiin, KAaa lAhadur MuhAmmAd Abdul. 
MAAbtrlAA, Mr. tyAiAA pr iSA d . 
MuAbAUAdbAyA, RAi iAbtb tArmt ChAAdrA. 
AoddAr. Mr. AaaaAa MaAaa. 

AAddAr, Aftb Huauiaaa ArAMUl. 

RAbmAA, MAulvt Aiitur. 

RiikAt, Mr. frABAnnA OAb. 

Rat MAbABAi, MuAiAdra Otb. 

Ray, UAbu AAiulyadbAA. 

Ray, RAbu KbBttBr MbAaa. 

Ray. Mr, SbAAii •HBbUarAtwAr. 

RBUt, UAbu NBMAl. 

RAy, UAbu taiyAAdra Natb. 

RAy, Mr. SArit Kumar. 

RAy CbAudburi, UAbu Maai ObAAdra. 
iAAdatUllAb, MAUivi MubAAHAAd. 


NOES. 


ArAMtrAnu. Mr. W. L. 

AuitlA, Mr. J. M. 

■Al, UAbu Ullt KUAMr. 

MariAA, RAi taUib Uaaa U aa a a . 

■AAir Oddim KUaa SaUIU MauIvI 

■lAiidy, Mr. t. M* 

•AAA, Mr. is M. 

•urat, UAbu Qubul Obaud. 

■ubAA, Mr. O. d* 

OAURlAiir, MA | dr O ba at a I W. Y. 

Rat UAb A du r KAAdui Kwaar. 

Muip Rai U A bA d u r SatyAAd r u Kuumt. 
amt, RAl ■ubiduf Or, M a r i i b u A . 


FATAUUI, tbt HAA*UlA NAMb K. Q. Mm 
KbAA UAbAdur. 

Pavpaub, Mr. L. R. 

OAAUAli, RAi UAbAdur UUBil KUAtAT. 
QbUMAVl, IbA MAA*blA RlUbdl tif AbS** 
bArhA. 

OilAbriBt Mr. R. M. 

OuftA, Mr. d. M. 

Mi A dirAA A , Mr. A. tt. R. 

NAdfA, Mr. d. O. V. 

MubmUa, MauM LMbfut. 

RbAA, MAUivi AW l iA U byAy . 

llttiur. tbi Maii*UIa iir Rruuatb OMM 
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Mr. Mlwnr. 

mm$ Mti M uu. 

ItovtrMNI ■« A. 

NttiMMAiiK, tut HMi'Wt Mr, KtiMja. 
rt|f% Mr. ■. F. 

FMIpM, Mr. H. 0. V. 

May, takv NMMMirm Urnyui. 
flFii, tlM Mr. II. N. 

Mttti Hr. 4 * 

Mty, Mr. tailMwar tingli. 

M«y, tiM Mr. tijvy Fruan tiMfU. 


UluuM, Maw tatyi KliHwr. 
awtar. Mil iMii tllMl. 
terliir, ai«l MIM IHMti HHwai, 
Mm Mr. 1. II. 

Mm Mr. OIrit 0mn4rm. 
•taiMtim Mr. N. t. 

Ti mwW , Mr. H. F. V. 

Twynaiis Mr. M. J. 

WMImmi, Mr. N. N. 

WMMMi, tin NM'Mt Mr. 4. A. 


Th© Ay©i bein^ 39 and th© Xof*j* 40. the motion vm lost. 


3-30 p.m. 

Mfa H. P. V# TOWNENDs With your permi»f*ion I li>eg to movo 
A oonsequential amendment, r»c. — 

“That in rlauHt* 444 (//). hue 2, the wordu 'ineludinif hojiteln’ l>© 
omitted.” 

The two words “includinjr hostels” appear in this sulM'lause. Owinif 
to provisions for expenditure on hostels havinir hc^en omitted by the 
House, I would move that these two words be omitted. 

The motion was put and agreed t<». 

MUNINORA DEB RAI MAHASAI: 1 beg to move that after 
clause 444 (r) the following be added, namely: — 

“(n) for submission of an annual report on th© working of sehmils, 
libraries, museums and students' hostels by the Kduration 
romiiiittee for ini lusion in the administration report”. 

I think the Ilon'ble Minister will not object to the inclusion of the 
proposed suWlause ( ci), for the addition of a few lines from the Educa- 
tion Committee’s repi»rt in the administration rejiort of the municipality 
will not be either a lalx>rious task or an expensive affair. I hope nolxidy 
will underrate the value of comparative statistics in such imimriant 
educational matters. 

TN HoiPMa Mr. BIMY PRABAO BINQH ROYt This is quite 
unnecessary in view of the admin is traticiii report of the inuoicipalities, 
ETery municipality must submit an administration report. Hostels and 
education come within the general administration of the municipality. 
So, no separate administration report is necessary'. 

The motion of Munindra Deb Rai Mahasai was then put and bwii. 

Mr. PRIBIDENT: The question is that clause 444, as amended by 
the Council, stand part of the Bill. 
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Clauses 445 to 449. 

Mr. PRESIDENT: The quention u that clauses 445 to 449 stand 
part of the Bill. 

The motion was put and ai^reed to. 


Clause 450. 

Mr. PRESIDENT: The question is that clau.se 450 stand part of 
the Bill. 

Mr. NARENDRA KUMAR BASU: 1 he^ to move that clause 450 
be omitted. In view id the amendment of clause 297 in Chapter IX, 
clause 450 and part of 451 ^o out automatic'ally. 

Tha Hofi’bla Mr. BUOY PRASAD SINGH ROY • It is a conse- 
quential amendment and T acc ept it. 

The motion of Mr. Narcmdra Kumar Basu was then put and ajfreed 
to. 


Clause 45 J. 

Mr. PRESIDENT: The question is that clause 451 stand part of 
the Bill. 

Bibu BENOD BIHARI SARKAR: With your permission 1 to 
move that in clause 451 (/) {ti), in lines 3 and 4, for the words “a token 
issued by the commissioners” the words “a mark distinguishing it as 
private pro^jerty” l>e inserted and also in line 9 the words ‘‘together with 
due” he omitted. 

The motion was put and agreed to. 

Mr. PRESIDENT. The question is that clause 451, as amended by 
the Council, stand part of the Bill. 

The motion was put and agreed to. 


Clauses 452 to 4SS. 

Mr. PRESIDENT: The question is that clauaea 452 to 485 atand 
part of the Bill. 

The motion was put and agreed to. 
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Clause 4S€. 

Ufa FRCSIDENTs The question is that claum* 48(? stand part of 
the Bill. 

Mr. NARENDRA KUMAR BASUl 1 he^ to move that in the table 
to clause 48(1 the entries relaliiiK ti» seetinn 1G9 l>e omitted. This is u 
con8e<)ueiitial amendment. 


Tht Hoii’lllt Mr. BUOY PRASAD SINGH ROY: I accept that 

The motion of Mr. Naremlra Kumar Basu was put and a^rreed to. 

Babu SATYENDRA NATH ROY: 1 be^r to move that in the fable 
to clause 48G after the entries relatinfr to aectioii the following be 
inserted, namely: — 

**8ection 229A Hequuution on ownnr of any ’ ()no hun<lr«st 1 Tim rupaea.*" 
pool, diioh. tank, t>tr , whion j rupoon. 

caiumi riamago ! I 

I move it in a slightly altered form. The tbin^ would be “pool, 
ditch or tank" in view of the amended clause (a) which was accepted 
by the ITon’ble Minister. 

The motion was put and ajfreed to. 

Tfm Hofi'blt Mr. BUOY PRASAD SINGH ROY: f he^ to move 
that in clause 48b, in the seconil column of the entry relutinjf section 
431, after the words “notice id” the words “birth or” U» inserted. 
Birth and death should together. 

The motion wa.s put and agreed to. 

3-45 p.m. 

Mr. NARENDRA KUMAR BASU: I l>eg to move that in the Ublo^ 
to clause 480 the entries relating to section 450 be omitted. 

Sir, this is consecjuential. 

The motion wa« put and ai^eed to. 

Mr. PRfiBIOENTt The question is that clause 486, ae amended by 
the Council, ttand part of the Bill. 

The motion wae put and agreed to. 
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Clautet 487 to 490, 

Mr. PRESIDENTS The question is that clauses 487 to 490 stand 
part of the Bill. 

The motion was put and agreed to. 


Clavse 491. 

Mr. PRESIDENT: The question is that clause 491 stand part of 
ihe Bill. 

Dr* AMULYA RATAN CHOSE: I beg to move that to clause 
491 (/) the following be added, namely: — 

“and subject to the proper consideration of objections to be 
submitted within a reasonable time not less than three months 
by the oommissioners or by the public”. 

Sir, in the clause it is not clearly stated within what time the objec- 
tions have got to be submitted or who should submit the objections. To 
make the clause more lucid and more clear, I suggest that these lines 
should be added. 

Th« Hon*ble Mr. BUOY PRASAD SINGH ROY: Sir, this amend- 
ment is quite unnecessary in view of the fact that no by-laws are framed 
without publishing them in the ('alcvttn Gazette and without hearing 
objections. Almut one mouth’s time is given for hearing objections. 
'The hon’ble meml>er wants to extend the time to three months which 
aeems to l>e too much. 

The motion of Dr. Amulya Ratan Ghose was put and lost. 

Mr. PRESIDENT: The question is that clause 491 stand part of 
the Bill. 

The motion was put and agreed to. 

CAau$e4 492 to 499. 

Mr. PRESIDENT: The question is that clauses 492 to 499 stand 
part of the Bill. 

The motion was put and agreed to. 

Cluuie m. 

Mf* PRESIDENT: The question is that clause 500 stand part of 
itha BiU. 



!;tht HMPkIt Mr. IflOY PRAMD tINttN iOYt I Imt to »ov* 

iSklA to eUnM 500 (J) fh* Mlowing be aided, neately 

no tima ia apecifiad in ihia Act or in nny tula or bydnw 
made theraonder for the axaontion of attclk worka or tka 
doing of ancli tbing the noiioa akall praaoriba a raaaonabla 
pariod for carrying the raquiaition into affaot» and aball 
ba a^ed aa provided in ibia anb-aaction/* 

Sir, it is a aalf-axplanatory amandmant and I do not think I naad 
aay anything. 

Tha motion wag pvt and agreed to. 

Mr# PRIilDiNTt Tha quaation ig that clauae 600, aa amandad by 
tha Council, stand part of tha Bill. 

Tha motion aras put and agreed to. 


Cltiu$et 501 to 507, 

Mr* PRESIDENT: The question is that clauses 601 to 507 stand 
part of the Bill. 

Tha motion was put and agreed to. 

Clauie 508, 

Mfr PRESIDENT; The question is that clausa 60S stand part of 
the Bill. 

The motion was put and agreed to. 

Clause* 509 and 510, 

Mr# PRESIDENT: The question is that clauses 609 and 510 stand 
part of tha Bill. 

The motion was put and agreed to. 

Clause 51 L 

KNr« PRESIDENT: The question is that clausa 511 stand pari at 
the BUI. 

Rid iilMiSlir SATTINORA KUIIRR DAS: 1 bag to move that in 
nlmiia 511 (I), in Un# 6« alter thn word **diiputed*’ tha following ba 
marled, namely:-*- 

**or if the owner or owners fail to pay taxes or rates for 

tiwelte o i Ri ee n tiTe qnarlm.** 
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Sir* diificii!ti#« m often experieneed in realising taxee by mi4l emia 
wbicb cattue delay. By thii addition the municipality will have power 
to realise the taxes without recourse to civil suits. 

Tha Hon'Ma Mr. BldOY PRAtAO SINGH ROY: Sir, Bai Bahadur 
moved a similar amendment the other day and 1 had to oppose it. I 
also oppose the present amendment on similar grounds. It will be very 
hard on the ratepayers if Bai Bahadur’s amendment is accepted. 

The motion of Bai Bahadur Satyendra Kumar Das was put and lost. 

Mr. PREilDCNT: The question is that clause 511 stand part of 
the Bill. 

The motion was put and agreed to. 

Clauiei 512 to 515. 

Mr. PRESIDENT: The question is that clauses 512 to 515 stand part 
the Bill. 

The motion was put and agreed to. 


Clautt 516. 

Mf. PRESIDENT: The question is that clause 516 stand part of 
the Bill. 

Mr. NARENDRA KUMAR SASU: 1 beg to move that clause 516 (8) 
be omitted. 

Sir, sub-clause (J) runs in these terms — 

“Except on appeals from sub-section of section 126, section 356, 
section 402, section 404, section 407, section 506 and section 507, the 
order of the appellate authority tHmhrming, setting aside or modifying 
the pfohiliiiion, notice or order appealed from shall he final and shall 
not be questioiled in any court : 

Provided that the prohibition, notice or order shall not be modified 
or set aside until the appellant and the commissioners have had reason- 
able opportunity of being heard.’* 

Sir, speaking for myself I must say that 1 do not profess to under- 
stand the meaning of this proviso at all. Sir, if something is final, 
then how can you provide that the prohibition, notice or order shall not 
be modified or set aside until the appellant and the commiseioners have 
had reasonable o|>portunity of being heard? This is more than I can 
make out. Then, Sir/ so far as the clause iteelf is ooncemed, 1 do not 
understand this anxiety in every ease, or rather in evi^ conceivabla 
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tliAt the ordm ol the noaicdpal authoriiift tlidil not be qii«gti<m«d 
In court. Sir, the orders of the municipal authoritiea huie not boon 
qulittoned in court in any large number for the laai 50 yean in theee 
matters. But it is within the range of practical politics that the orders 
whici may be passed even by the appellate authorities in a municipality 
may be ultra mre$ or may not be within their power to make, or they 
may be interfering with private rights. I, therefore, ask the House to 
delete this clause and this absolutely unmeaning proviso. 

••ft H. P. V. TOWNCND: Sir, the proviso means that the three 
appeal Commissioners who hear the appeal should not pass orders for 
setting aside or modifying the pn>hibition, notice or order until the 
appellant and the municipal commissioners have had reasonable oppor- 
tunity of being beard. That in the meaning of the proviso. It may 
not be a perfe<*t proviso, but the remedy proposed is drastic. I would 
not go so far as to delete the proviso liecause the wording is not happy. 
Mr. Ba.su 's criticisms in this respe<’t were like those advancMi^d here the 
other day in connection with nuisances. He wants to get rid of every- 
thing, root and branch, if the wording is not happy. Ilis remedy is 
very drastic, espwinlly as his criticisms really apply to the words **and 
shall not he questioned in any court.” 

Khtfi BahiAir Maiilvi AZIZUL HAQUEs I suggest that this proviso 
should he added to clause (7). That was really what was intended. 
Then any person aggrieved by an order shall appeal to the Commis- 
sioners and every such appeal shall be heard with the proviso that the 
order shall not he modified until they have hod an opportunity of being 
heard. 1 say, therefore, that this proviso, apart from Mr. Basu's 
amendment, should come under clause (I) and with your permission, 
Sir, I should like to move a short-n(»tice amendment to that effect. 

THi Huii*b»t Mr. BldOY PRASAD SINOH ROYt Sir, may we have 

some time to have this examined)' It is very difficult to accept *n 
amendment on the floor of the House. It may afterwards lead to further 
oomplications. 

Mr. PRESIOCNT: Is it your suggestion that the consideration oi[ 
clause 516 should stand over? 

TIm Mr. BMOY PRASAD SINCN ROY: Yes, Sir. 

The consideration of the clause was accoordingly postponed. 

Clauses S17 U> 519, 

Mr. PRtSIOSNT: The question is that clanses 517 to 519 stand 
pari ol the BiQ. 

The motion was put and agreed to. 
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Clause 620. 

Mr. FH Iff DENT: The question is that clause 520 stand pari of 
the Bill. 

MiUlvi EYED MAdID BAKSN : 1 beg to moye that in clause 520 {2), 
in line 2, for the word ^*six’’ the word ''twelre” be substituted. 

Sir, 1 want to extend the period. This clause says: '*eTery such 
suit or proceedings shall be commenced within six months next after 
the accrual of the cause of action and not afterwards.” Sir, this is a 
very short time; in other such instances, e.p., under the luimitation Act, 
the lime allowed is sometimes 12 years, 6 years, 8 years and so on, 
and I submit that in the case of these suits some time should be given 
to the parties to be ready, because perhaps in these suits the parties 
would require some time to prepare themselves and to take instruotioiis 
from pleaders. So 1 have suggested that in suits of this nature instead 
of six months, 12 months* time should be given. 

MNl SATYENDRA NATH ROY: Sir, I oppose this amendment. 
The Select Committee has already extended the time from three months 
to six months and this is quite enough to bring action against public 
bodies. It is not right that action should be brought after a long time. 

4 p.m. 

Tha HoiFMa Mr. BldOY FRASAD SINGH ROY: Exactly on the 
same ground J rise to oppose the motion. It is three months in the 
existing Act and the Select Committee changed it to six months, and 
now again it is proposed to extend it to 12 months. I cannot agree to 
it and I, therefore, oppose it. 

The motion of Maulvi Syed Majid Baksh was then put and loat. 

Mr. FREEIDENTi The question is that clause 520 stand part of 
the Bill 

The motion w«s put and agreed to. 

Clauses 621 to 628. 

Mr. FREilDBNT: The question is that clauses 521, 522, 528, 524, 
525, 526, 527 and 528 stand part of the Bill. 

The motion was pot and agreed to. 

Clause 629. 

Mr* FRniDlNf : The queetion is that danse 529 stand pari of 
the Bill, 
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tATYiilllllA NATH ROYf I b«g to move tliot for clause 
521 tile loUowing be aubetitnied, namely: — 

^*529. Tbe Local Government shall constitute a board called the 
Local Oovmmmettt Board consistinir of thirteen members of which six 
shall bo officials and six non-officials experienced in the administration 
of municipalities with the Hon’ble Minister in chai^ of liocal Self* 
Government as Member and President and all powers conferred by thia 
Act on the Local Government shall be exercised by such board.'* 

It is for the constitution of a board of I^ocal Government winaist- 
ing of 13 membera of which six shall be officials and six non-officials , 
experienced in the administration of municipalities, with the Hon'ble 
Minister in charge of Local Self-Government as Member and Presi- 
dent and all powers conferred by this Act on the Ijocal Government 
shall be exercised by such board. I have heard my friend^ the Hoii’ble 
Minister, speaking of the chairman of a municipality exercising his 
powers in terms of distrust and he is very jealous of the chairman 
exercising powers and appointing even a burning ghat sub-registrar » 
who receives a pay of Rs. 15 or 20 per month only. The Hon ’hie 
Minister is now in charge of 117 municipalities in Bengal; there are 
about 500 nominated members in all those municipalities and the powar 
of nominating them lies with him. For tho guidance of himself or 
of future Ministers, it is absolutely necessary that such a hoard should 
be constituted. There is a Ijocal Government Board in England, and 
it is only fair that such a hoard should also be constituted here. I hope, 
therefore, the Hou’ble Minister will not reserve the powers to himself 
or for any future Minister who may come after him. 


Mr. i. m. BOSE! I rise to oppose the ametidmcni. This amend- 
ment ia based entirely on a wrong idea of the existence of an alleged 
Local Govemment Board in England. No such IxH^al Government 
Board exists in England. 

My friend is apparently ihtnknig of the old Local Govemment Board 
instituted in England by tbe Jjocal Govemment Board Act of 1B7I. 
May I state as briefly as I can what the law was (hen f By the Act of 
1871 a Local Government Board was formed which consisted of a body 
entirely of officials under the President of the l^icel Govemment Board, 
e Minister responsible to the House of Commons. I want it to bo noted 
tiiei mil tbe members of the so-callerl liOcal Govemment Board were 
entirely official members — the Lord Privy Seal, the principal Secretaries 
of State and the Chancellor of tbe Exchequer. Further, (his board 
never met at all actually ; it was purely a paper board and all the power 
vraa veiled in one man, the l^ident. It was really a one man show, 
the Prseident of the Board, who was answerable to Parliament. 
Vow, even this piapm hoard was ahtdiriMd by section 8 of the Mkhrtry 
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of Haoltli Act of 1919, by which all the jK>wer 9 tad dotiee el the 
preriously existing Local dorernment Board were entnuted in the 
hands of a Minister of Health who was a Member of the Cabinet and 
was thus responsible to the House. 

Now, in this amendment, Mr. Itoy has prc^posed that the board to 
be formed should exercise all the powers of the Local Government 
under this Bill. That is indeed. Sir, astonishing. Does he really 
understand that this will take away all the responsibility of the Minister 
to this House? Does he realise the folly of a prc^sol like this which 
will enable the Hon'ble Minister to shirk his liability to this House and 
hide himself behind Local Government Board, saying '1 have no hand 
or control over that board, but I am bound by it”? It is an integral 
part of our constitution that the Minister should be responsible to the 
House and that he should be liable to be turned out of office for any 
act not approved by it. Does the mover realise that the effect of his 
amendment would l)e only to set up an irresponsible board, a board 
which will be absolutely autocratic, a hoard from wlmse orders there 
shall be no appeal, and a board which would be beyond any control by 
this House? It is a most dangerous move to take away the power of 
control which we in this House have and hope still more to have, over 
^e Minister of Local Self4iovemraent, a move to set up an autonomous, 
irresponsible body to do whatever it likes. I, therefore, strongly 
oppose this amendment. 

Mr. AMANDA MOHAN PODOAR : Sir, I .upport with aU 
ne.. the amendinent moved by my hon’ble friend, Mr. Satyendm Nath 
Boy. It 1 . necessary that the Local Government should exercise some 
jwwers of control over the affairs of municipal administration. And 
these powers of control have been provided for the Local Government 
by the various sections of the present Bill. But in exercising these 
powers of control the I.ocal Government should take the help and co- 
operaliott of experts and persons experienced in municipal administra^ 
lion. So, I pnqiose that a board caUed the Lo< al Government Mnnicipal 
Board should be constituted with the Hon ble Minister as President nnd 
six official experts and six non-official members experieiced in municipal 
administration. This board with official majority will be a aource of 
great help to the Hon'ble Minister, If, on the other hand, powon 
of control be left to the liocal Government nlone, that powee will nanidljr 
be exercised by the Divisional Commissioners and District Magistntw 
who in their turn will act acccwding to their individual whims and 
oi^ioea. Thit only leads to friction between municipal autharitiaa and 
district offioiala, but if the oontroUing powers be entrusted on tW 
prupoeed honrd, that •ill ensure uniformity of oontiul on nil muniel> 
pnli^. If the number propoeed in the nmendnmnt he ««of«d md too 
unwieMyi th« Hon'ble Minister may noo^ it hy reffiming the nutobto 
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miihm «X9irtc and ikttm noa^ffioida witk IubumH m PMidMit it 
ilipl a board oonsiaiiiig of four ofioiala and thraa iiaii«ofiotda will 
lM|t be a wy la^ or unwieldy body. If properly oonaiitutod^ it wfll 
auniy be Tory helpful to the Hoo^ble Minister in charge of the d^^aii* 
meat to discharge the duties and will make the OoTemment popular. 
Sir, 1 hope the Hon*ble Minister will find his way to accept this ameadU 
ment. We have been assured, off and on, that the object of the preseat 
Bill is to democratise the municipal administration of Bengal, By 
accepting this proposal, the Hon^ble Minister will only furnish a definite 
proof of his sincere desire to make the Hill really popular. 

Or. NARffSH OHANDRA SIN GUPTA: I support this amend* 
ment. I have not had the pleasure of listening to the speec^hcMi already 
made, but I heard almost the last words of the speech of my friend, 
Mr. S. M. Bose, and in that speech he was pleased to make out certain 
principles of political organisation with which, I am sorry I am entirely 
in disagreement. Mr. Bose thinks that the only authority in the 
country ought to be (his Council and the Minister ought to he respon* 
aihle to this Council and to nohoily else. He thinks that it is in that 
way that the kwal administration can Iw liest improved. But, Bir, I 
do not see exactly how the fact that the Minister is assistMl by a boiml 
will take away his responsibility to this C/Ouncil or how it would prevent 
the Council exercising the sort of control that it can exercise now ovmr 
a Minister; because if the Council cannot hold the Minister personally 
responsible, the Council can at least hold the Local Government Board 
refiponaible and can refuse any grant to the hoard if anything is done by 
the board with the Minister as its President, which this Council dis- 
approves; that is the most effective way in which the Council can 
exercise its control, whether it is the act of the Local Govenimeai 
Board or of the Minister. 1 do not see, therefore, how it makes any 
difference in the matter of exercising control over the at'iions of the 
Government in the administration of the l.ioial Government Department. 

Again, I cannot conceive that Mr. Bose is unaware that at the 
present time there is a great movement of thought in favour of decen- 
tralisaGon of controli the control exercised by Parliament, and there 
baa been a ver>* strong and powerful body of political opinion which 
bolds that even Parliamentary control has become almost illusory 
because Parliament cannot exercise its control with that amount 

knowledge which questions of ckitail require. What control can 
this Council exmrcise over the problems of a particular municipality, 
aay, Jemre, Dacca or Narayanganjf This Council has not got tba 
n e ce ssa r y knowledge; it has also not got the necessary capacity, I 
dhouU eay, to consider such questions. In ordm^ to dssd with tiume 
paltm adeqiiatsly, one has got to go into details of whieh a pgjori^ 
ol MVttbm of th^ Bouse caonot be eapacted to have any hnowledge. 
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TiiAt li one of ilie difficultly of the Parliameiiiairy of a dmin 

timtion, which has been oommented upon by loter political philoaophers. 
Parliament or a Legislative Council cannot be expeoted» to use a word 
used by Professor Laski, to ^^expertise*' on subjects dealing with the 
detaib of local administration. For this reason, it is necessary to have 
a body which would be popular in constitution, and capable, by reason 
of its expert knowledge, of giving proper guidance to the local admini* 
stration. And it would be necessary, very much necessary, to give 
proper guidance to our municipalitiy. Undy the present Bill a great 
dyl of powers have been given to muni:c“:‘J^£is, which they will have 
to exercise. While it is certainly desirabib that municipalities should 
be left to exercise their powers and to cany tm their duties under this 
Act without constant interference of Government, it is at the same time 
a fact which cannot be denied that municipalities have not the resources 
by which they can get expert advice in many matters. Therefore, 
municipalities will have to be, not interfered with, but rather to be 
supplied with necessary advice and guidance in the exercise of these 
powers. At present they get from the Local Government this guidance 
through its experts but there is now no organised system for advising 
the municipalities with regard to their work. If you have a Local 
Government Board of this character, you would be providing an agency 
by which advice and assistance can be made available to the munici- 
palities and by which we can help them over the stile when the occasion 
arises. 
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And they will be able to get from the official members all tli« 
asaiatanoe necessary from Oovemment for the purpose of helping 
municipalities. There would thus be a body which would b« able to 
devote tkemaelvee to real work in assisting the municipalities. For 
that reason I strongly advocate the constitution of the board. It will 
not take away in any measure the control which this Council can exer- 
cise over the Local Oovemment Board because the Council will alwayn 
have the power to vote on grants and that is the only way in which wo 
onn keep an effective oonirol over any department (rf Oovemment. 


Mir. H. ff. SUNRAWAROYl Sir, if the effect of the amondaMBi 
had bemi that a board will he created which wonld merdy advise tiio 
Hon’ble Minuter and help him with advice and guidance, I would havo 
aupuKkrted the amendment, but if the amendmoit means, as it does, ikol 
aQ the powers oonfemd oa the Local Oovmnuat by this Act wfll ho 
exercised by this board, i.s., it will ho on oxeeutivo body, Aon wo om 
Boi prq^orod to hove twolvo bm»« Ministm of OodrmaMBt iar Ab 
phfpoao ol adadniststiag kwol munieipBlitise. T WodM,' howawm, wit 
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ol the membeni of ike Houee to heviaf e&iire <^iiee 
(|j||) ddeted. There teems to be no reetoQ wheteoerer why the Loot! 
CtofeniRient should delegate any of its povert to Ckiiiiinisijcuiefv el 
IHeisions who will not be amenable to the control of this Counoil. We 
hope that in course of time, and that at no distant time, the posts of 
oonunissioners will be abolished; in that case an amendment of this 
clause would be necessary. 


Mr. NARENORA KUMAR BAtUt Sir, 1 airree with my friend, 
Dr. Sen (lupta, that if tluH hoard is to be constitiilwl for the purpose of 
adTising the Minister, then it is certainly desirable that such a l>oard 
should be constituted and I agree that the functions of the board, at 
least for the present, ought to be advisory; but. Sir, I do not agree 
with the queer idea, if I may say so without disrespect, of Mr. S. M. 
Bose that such a board, if formed, would be autocratic and not demo- 
cratic, If the history of the Jjooal Government Board which Mr. Bote 
has detailed to the members of the House be looked into, it will be 
found that instead of relying on one man alone, Government in England 
set up a board several years ago in order to make rules for the guidioce 
of the local boards. It was only rec*ently thai the Public Health 
Ministry took charge of the Tiocal Self-Government Board and I would 
remind the members of this House that this question of a Ix>cal Govern- 
ment Board was first mooted, I lielieve, m this country in the year 1915 
in a despatch of the Government of India. The idea was circulated to 
all the Local Governments by the Government of India. Most of the 
Local Governments 8upporte<] this idea, but our Bengal Government 
opposed it; then in 1919 the whole question was again gone into by the 
Government of India. The Government of India said that they bad 
taken note of the opposition of the Government of Bengal, but they 
trusted that when the time came for considering the whole question of 
the revision of the Municipal Act and when the Municipal Act was on 
the legislative anvil, the Government of Bengal should give particular 
attention to the question of the formation of the I^iocal Government 
Board in which the non-official members of the Legislative Council 
should be in a majority ; that is what the Government of India said. I 
am aony that at the time when the Bengal Municipal Bill was before 
Gkivemment in its previous stages or in the Select Committee, this 
queetum was not gone into at all. However, it is not too late yet, and 
t may submit and also remind the members of the House that 41^ whole 
queeiioii was elaborately gone into by a committee presided over by the 
late Sir Burendra Hath Banerjea, and so far ae 1 remember, no final 
tepori that oontmlitoe evm* saw the light of day. I do, however, 
eninttii that the time has eome when, in the words of the Oovemmeni 
of Indio, Rie Oovemmeni of Bengal ought lo »e-examine the whole 
gneotiosi and see whether a bomd prtmnrBy donlikting of non^eial 



aOVMBNMJm BILL. 


[8l9T iM*i 


»$ 


mmhen $b<mld not bo coastihited nt least in aa adviawy capacHy* 
So, with yow permission, Sir, I would more an amendment, namely, 
that after the word ‘^exercised*’ in the last line the words “with the 
adriee of such board“ be added. 


Bate iATYIBORA BATH ROY: Sir, I accept the change pro- 
posed by Mr. Basu. 


Mfi B* C« OHATTBRdBE: Sir, 1 think my friend, Mr. Bose said 
that the Board of the Ministry of Public Health in England was an 
advisory committee whose advice the Minister could or could not take 
and even then that board was abolished. In this amendment we have 
suggested six non-oflicials and six officials who are not members of this 
Council. Over these gentlemen we would have no control, and accord- 
ing to Mr. Basu's amendment, the Minister would he liable to be over- 
ridden by people who were not responsible to anybraly for what they 
did. 


My friend Mr. N. K. Basu’s fresh amendment only lets the devil 
in hy the backdoor; it does not remove the difficulty which is in the 
original amendment. It suggests that the Minister shall act on the 
advice of these 12 gentlemen; hut suppose the Minister differs from 
these 12 gentlemen, then what is to happen. 1 take it what my friend 
wants is that this committee shall advise the Minister in respect of the 
powers conferred by this Act on the Local Government. If it is the 
intention that an advisory board is to be created for the purpose of 
advising him in the matter of powers conferred by the Act, then 1 can 
understand it. Sir, what I want to know is whether the Minister m4Ut 
act on their advice: in that case, we must oppose the suggestion, 
inasmuch as the twelve men must necessarily be outside the scope of 
the (k>uncirs control, and the vesting of a compelling power in them 
would place ih# Local Kelf-Govemment Department under the control 
of an undiluted bureaucracy; on the other hand, if Mr. Basu's amend- 
ment would leave to the Minister the right to differ from this advice and 
come up to the Council for its approval, then we would all agree. The 
whole question is whether it is to be purely an advisory body from whoee 
advice the Minister might differ, or whether the Minister must act on 
^he advice of the board y I would suggest that such a board could only 
be an advisory body. All that 1 ask for is that the Miniater shall not 
be bound by the adyice of this committee. 1 have no doubt the Hon'ble 
Itinister will accept ibis suggestion and evolve a formula which will 
secure the object we hate in view, i.s., that he must not be oonpallad 
to act oa the advice olHhe board hut whoee advice he may take te 
fuidaaoe and hel|i« » 



00VBBKU8S1' BOL. 


Ill 


44iip-i 


KImm MMMhir MUHAMMAD ABDUL MOMINi I find tlint 
nnitfier the original amendment nor the amended one ia aec^table to 
ua. We do not think that the executive authority of the Mmiater 
ought to be hampered by a body of 12 membem who will more or leas 
be obatructive rather than helpful. We have found from experience 
that administrative duty is much better done if the administrator be 
left to hia own discretion more freely, than if a Minister , in a case like 
this, in every action which he proposes to take, has to take the advice 
of the 12 members who form the board. Then, if by his amendment, 
Mr. Basu only wants to make the board an advisory one, I do not tbink 
that his suggestion will serve the purpose at all, because he says that 
the Minister will exercise these powers on the advice of this body. It 
follows that he cannot act without that advice, and, therefore, for every 
one of his actions he must take this advice and follow it. If he does 
not follow it, he will be putting himself in a difficult position. I think 
the Minister should only l>e responsible to this House and to nobody 
else. If he really wants advice, this is always open to him, and without 
legislating he can call for a small ctmimittee or a conference to give 
him technical advice, but I think he should not be bound by a section 
in the Act itself in the manner which has been suggi*sted, and if ibere 
is any other objection which can be made against this, it is the fact 
that they want to put the membership at thirteen, and this is very 
serious. 


Tht Hon’bla Mr. BldOY PRASAD SINGH ROY: At the outset, 

I must remind the hon’ble members that we are not discussing the 
question of the formation of a l^ocal Government Board in abstra(7t, but 
we are discussing a definiie amendment with regard to a certain clause 
of the Bengal Municipal Bill. Whether the formation of a Local 
Government Board is necessary, is a question w'hi(;h is al»solutely 
independent of the issue before the House. I do not propose at this 
atage to go into the merits oi demerits of the formation of a Local 
Chivemment Board. Whether it will be helpful or will handicap the 
Minister is a question whi<ih we need not discuss at present, but 1 beg 
to submit that from the speeches that have been delivered on the floor 
of this House to-day, and from the discussions which I have Imd with 
mombera of the House in Select Committee, I found that their idaaa 
•bout tbe functions and formation of a Ijocal Government Board ware 
purely nebuloua. They have heard of Local Government Board; that 
there extated a body like that in England in the old days, but what ita 
litnctiooa wara and how it functtonad, and what afeoi it had on tba 
muuoipkitiea or on local aeU-govamtng bodiaa, they bad not the 
d%htaat klaa. I ind that ia ISIS tba GovernaMsai of India aant a 
4li^tetion to Sng^d with tba late Btr Surendra Nath Baaatjea at ita 
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hmd to examine thie quee^ion. The deputation went into the matter 
very carefully and examined it, and they discovered that though there 
existed a Inidy called the Local Government Board, it existed only on 
paper, and the word ''board*' was a misnomer, l>ecause though it 
consisted of several Ministers of the State, it was only one Minister 
who did the whole work. I should say that he was the board, and the 
hoard never met in the whole course of its existence. The board was 
abolished by the Act of 1919 which formed the Ministry of Public 
Health. This fully demonstrates that the idea of my hon'ble friends is 
absolutely nebulous and shadowy, and they want to thrust something 
upon Government whi<'h yet requires examination, which requires 
analysis. What is this local governing board going to doP The mover 
of the amendment said that it was going to be an executive body, it 
will also co-ordinate with the Ministry of Local Self-Government. On 
the floor of the House, on the advice of Mr. N. E. Basu, the amendment 
was suddenly changed into an advisory body, a very quick transition 
indeed. This in itself shows that my friends have not yet been able to 
make up their mind. If a body like the Local Government Board is 
formed, it will not only control the municipalities of Bengal, but the 
district boards in Bengal, and the Calcutta Corporation ; so its functions, 
duties and constitution have got to be very carefully analysed and laid 
down. Its powers vis-a^ms with the Ministry of Local Self-Govern* 
ment has got to be defined. As was pointed out by Mr. Basu, the 
Minister for I.rOcal Self-Government is responsible to this House, whereas 
these 12 meraWrs will have no such responsibility. They will be 
absolutely independent persons. If the idea is that it should be purely 
an advisory body, then what is the good of having another body when a 
Standing Committee for Lo(*a] Self-Government already exists? What 
is the use of having a glorified body called the liocal Governing Board? 
The Ministry of liOcal Self-Government is always guided by the advice 
of the Standing Committee for liocal Self-Government, but if the idea is 
that the advice should be binding, then that is a proposal which has 
got to be carefully examined and not accepted on the spur of the 
moment. Sir, I will just read out, to substantiate my statement, the 
report of the deputation which went to England with Sir Surendra Nath 
B^erjea at its head in 1919. The committee stated: "We wish to 
begin by emphasising the fact that the appellation 'Local Government 
Board/ as applied to the controlling authority in England, is entirely 
misleading. There was nominally in the past a board oon taming 
several Ministers of State, but this has never in the course of its 
existence met or transacted any business as a board. In praetioe, the 
liooal Govmvunenl Board has been a department ol Govemnent wotic* 
lag under a single Minister who exercised all its powers. Urn fiotieii 
has now \mu swept away, the Local Oovemineat Board having heen 
ahdhshed by the ^iUst of 1919 constituting the Ministry ol HeaHb. tta 
set up a board or oonttnittee wiHi powers oontiul «»r an iniemadiafS^ 
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b#l#6eii ilie local bodiea and a Government department would tlnut in 
n# aenae be in accordance with English practice and in oiir opinion 
wotdd certainly lead to friction, both wilh the Government Department 
and with the local bodies and to delays *' 

That ia the opinion of the deputation that went to England. I think 
this sounds a note of warning and I would ask my hon'ble friends to 
take a note of it. Sir, if it is the intention of the Hon’ble Members 
that this point should be examined independently, not in connection 
with this BUI, but as an independent proposition altogether, Govern* 
ment would be glad to do ho, but this cannot b<« conttidered as an amend* 
ment to this Bill. It would be too hasty. Therefore, I ask my hon’ble 
friend to withdraw it in view of the report I have just read out. 

[At 4*46 p.m. the Council was adjournefl for prayer and it 
reassembled at 5 p.m.] 

Babu SATYENDRA NATH ROY: On the assurance given by the 
Hon’ble Minister that the constitution of this local governing board 
will receive due consideration, but independent of the Bengal Municipal 
Bill, 1 beg leave to withdraw the amendment. 

The motion of Babu Satyendra Nath Hoy was then, by leave of the 
Council, withdrawn, 

Mr. PRESIDENT: The question is that clause 629 stand part of 
the Bill. 

The motion was put and agreed to. 

Clause 516, 

The motion of Mr. Narendra Kumar Basu that clause 616 (J) be 
omitted was then put and lost. 

Mr. H. P. V. TOWNEND: I beg to move that the proviso to tub* 
clause (J) of clause 516 be transferred after sub-clause (/). 

It has been agreed that the words '^and shall not be questioned in 
any court” should be omitted from sub-clause (J) and re-inserted in 
•ub-clause (I) of this clause. 

The motion was put and agreed to. 

Mr. H. S. SUHRAWARDYl I beg to move that in the proviso to 
tub-clause (1) of dsuse 616, line 2, sitwr the words **§•! aslde^* the 
wo«^ oonirm'ed” be inserted. I call this a coosequeatlal anumd- 
mmi l|ieeiite Government have aeoepted in aa a me nded form that no 
eider be pamd a# parts, I tkiuk the Hou*ble Minister wBl aooept 
ikk. 
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Ifr* H» V« TOWMiNDs Gov«rnment him no ol^ectioa. 
Th« moticm of Mr. H. 8. 8iilirawardy was put and agreed to. 


Mittlvi tYED MAdlD SAKSHs 1 beg to move that in clause &16 
(3)t in lines 5 and 6, the words *'and shall not be questioned in any 
court’’ be omitted. For this ouster of jurisdiction of the court will not 
be helpful. Bo I propose this amendment. 

Til# Hoci’lii# Mr. BldOY PRASAD SINCH ROY: I accept it. 

The motion of Maulvi Syed Majid Baksh was put and agreed to. 


Mr. PRESIDENT: The question is that clause 516, as amended by 
the Council, stand part of the Bill. 

The motion was put and agreed to. 


Clause 5S0. 

Mr. PRESIDENT: The question is that clause 530 stand part of 
the Bill. 


Til# H#II*||I# Mr. SMOY PRASAD SINCH ROY: I beg to move 
that in clause 530, in lines 1 and 2, after the words * ^District Magis* 
trate” the words “or the Magistrate in charge of a subdivision when 
he is not a member of the municipality’* be inserted, and, in line 4, 
after the word “district” the words “or subdivision” be inserted. 

This thing mas omitted by the Select Committee and 1 think 1 ought 
to inform the House why I propose to re-insert it. Government very 
carefully considered this question and I think they have given sufficient 
proof of their desire to respect the m ishes of the Select Committee. But 
they could not shut their eyes to practical difficulties. There are big 
districts mith 30 or 40 municipalities — 1 mean the districts of 
24-Parganas, Hooghly and Mymensingh. The ordinary duties of 
District Magistrates in charge of these districts are numerous and if on 
the top of thtise he is regularly to inspe<'t the municipalities, the district 
boards and other local bodies, it would become almost impossible lor 
him to do so. The result would be, there would be no inspection in the 
course of a year. That is why Government now propose to re-insert 
the Subdivisions] Officer. I would request the hon’ble members to 
help me in making this change, becanse the Subdivisions! Officer is a 
very responsible officer of Government in charge of a subdivision. 
There is alutolutely no reason why he cannot be entrusted with the duty 
of inspecting thu^ municipality within his jurisdiction. This decen- 
tralisatioii of work is abi^utely necessary if the District Magistrates 
have to do their work without difficulty. It is only on this prlnmple 
that the Bubdivisional Officer is sought to he re-introduced. 
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tiiil tiie Btstnci Magiitrmte of 24-ParimM may not kaTo onoa|rii tim 
to liapect to many mimicipalitiea, 1 know that Mr. Praalioa uaad to 
iaapact all the municipalities, but 1 am som he is not hm to-diy to 
corroborate me. I know the District MagistrateH have been the chair- 
men of the district boards and have managed the district boards up till 
the year 1922. They have been going out on tour in such a heavy 
district as the 24-Parganas. In the 24-Pargatias, we I ave got an addi- 
tional District Magistrate and 1 do not tm^ any reason why the District 
Magistrate cannot inspect onc^e or twice all the municipalities in the 
district now that the District Magistrate is relieved of much of his 
work in connection with the district hoard and he is helped in hit 
judicial work by the additional Magistrate; I should say the District 
Magistrate should always inspect all the niunicipalities in his jurisdic- 
tion. It is a question whether the insptM'tion should go down to the 
lowest officer of Government ; it is quite enough if it is done by the 
District Magistrate. I think it should not go further down. 


Mr. NAREIIDRA KUMAR BAiUs 1 beg to appose this amend- 
ment. If the House will kindly see what these officers are empowered 
to do, they will find that under 8uh-<*lause (r) the Commissioner of the 
division or the District Magistrate may, by order in writing, require 
the commissioners of such committee to furnish such statements, 
accounts, reports or copies of <loruiiients relating to the proceedings or 
duties of the commissioners or the committee, as he thinks fit, to call 
for and re<‘ord in writing for the <>onsideratioii of the (commissioners or 
of such committee any ohsenations he thinks proper in regard to the 
proceedings or duties of the commissiemers or the committee. We have 
been told often and often that one of the objects of this Bill is to 
minimise interference by the offi<ws of Government in the intemal 
affairs of the municipalities. Now we are told that because there are 
two big districts in Bengal, rir., Mymensingh and 24-Parganas, of 
which the District Magistrate, although now relieved of the district 
hoard work and all judicial work in order that he may go out on tour, 
cannot have time to look into the affairs of the municipalities, therefore 
all Subdi visional Officers should have this right of interference in the 
work of the municipalities. The Hon’hle Minister has been pleased to 
teD us that the Subdivisional Officer is a very rtsiponsible officer of 
GoTemment. A Subdivisional Officer, when recruited from the Indian 
CJivil Service, is very often of not much experience— very little more than 
of two years' service, part of it spent in settlement training. 1 do not 
think it is correct to say that Buhdivtsional Officers are as a rule very 
reaponsikle officers of Government and if they are not to be given thk 
power, it would in a manner be derogatory to tbeir dignity. I think 
the leti we have of interference of executive offiotrs in the tntemal 
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af ftirt of ih» municipAlity, it is httd enougli with the Oommissioiier ead 
the District Magistrate, who haTe power to interfere in the wwkmg* of 
^ the municipality — the bettor fiw the manieipolity. I should certainly 
not gire the power to the Subdivisional Officers. 


Or. NAREtH CHANDRA SEN GUPTA: I am afraid the Hon’hle 

Minister had not closely inspected the wording of the section, especially 
the impossibility of the District Magistrate to inspect all the munioi- 
palities. The section does not authorise any such thing. As has been 
pointed out, sulM-lause («) gives the District Magistrate power to 
inspect or cause to be inspected any immovable property used or occupied 
by the commissioners or any work in progrc^ss. So, if the District 
Magistrate so desires, a Subdivisional Officer can be authorised by 
order in writing to call for and inspect a book or document in the 
possession of or under the control of the commissioners or of such 
committee. He may also by order in writing re<{uire the commissioners 
of such committee to furnish such statements, accounts, reports or 
copies of documents, relating to the proceedings or duties of the com- 
missioners or the (‘ommittee, as he thinks fit to call for ; and record in 
writing, for the consideration of the commissioners or of such com- 
mittee, any observations he thinks proper. It is not a systematic 
inspection of all the municipalities in his jurisdiction that the District 
Magistrate is required to carry out. What he is empowered to do is to 
call for certain things, to examine them if he thinks fit and to make 
comments on them if he thinks fit. So it would not be necessary for 
him to inspect all the municipalities or most of the municipalities. I 
think that if the work is properly conducted, there will be very few 
occasions on which the District Magistrate will have an occasion to 
inspect or call for documents. There is nc point in the argument that 
because of the onerous nature of bis duties it ought to be delegated to 
the Subdivisional Officer. What is the point in asking for the Sub- 
"divisional Officer’s iuteiferenoe in this wayJ' If the Subdivisional 
Officer’s interference is absolutely essential. Government may appoint 
him a cammissioner in every one of the municipalities in his jurisdiction. 
That will give him all llie powers to inspect the municipalities if the 
Government want that. I do not understand why Oovernmmit are so 
anxious to invest the Subdivisional Officer with this power of oalling tor 
papers or inspecting certain things which are not very neoeseary. He 
is not in a position apart from the authority of the District Magistrate 
to offer any serious comments. On the other hand, in the hands of a 
vicious Subdivisional Officer this power may be a source of untold 
annoyance. 


KIM IffiHiEr Manlfi AlllUt NAQUI: 1 am afraid I have te 
Jappoaa the amendmeat moved by jbM’hte llmislif. It has haia 
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expbined by the previous speakers that so far as this section is 
cofloeniedt it enunciates the different duties and as to what extent it is 
poMielble for Government officers to interfere or to go into the activities 
of the municipality concerned. It is quite all right when Govemmenlt 
wants the Commissioner of the division or the District Magistrate to 
inspect or call for records, be(*ause these officers take a detached view 
of the things, but unfortunately the Subdi visional Officer is often mixed 
up with local affairs. 

i^l5 p.m. 

Sir, as has been pointed out by Mr. Uasii, it is quite legitimate that 
Subdivisional Officers should inspect the municipalities, but that power 
is there. The Magistrate can delegate his power for the purpose of 
inspection to a Subdivisional Officer under clause 1, and so far as the 
oilier Hecitons are concerned, the Selet^t Committee und the Bill itself 
definitely say thgt this power cannot be exercised by any other person 
except the Commissioner or the Magistrate. Then, Sir, what will be 
the effect if clauses (r) and ids are given effec*t to by Subdivisional 
Officers, namely, ’‘by order in writing require the commissioners of 
such committee to furnish such statements, accounts, reports or cofim 

of documents relating to the proceedings or duties ” I 

submit, Sir, that even now the Subdivisional Officers have no such 
power. 

ffalNi BENOD BIHARI iARKABs Yes, they have such power. 

Khwi BahiMlur Maulvi AZIZUL HAQUE: Well, they have never 
exercised it and as a matter of convention they should not lie justified 
in ^ercising that power. Mr. N. K. Basu has pointed out what the 
situation is. He has pointed out, and very rightly pointed out, that 
our Subdivisional Officers are not always men of experience and many 
ol them after two years* service are called upon to take charge of suh* 
divisions, and it cannot be expected that such junior officers will be 
able to come to a proper decision in such matters. At the same time J 
may point out thaf except the BI#iNrganas which has the largeet 
number of municipalises and except Sadia which has got nine munici- 
palities, the other districts have not fMiay municipalities. (A voica: 
There are many municipaliliat in the Hooghly district. ) 1 do not think 
there the mill authorities will penmt the Buhdivistoaal Officers to 
interim in the affairs of the municipality. In any casei this clause 
has been deliberately put in with a view to making it possible lor 
effioers cd the rank of XMetrkt Mairialnite and above to iamcl innnioi- 
piditiei and at the aaaie turn umkiug it poasiMe for lulWdsiato ofloeta 
diao to iaiiMal under parnr. 
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Mr. H. P. V. TOWNENO: Sir, it is in a way amusing to notioa 
that the members of this House are rather more generous in their 
attitude to the higher officials like the Government, the Commissioner 
and the District Magistrate, than to the subordinate officers. They 
speak as if the subordinates were formidable. Even if they were, they 
are not being given any powers. A $ubdi%^isional Officer is only to 
inspect and to report, for the information of the District Magistrate 
and the Commissioner. A second amusing thing, if 1 am entitled to 
say so, is tiiat the members’ criticisms of this proposal are mostly based 
on imagination. Dr. Sen Gupta’s comments in particular show that 
he has not tlie least idea how an inspection is done. He has read out 
the clauses about inspection and made the comment on each that it 
does not involve much work. I should like to see what he would say 
about a clause authorising an audit and giving pow'ers to conduct it. 
It would merely lay (l(»wn that an auditor may examine books and may 
check figures. That to Dr. Sen Gupta would, I suppose, seem a very 
simple thing: one man could easily manage it, in any office: no assis- 
tants would be needed — for the work described w'ould be so simple. 
This is a fair deduction from what Dr. Sen Gupta says of inspections: 
and it is just as sensible. There are four sub-clauses describing what 
can be done us regards inspection : they are short : but you cannot, 
therefore, say that the work is nothing or is easy. When you go to 
inspect a municipality, you do not merely go into the office, sit down 
and gaze upon the face of the chaiiman. You go to see what is being 
done, and, in order to see what is being done, you inspect the books: 
and you must have power to insist on being shown the books before 
you can ins|H»ct them. 

(A voick: There is no provision for the inspection of municipalities 
in this Bill.) 

That remark proves what 1 said : the members do not understand the 
section. May I read out the clauses? Clause (a) says ^Snspect or 

cause to be inspected any immovable property ” That does 

not mo’in that you can take a look at the outside of the municipal 
office! It means, in other words, that it may be necessary to inspect 
the outdoor work of the municipality— to inspect the way in which 
they look after the sanitation of the town, the way in which they look 
after the drains and the latrines. That is a task which I have done 
myself : and it is no joke, as some members seem to think it. I have 
been in to inspect places where a doctor refused to go, w’here one could 
hear the hissing of the maggots which swarmed in the filth, where no 
one had done any cleaning (or years. Mr. ttoy says **trenohing 
grounds!” yes, one inspects trenching grounds also: and that too is 
not a pleasant task* — ^but all these things have to be inspected. Ualesa 
tWse things are inspected, they are not kept proper)>% aad unless the 
municipal officers know that these things may be inspected, they may 
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not io <h«r work properly. Government offit'er* do not intpeel foar the 
pUeenre of it or becausi^ they like eiterci»iii^ a power: they do it 
hocaiiee they are under ordem and have io do it. for the gotnl working 
of municipalitiee. 

The next clause is ‘by order in writing call fc»r and intpeti a book 

or document This refers to inspe<*tion of the office. It 

does not mean that you look at one Imok or one doiument: you may 
look through all of them. Next there is a reference to calling for 
statements : that is clause (c). The iiooks and doi'uments which one 
examines under clause (h) may not lie complete or may not lie clear. 
They rwiuire explanation. Then yon call for statements and so on. 
After that when you have finished your work and have formetl some 
ideas on the facts, you write them down. There is no use in inspei'ting 
unless you make some remarks on the results. That is in clause (if). 
These remarks may fMLssihly Im* of some use to the commissioners. 

There is nothing to W afraid of in these things. There it no ques- 
tion of “interference” with the w'orking of municipalities. Only 
comments will l>e made on them. That is not derogatory, as some 
member called it. There is no risk of improper comment. The 
inspecting officers are Oovorninent officers: if they make improper inom* 
ments, I may say for the Information of the House, they can be 
reprimanded. 1 myself was once reprimanded fur remarks in an 
inspeition note — not in connection with a municipal inspection, hut in 
connection with another in^'pectuui when 1 was a Sulidi visional Officer. 
And, I may say, 1 never had to have another reprimand for that sort of 
thing. An ufhcer does not invite reprimand twice. 

This work can l»e done hy Hu bdi visional Officers and it is done by 
them now. There is no provision in this Act, in this Bill, that 1 know 
of, by which the Magistrate can delegate his powers [Khan Bahadur 
A/jzvl HAorn : “.Sub-clause (a ) — the words Vause to be inspected*.**] 
That refers only to outdinir w'ork : the objections to which I refer are to 
comments on the working of the mutiicipality. If we do not put in 
this amendment, the Hubdivisional (Jfficer cannot inspect. 

One of the hon'hle members said that there is no need to inspect the 
municipalities, because they are going to work very well. Sir, in dis- 
cussing clause after clause of this Bill the general complaint has been 
that the municipal commiiuiioneni may do this and that and that the 
ratepayers must be protected. To say that these municipalities will 
not require to be inspected (some of them may not) is to beg the 
queetaon. How are we to know that things are going on well, in the 
^ture, unless we look at the facts F How can we know that an inspec- 
tion is not necessary' unless we do inspeoiF You cannot say that there is 
no need to inspect simply because ererything looks nice and looks well 
Irom outside. 
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Mmilvi ABOUt SAM AD t Sir, on principle I am alwa^rs agaiaa 
the exercising of control by officials over the local bodies but 1 tbinl 
the amendment of the Hon*ble Minister will be most helpful in the ctm 
of munii'ipalities. Municipalities are always negligent in the matter oi 
repairing roads and in other respects, and some power over their actioi] 
will have a wholesome effect on them and they will always take care tc 
see that the roads are properly kept. If that power is taken away from 
the SulKlivisionaT Officers, it will lead to bad work in the municipalities. 

The motion of the Hon’ble Mr. Bijoy Prasad Singh Roy was then 
put and a division taken with the following result: — 


AYES. 


ArfMtrMif, Mr. W. L. 

Austin, Mr. 4. M. 

•nJ, taStt unit Ktttiiar. 

■nt, Nni Saliib Safni onaiiem. 

•■rmn, ilni Snliib Sniitliaiinii. 

•nsir ueein, KAnn inbib Mnuliri 
Mshninmsd. 

SMiitfy, Mr. 1. N. 

ennaSburi, Kbnn anbMiur Mnuivi Hnitiir 
aniHiinn. 

ObMMbiirf, Mniilvl AbSui Obnnl. 

Otbtm Mr. 0. J. 

ODpiiiitatr, MAlbT'Otiwml W. V. 

OMfsr, Mr. e. 0. 

Sttswtji, Mntilvi Mur Nsbrnnii Klmn. 
roTMiul, lilt Htn'bit Nnwnb K. 0. M., 
Kluin tnbnenr. 
envtut, Mr. U. M. 

Snnanll, imi ■■bnSur lusil Kuninr. 
Obatfinvi, tbt Ntn'blt Alhnij Sir AbStl- 
btfim. 

SUtbrlsl. Mr. M. N. 

Ntkiin, Mnuivi Abittt. 

Msntfsrsbn, Mr. A. 0. M. 

Meiii, Mr. 4. 0. V. 

Mtttnim MMrtvi MubMifiMS. 

Kbnn, Mnnltf AminHii-Inninn. 


Kbnn, Kbnn Snbnnur Mnnivi Munanm Ali. 
Kbnn, Mr. Mnsnur Rnbainn. 

Lttsnn, Mr. 0. W. , . 

MtCIttskit, Mr. K. T. 

Mittnr, tbt Nnii*bM Sir Mvntb Obtmdtr. 
Mullith, Mr. MubnaSn itbnrf. 

Nns, Rtvtrtnd a. A. 

Nnsimusnin, tbt Ntn'Mn Mr. Kb«n|n. 
rhilpnt, Mr. H. C. V. 
llnbHinn, Mnulvi Atiitir. 

Rnmnnn, Mr. A. F. M. Abinrs 
Mtidf.tbt Ntn'blt Mr. II. N. 

Sty, Mr. Sniltiwnr Singb. 

Sty, tbt Ntn'bit Mr. Silty Fmtnn Sinsb. 
Snmnn, Mnulvi Abdut. 

•trtof, Sst* s«Mt Slbaft. 
inrbtr, Sni tabib Stbnti Mtbnn. 

Stn, Mr. S. S. 

Itn, Mr. Cirit Cbnnnm. 

Stnpltttn, Mr. H. I. 

Tbomptnn, Mr. w. H. 

Tt t witnn, Mr. M. r. V. 

Twynnm, Mr. H. 4. 

Wilbinttfi, Mr. M. S. 

Wnnibi n S, tbt Htn'bln Mr. 4, A. 
Wtrnstftrtb, Mr. W. C. 


NOES. 


Alibi, M i wn bu Si Kbwnin MnbninninS, 
Mbnii Snbbtfsr., 

AH, MnnM Mnitbs. 

AH, MnuMi Syn Mnnibtr. 
snbtb, Mnnivi syni MnjM. 

Snnnrii, Mr. S. 

Sbtn, Mr. M b w nSri Knnsnr, 

Sitn, Mr. S. M. 

•bntttrint, Mr. s. S. 
ebnnibnri, Snbn KltlMrl Mnbnn. 
O b b n sb nrt, Or. i nomir n SbniMm. 
S bnn Sb n r I , Kbmi S n S nSnr MMNt AS^ 

Sb bsib sr l , Ma s bri iyni S m u w Nnisir. 


Outt, Sni S nbn t nr Or. sarMinui. 
rntivilnb, Mnnivi Mnbnniinntf. 

Obnnt, Or. Ansi^ Ontnii. 

Snbn, Snbn SrSI bMA Knnwr. 

Nnnnn» Kbbn Osbninr Mnnivi Aslint. 
snenn, Knil Ihniinnl. 

Kantm, Mnnivi Abnt. 

Kbnn, Mnnivi T m ni m S i iii. 

Mtiti, Mr. M, 

Mittm, osbn anmt Cbnnsm. 
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•mi oapta, m n m ^ 
••«•, KMivI AMm IMl 


•f Wftaliipiir. 
•iiiirsmirtfirt Mr. N. t. 


MirAftlH 


The Ayee being 49 and the Noea 42» the motion waa carritd. 


Mr. PRESIDENT: The queation ia that clanae as amended by 
the roniiril, ataud part of the Bill. 

The motion was put and agreed to. 


Clau$f$ S3J and 332, 

Hr- PRESIDENT: The queation in that elaunen 531 and ntand 
part of the Bill. 

The motion wan put am! agreed to. 


( lauMt^ ,533. 


Mr. PRESIDENT: The (juention in that claun'* -Wl ntand part of the 
Bill. 

MlUlvi HASSAN ALI: May I with your iiertiiinnion move thin 
amendment a** well an amendmentM relating tt» rlaiiMea 534, 535 . 53(i, 
537, 538 and 539 as they are more or lesfi analogous h (tf rourae 1 will 
make only one s|H*erh on them. 

Mr. PRESIDENT: That introduces complieution. You had better 
move your first motion only. You may make your speech on this aiMl 
move the other motions fonnally when they are called. 

Maulvi HASSAN ALI: I move that <lause 533 be omitted. This 
dauae and other clauses — 534 to >39 — are more or less analogous. Tender 
this clause very drastic fKiwers have lieen placed in the hands of the 
Local Government. All the powers that have been given by the 
previous clauses of the Bill to the commissioners are now proposed to Ins 
taken away and to be placed in the hands of the Loc4i! Government by 
these 7 clauses. It seems to me strange that the Select Committee have 
seen their way to give room to these dauses under the Bill. To my 
mind, Sir, such provisions in the Bill may, in fad, be called vetoing 
powers of Government — vetoing any and every action of the tnunicipal 
eeMSiiisioners. While certain powers are proposed^ to he given to the 
OOMimieeioiiere, ehmidani provisioii hee also been made in thee# dattsvv 



m 


00VEB5MEirr BILL. 




{3i8T Am, 

for tha watcliful eye of OoTernment to be always over these maiiiei* 
palities. I say, Sir, no advance in Local Self-Government is possible 
with such provisions of control and supersession. The District Magis- 
trate is made the sole judge when a question arises between him and 
the municipal commissioners as to whether a certain thing should be 
done or not. The power retained by the Local Government to rescind 
or modify the orders of the District Magistrate is merely illusory. These 
provisions are absolutely undemocratic. Sir, we are crying for self- 
rule in place of bureaucratic rule. 1, therefore, suggest that these 
clauses should be omitted from this Bill. 

Mr. H. t. •UHRAWAIIDY: I oppose the amendment, Sir. It 
Has rarely been our good fortune to come across a Minister who is more 
diffident of exercising his powers than the present Minister in charge 
of lxH;al Self-Government, or a Government which is more chary of 
asking lowers for itself than the present Government. In my opinion, 
the powers which the Government have reserved to them.selves are far 
from numerous or undesirable. On this subject, I could make a long 
and convincing speech illustrated by facts, figures and incidents, which 
would make it imperative on every government to reserve to itself 
powers of supervision as well as of supersession. But I reserve that for 
a future occasion if necessary. For the present I oppose the motion. 

Tht Mr. ilJOY PRASAD SINGH ROY: I rise to oppoae 

this amendment. This is a very necessary provision. The hon'hle 
mover has a pn-uliur notion of democracy which is his own and I hope 
is not shared by any other member of this House. I would only draw the 
attention of the House to the wording of the Bill clause — 

533. (7) The Local Government may by order in writing annul any 

proceeding which it considers not to he in confonuity with law and with 
the rules in force thereunder and may do all things necessarj' to secure 
such conformity. 

This is the first suh-section. The second sub-section runs thus — 

(2) The Commissioner of the Division or the District Magistrate may, 
by order in writing, susfiend within the limits of the division or district 
(as the case may be) the execution of any resolution or order of the 
commissioners, or prohibit the doing within those limits of any act which 
is about to he done, or is being done, in pursuance of, or under cover of, 
this Act or any rule or by-law made thereunder, if, in his opiaion, the 
resolution, order or ect is in excess of the p^>wers conferred by law, or 
the execution of the resolution or order, or the doing of the act, is likely 
to lead to a serious breach of the peace, etc., etc. 

I think, Sir, no Government can function without such powers. If 
there is going to be a serious breach of the pieace by virtue of the oom- 
mitiloneii of a municipality trying to enforce a reeolutiott paeted by 
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it should be the clear duty of OoTernment or of Govemiueiii 
olioers to interveae and prevent it, or if they want to execute any reoolu- 
tion which they are not entitled to do, being illegal, I think it i« incum- 
bent on the I^al Government or their agenU to irome forward and pre- 
vent them from doing m. So« that justification is there in describing this 
clause as taking away powers which have been given to local bodies f 
Sir, no power is being taken away, but power is only Wing reserved to 
Government to prevent mischief. I oppose the motion. 

The motion of Maulvi Hassan Ali was put and lost. 

Dr. NARESH CHANDRA SEN GUPTA: I Wg to move that in 
clause 53*3 (7), in line 1, after the words ‘'liocal (lovcrnment'* the follow- 
ing be inserted, namely: — 

*‘actingon the advice of the Advocute-treueral previously obtained”. 

It would be noticed that the Ix>cal Government hav* been given very 
drastic, very far-reaching powers; for instatu'e, the Ij<»cal Government 
may by order in writing annul any proceeding whieh it considers not t<» 
be in conformity with law and with the rules in force thereunder and 
may do all things necessary to secure such conformity. I have not the 
•lighest objection to the liocal (»«»vernment reserving this power to itself 
in order to prevent the muincipalities doing something illegal or to 
compel them to do things necessary to .secure cimformity with the law. 
Tliere is not the slightest objection to that so long as one is assured that 
what IS sought to be prevented is really against the law or what is sought 
to he enforced is really what is in conformity with the law. 

Sir, I do not want that the hands of the l^mal Government should be 
fettered by litigation or that the Government should be required to apply 
for mandatory injunction from mmie court to enforce the duties on the 
municipality. But all that I want is that the Oovernmeut must lie 
satisfied by the highest legal opinion at their dis{Nisal as to wlmt they 
are going to do is really something which ought to be done in conformity 
with the law. I do not think that there can lie seriou- <ibjectlfin, liecause 
the Local Government Ministry may not always be presided over, os 
it is for the time Wing, by a lawyer and a lawyer who knows the law 
apparently very well, and amongst his legal advisers in the Secreturint 
legal knowledge may not always be at a premiiiin. All that f want is 
that he must get legal advice from the highest legal adviser of Govern- 
ment, namely, the Advwate-General. 

Tht HaiPIrtt Mr. DMOY PRASAD SINGH ROY: Sir, Government 
appreciate very much the intention of the mover hi see that the Local 
Oovemment is not milled ; at the aanie time I can assure him that the 
lineal Government seldom takes any such step as is contemplated by 
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iliii clAUfte without proper legal adrice, it may he of the AdTOcat«% 
Omieral or of the Legal Remembrancer. I think in this matter discre- 
tion should !>e left to the Ijocal Government as they are not expected to 
act lightheartedly and they do not, as a matter of fact, act lighthearted- 
ly in such matters. 

The motion of Dr. Xaresh Chandra Sen Gupta was then put and 
lost. 


Rai Bthttfar Dr. HARIDHAN DUTT: Sir, I beg to move that in 
clause 533 (/), in line 1, after the word ^'Writing” the words “after 
considering the rep<jrt of the municipality concerned in regard to the 
particular proceeding in question** l>e inserted. 

It is quite clear that my intention is to give the municipality an 
opportunity of being heard liefore it is suspended under section 533. I 
think it is only proper that before action is taken under this clause the 
municipality concerned should l»e given an f)j}port unity to give an 
explanation and after ronsideration of that explanation the action f on- 
templated under this clause may he taken. I do not fin<l any obje(tion 
to that, l)e<‘ause Government will have th»i* report and along with that 
what the municipality may have to say in its hehalf. and I do not think 
tliis procedure should take a very long time. If the (lovernment io ( use.s 
H municipality and has to take action only after an explanation i.s obtain- 
ed a little more time may he nm*s.sary, hut that c<‘rtiii?»ly will not set the 
house on fire. 

I also beg to move that in clause 533 (/), in line 4, for the wr>rds 
“all things necessary” the words “such things as may he praticahle” 
be substituted. 

Government might pass an order and suspend the municipality and 
might ask it to put the pn>ceediiigs in conformity with law. But it 
might not always he pos.sihle to <*arry that out. There may he instances 
in which things objected to might have been carried out before they 
came to the notice <»f the Government. In such ca.ses “to see that all 
things necessary are done” seem to he riduuilous. What I am suggesting 
is “such things will he praetieahle” he .substituted. So far as I can 
see, the effect will practically W the same, hut instead of asking an 
impossible thing to he done, we might ask them to do what may be 
praetieahle. This induced me to bring the amendment before the 
House. I hope that the Hon’ble Minister will be able to occept this. 

Tilt Hon’Mt Mr. RMOY RRA8AD iINCH ROY: Sir, with regard 
to the first amendment of Rai Bahadur, 1 may point out that it 
it not a question of fact on which the municipality might be given a 
betiii&g. 1 would draw his attention to the wording of the clause “the 
liocal Government may by order in writing annul any proqfeding which 
II ooBstdert not to be in conliMnnity with law and with the mlaa in force 
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and may do all thing* necessary to soenre such confoniuty*\ 
So» if anything is illegal or not in conformity with the rulee of this 
Act, this contemplated hearing or anything done under this Act is just 
illegal ; so no question of fact arises. Whether on act is legal or illegal, 
it is for the legal advisers to advise und it is not a question on which 
the views of the municipality should he ascertained. 


Rai BaiMHilir Dr. HARIOHAN DUTT: Sir. I would ask leave of 
the House to withdraw this amendment. 


Khan Bahaifur Maulvi AZIZUL HAQUE: Sir, 1 am surpriiu^d to 
hod that medical men like my friend, Dr. Dutt, should change his 
opinion so hurriedly. Perhaps the Hon’hle Minister knows that lawyera 
are persons who differ in their (»pinMms us much as me<lical men and it 
might he po.ssihle that legal cfticers might hold different views. 1 think, 
tfierefore, that it will he better for the Hou’hle Minister to put some 
wonls to the effe( t that tlie municipalities will not he taken hy surprise. 


Tha Hon*IMi Mr. BldOY PRASAD SINGH ROY: Sir, I am sorry 
that my friend Khan Bahadur should have intervened at this stage. I 
think he knows from his own personal experience being <’onnerted with 
public bodies that they ure never taken to task without Wing given a 
hearing. The pi^int is whether it is legal or not, himI it is not a questiiin 
of fact on which the opinion of the municipalities need be taken; so 
that question does not arise. Rni Bahadur has asked for leave to with- 
draw his amendment , 

As regards the seiond amendment, us far us it is pructicahle — 
“practicable’* under whose opinion!' My friend knows very well fnim 
his long experieiue of local bodies how they can evade the law', or they 
can evade their duties if they want to do so. So it is not proper for the 
legislature to leave a lacuna in the Art which w'ould give further oppor- 
tunities to these Irwal hcalies to avtiid the law’. The local bodies ndw'- 
a-days are not very Mubmissivo aw my fricuid knows himself. The Local 
Government may W expected to approach this question dispassionately 
as they are not puiitisaus. Government ha\*e got numerous local bodies 
under them and they do not place themselves on the same level with 
them. 

The following motion was then, by leave of the Council, with- 
drawn : — 

*'ThaC in clause 533 (/), in line 1, aHer the word 'writing* the words 
'alter ooasideriag the report of the munidpality coneemed is regard to 
the particular proceeding in question* be inserted.** 
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The following motion was put and lost: — 

**That in clause 533 (/), in line 4, for the words *all things necessary’ 
the words 'such things as may be practicable’ be substituted.” 

Mr. H. 8. iUHRAWARDYs Sir, I beg to move that to clause 
533 (1) the following be added, namely; — 

"or may suspend any resolution which it considers likely to lead to a 
serious breach of the peac^e, or to cause serious injury, annoyance, incon- 
▼enience or harassment to the public, or to any class or body of 
persons”. 

The Hofi’Mt Mr. RUOY PRASAD SINGH ROY: Sir, may I inter- 
vene at til is stage and say that Government are prepared to accept this 
amendment subject to the following change whicli I hope my friend 
would accept The change I suggest is that the word "or” be inserted 
between the words "injury” and "annoyance” and the words "incon- 
venience or liarussmeiit” he omitted. 

Mr. H. S. SUHRAWAROY: Sir, I am prepared to accept the change 
proposed so long as it is understood that "annoyance” includes "harass- 
ment and inconvenience”. 

The following amended motion was then put and agreed to: — 

“That to clause 5,3/1 (7) the following be added, namely: — 

'or may suspend any resolution wdiich it considers likely to lead to a 
serious breach of the peace, or to cause serious injury or annoyance to 
(he puhli(\ or to any class or body of per.sons*.” 

Or. NARESH OHANDRA SEN GUPTA: Sir, I beg to move that 
after clause 533 (2) the following he inserted, namely: — 

**{2a) Any order passed under sub-section (//) shall not remain 
in force after two months from the date of the making of 
the order.” 

The clause says the Commissioner of the Division or the District 
Magistrate may. by order in writing, suspend within the limits of the 
division or district (as the case may he) the execution of any raaoluticm 
or order of the commissioners or prohibit the doing within Ihoae limits 
of any act which is about to be done or is being done in pursuance of, 
or under cover of, this Act or any rule or by-law made, thereunder, if 
in his opinion, the resolution, order or act is in excess of the powers 
conferred by law, or the execution of the resolution or order or the doing 
of the act is likely to lead to a serious breach of the pi^ or to cause 
fiertous injury or annoyance to the public or to any class or bodbf nf 
persons. 
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Bo it is a temporary order which the District Magistrate will make 
in tlie interest of public peace to prevent serious injury or annoyance to 
tho public. It is an emergency order and an emergency order of this 
sort should not be allowed to last indefinitely. As the clause now stands, 
the Local Gk^vemment may take its own time in passing orders and till 
then the order remains in force. Perhaps at the end of six months the 
Local Government may rescind the order. In the meantime things in 
the municipality may have become impossible. I would not have 
troubled the House to bring this amendment if 1 had not some experi- 
ence of the delay which takes place in such matters. Government takes 
its own time unless a thing is marked “specially urgent”. Even T have 
been a Government officer in a responsible charge and I know frtuu 
experience how slow the Government may be. For example, I asked 
sometime in June a grant of Rs. 250 for a trivial thing and it tm)k 
Government exactly nine months to decide in March that I slicmld have 
only Rs. 150 and nothing more. T do not want to interfere with the 
scheme of the section : 1 want to fix only (he time-limit. An emergency 
order under section 144, Criminal Procedure Code, can he passed when 
there is any likelihood of the broach of the peace and that order does 
not last beyond two months. At the same lime what I suggest is that 
a time-limit of two months should he fixed. Even then if it is suggested 
that two months may he a short time for Government to de<'ide if there 
is any emergency or serious injury or annoyance: at the end of that two 
months if the state of things continues, there is nothing to prevent Ibo 
Commissioner or the District Magistrate to take necessaiy action by a 
fr(“*h order. I hope, therefore, that the lion ’hie Minister will see his 
way to ac4’ept this amendni;*nt. 


6 p.m. 

Mr. H. P. V. TOWMEMOs Sir, the chief reason for this amendment 
being moved is that Dr. Sen Gupta has had experience of delay on the 
part of Goveniment, and his illustration is that Government delayed 
for nine months in giving him a grant. Well, the two things are not 
exactly the same. A grant to a municipality, such as Dr, Sen Gupta 
mentions and was fortunate enough to get, is not likely to he a source 
of “serious injury, annoyance or harassment” to anybody. And, Sir, 
if Government did delay in such a matter, no one has suffered except 
Dr. Sen Gupta, who seems to have come very well out of this delay, 
because after all he did get a grant. But surely in thesa matters under 
sub-clause ( 2 ) H is not necessary that we must fix a period now, during 
which the order will be in force, binding on Government, It may be 
neoeasary to delay. There is much merit In delaying, when there is 
any q^ualtion of a breach of the peace or annoyance to the public, etc., 
as laid down in this clause. If it is a case in which there is no probabi- 
lity of any hann being done by a (|iiick modification of the order, the 
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Coinmiflsioiier of the Divigion or the District Mai^istrate can fix a time- 
limit under the clause as it stands. If, on the other hand, there is no 
reason for cancelling the order after two months, why should it be neces- 
sary to go to the trouble of passing another order, especially when, as 
Dr. Ben Gupta has pointed out, there may be a delay and it may be too 
late for a second order to be passed in time 

Dr. NAREtH GHAHDRA SEN GUPTA: May I e^^plain that what 
I said was that the delay may be so great that when Government rescinds 
the order, the thing which the municipality wanted to do may become 
impossible Y 

Mft H. Pi Vi TOWN END: I did not misinterpret Dr. Sen Gupta, 
Sir: I am drawling conclusions from the argument that he used. He 
said that Government departments always delayed: if this is true, they 
might delay in taking action to renew an order under this clause, just 
as probably as in taking action to rescind it. He says, “because 
Goveruiiienf takes so long to make up its mind in these things, let them 
make up their minds within two months/’ But if they cannot make 
up thmr minds to deal promptly with one aspect of these things, they 
may also delay in dealing with another aspect. However, Sir, these are 
only so many ways of saying that there is no necessity for this amend- 
ment and that Guveniiiient must he left to nsv its own discretion. 

The motion of Dr. Naresh Chandra Sen (Hipta was then put and 
lost. 

Mr. PRESIDENT: The (piestion is that clause as amended by 
the Council, stand part of the Bill. 

The motion was put and agreed to. 

(launes 534 and 535. 

Mr. PRESIDENT: The question is that clauses 534 and 635 stand 
part of the Bill. 

The motion was put and agreed to. 

VliUtH 536. 

Mr. PRESIDENT: The i|uestioii is that clause 536 stand part of 
the Bill 

Dr. NARESH OHANDRA SEN GUPTA: I beg to move that for 
clause 636 the following be substituted, namely:— 

“636. If the expense is not paid under sub-section ( 2 ) of •eotbii 
634 or under sub-aection (3) of section 635 the Disiriet Magtatmta 
wNh the previima sanetion of the liocal Govemmeiit «iay realiao the 
•nMMimt Iroai the munietpeBty aa a public demand/* 
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What is contemplated under section 536 i« (hat “the District Magis- 
irala, with the previous sanction of the I^cal tiovemment, may make 
an opder directin^r the person having the custody of the muiiicip^ fund 
to pay the expense or so much thereof as is from time to time payable 
from the balance in priority to any other cliarges against the same» and 
such person shall pay accordingly”. Something has been done by the 
Disfrict Magistrate which ought to have l>een done by the municipality 
under section 535 and the cost of it has to be recovere<l. But why not 
under the ordinary procedure of a certihcateP It is much easier and 
much simpler. This novel procedure of calling upon persons to pay 
the expense would involve complications. Suppose a person does not 
pay— what is the remedy P The District Magistrate may pass order to 
pay, but he does not pay ; then Government has got to realise it as a 
public demand. Why not realise it as a public demand at the start P 

Babu BENOO BIHARI SARKAR: I lieg to cffposetbis ameudinent. 
The mover has probably not much idea as to how iiMcuH it is to rwover 
under the Public Demands Recovery Act. The' clause in this Bill is 
more effective and there is no reason why this clause should be changed 
into that suggested by Dr. Sen Gupta which would make it nec'essary 
for the District Magistrate (o realise the dues by the certificate pro- 
cedure. It is very difificult to do so; therefore, I oppose this amend- 
ment. 

The motion of Dr. Nuresh Chandra Sen Gupta was put and lost. 
(luiiAf, m ami 4 / 17 . 

Mr* RRESIDENT: The question is that clauses 536 and 537 stand 
part of the Bill. 

The motion was put and agreed to. 

Clauie 638, 

Mr. PRESIDENT: The question in that clauM 5.38 Htanil part of 
the Bill. 

fto. NARitH CHANDRA SIN GUrTAf I l«ff to move that in 
clause 538, proviso, in line 4, the word “ordManJy” be omitted. 

It makes the whole thing meaningless. The proviso says that 
^'except in case of misappropriation of municipal funds or persistent 
default in the performance of duties by the commisstcniers,**-~-exoept in 
ikose cases, — “the liocal Government shall not ordinnrUff exercise power 
under this section until action has been taken under seciiim 587/* 

dauHb 588 gives the Local Government power to supersede a munlm- 
the idea of this proviso is Niai ii abould not be eaeaeiaed 
unto aetliMi has been taken under aeotum 537 except In two eaaac. I 
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am quite prepared to accept these exceptions, and in those particuki 
cases the power may be exercised before action is taken under aecUoi 
537. But, in other cases, why should it be Ixirtber qualified by tin 
w'ord “ordinarily**? I£ you add “ordinarily**, then it is useless h 
have the clause. It leaves it entirely to the discretion of the Loca 
Government whether to act under section 535 or 637. If you are goinj 
to lay down the rule by legislation, the word “ordinarily** ought noi 
to be there. 

The Hofi’ble Mr. BldOY PRASAD SINGH ROY: Sir, I rise t< 
oppose this amendment. I may point out that this proviso is the resull 
of the collective wisdom of the members of the Select Committee 
Every word of it was weighed and analysed before it was inserted in 
the Bill. So, it will be very risky, I am afraid, to accept an amendment 
on the floor of the House, even at the instance of my esteemed friend 
Dr. Sen Gupta. The word “ordinarily” was purposely put in, because 
there may be occasions when, apart from those exceptions mentioned 
in the proviso, it might be necessary for Government to exercise powei 
under this clause. It is not possible to exhaust all those exceptions. 
Such emergencies and contingencies might arise which cnnnot be fore- 
seen, and it is only to meet such contingencies that this word “ordi- 
narily” was put in almost unanimously. I say “almost”, because I dc 
not exactly remember w'hether any member dissented or not, but I 
think it was the decision of the Select Committee after very careful 
and serious consideration. On these grounds. Sir, I oppose this 
amendment. 

The motion of Dr. Naresh Chandra Sen Gupta was put and lost. 

Mr. PRESIDENT: The question is that clause 538 stand part of 
the Bill. 

The motion was put and agreed to. 


Chiuse S39. 

Mf. PRESIDENT: The question is that clause 539 stand part of the 
Bill. 

MtMtYi EYED MAdID RAKSH: ShaU I move amendment No. 1918 
only or Wth amendments 1918 and 1920? 

Mr. PRiMDBNT: You may move Wth the amendments together. 

Mamvi EYED MAdID RAICSN: I beg to move that elauae m (0) 
{my* be omitted. 
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'"t ftl 0 o move that in the proviao to elauae 589 (2) {m), in line 3, 
the word “either*’ and, in line 4, the words and bracketa “or clause 
(m)“ be omitted. 

8ir, my intention in moving this amendment is this. After a 
municipality has been suspended, the Local Government may reoon* 
stitute the commissioners of the municipality by a fresh election and 
fresh appointment and the persons who vacated their offices under 
clause (o) of sub-section (/) shall not be deemed disqualified for 
election or appointment. My intention is that if the Local Govern- 
ment notifies a fresh election and reconstitutes the commissioners of 
the municipality by a fresh election and appointment, sub- 
clause (fi) empowers the Local Government to reconstitute the com- 
missioners of the municipality by appointment only for such period as 
it may consider necessary. This I want to delete because all that I want 
is that after the expiration of the period of supersession, Government 
should order a fresh elcH'tion and fresh appointment. 


fi-15 p.m. 

I do not wisli that the Local Government should, after the expiry 
of the period of supersession, again go on reconstituting the commis- 
sioners of the municipality by appointment only. I take it that this 
power of sup4*r8es8ion is an extraordinary power by itself and should 
only be exercised under extraordinary circumstanoes. We should not 
empower the I/ocal Government to continue in a way that the act of 
supersession can be continued by appointment of the commissioners of 
the municipality. There is a consequential amendment. I have pro- 
vided a proviso to tlie effec't that suhn'Iause <ii#) should l>e omitted; only 
sub-clause (tV) will remain after the supersession has been made and the 
municipality which has passed through this purgatorial period should be 
again reconstituted by fresh election. The municipality should not 
again be continued by the appointment of commissioners presupposing 
exceptional circumstances like this. The Local Government is giving 
enlarged powers to the municipalities and this power of supersession 
has been restricted and the power of supersession should be exercised 
very carefully. 

Such being the case it is incompatible with the idea that after the 
period of snpersession is over, the commissioners of the municipality 
should be made by appointment. This is in coitfiict with the idea under- 
lying the whole Bill as this power is taken away by Government and if 
Government think that the period of supersession has already passed, 
then the I^ocal Government wiU, as in the nature of things, allow the 
municipaltiy to reconstitute itself through genera] election and the power 
dt appomtment should not be taken in order to prolong the period of 
•iQiereeseios hy the underhand way of noaination and appointment 
which win he inomapatible with the idea. 
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Mr. MAIlifiOIIA KUMAR lAtAUS I rise to support this tmeod- 
msnt. It seems to me that by this clause Govenunent is really taking 
power to extend and enhance the punishment. Power under section 
<638 to supersede a municipality is a very diustie power; of that there 
is no doubt. Section 539 says; When an order of supersession has been 
passed under section 538, all the commissioners shall, as from the 
4ate of the order, vacate their offices as such commissioners. That is 
the first sub-clause. Then under the second sub-clause the Local Gf»v- 
emment may, on the expiration of the period of supersession specified 
in the order, extend the period of supersession for such further terms 
as it may consider necessary. That is to say, when the municipality 
has paid its full penalty for its default or its neglect of duty, the Local 
Government may extend the period of supersession or reconstitute the 
commissioners by a fresh general election or reconstitute the commis- 
sioners by appointment' only. That is an additional punishment after 
the supersesftioll is on^r. Government is taking the power to inflict an 
additional punishmeiK^, which is to nominate all the commissioners of 
a muiiicipalityt instlad of dissolving the municipality, the Govern- 
ment is taking upon itself the power to nominate all the commissioners 
if there is misconduct or something else which may lead Goveniment 
to supersede the municipality. It is an additional punishment that 
instead of having the commissioners hy a genei-al election Government 
renominates the men who were resjjonsible for the mismanagement as 
4 'ommissioners. I do not think it is either just or fair. 

Tha Han’blt Mr. BUOY PRASAD SINGH ROYS I do not agree 
with the hon’hle mover of the amendment or his supporter. No at- 
tempt has been mode in this clause to extend tl»e jsiwer of Govern^ 
ment. The position is thia: the Government will either have to extend^ 
the period of su|)ersession or to dissolve the municipalities and alloi^ 
re-election. 

Mr, NARillDRA KUMAR iAAUl No, no; the sub-cUuses (i) and 
(it) are there; you can extend your period of aupereession. 

nit HaiYMt Mr. BUOY FRAIAO BINCH ROYs The two aub- 
eeciiona say: ‘^The Local Government may extend the period of auper- 
eesston for sueh further tern as it may consider neceaeary, or reconsti- 
tute the cotnmiesioners of the municipality by a fre^ general election 
and fresh appointment and the persons who vacated their officee under 
clauee («) cd sub-eection (/) shall not be deemed diac|ualified for eleo- 
tion or appointment.*' 

Mr. MARBNDRA KUMAR BABUl We accept Aati 
fkappensf 
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tidM eommiMionertt of tho municipality will Be by appmntmeui 

only for such period as it may consider necessary and the pereons who 
waled their offices under clause («i) of suh^set'tion (/) shall not bo 
deemed disqualified for electioD. That is a half way between the two. 
The commissioners may be reconstituted b^" dissoIvinK the munici* 
polity or Goremment may extend the period of supersession or may 
reconstitute by nomination. These are (he three provisions which 
ane contemplated in this section. I may remind the hon’hle member 
that this was put in by the Select Committee after a very careful ctm- 
iideration; there is no aoa tryinff to change it on the floor of the 
House. The (iovemment is in no way responsible— when an indivi- 
dual member of the Select (^ommittee gives the suggestion — (he 
responsibility was practically shared by the members of the Select 
Committee and Government’s share is no larger. That is exactly (Be 
case. It is no attempt at all on the part of Government to extend 
their power of supersession over a municipality. It is only to provide 
for a case lietweeii the (wo, #.e., either to extend the period of super- 
session or to ilissolve the municipality. But supposing it is not 
desirulile to extend the f>eriod of supersession or to dissolve it, (hen 
the Government will reconstitute the munici|mlity by nomination, 
Certainly recoriHtitution by nomination is better than supersession. 
My friends fight shy of nomination merely Wnuse the word “appoint- 
ment” is used, hut it is much (letter than supersession, 


Khan BBlmOur MaulW AZIZUL HAQUKi My friend Mr. Xarendra 

Kumar Hasu knows the reason why this section was put in by the 
pele< t rommittee. 

^ Mr. NARENDRA KUMAR BASUs I was not there. 

Khan Bahadur Mautui AZIZUL HAQUil I am helpless if my 
friend always excuses himself by saying “I was not there.” 

Mr. NARINDRA KUMAR BABUl I came down to Calcutta for 
one day. 

Khan Bahadur Maid¥l AZIZUL HAQUBs Yes, I nmmmber ho 
came down to Calcutta for a day in connection with a case. 

Wo were faced in the Select Committee with the problem of deciding 
arbai, after tbe period of superseaaioii, will be the power of the Local 

E vemment. We had the alternative that either Government will 
litnne superseseion or they must re-estahltih the commisaioaers. 
en the alternative waa found, as has been appointed cmt by the 

10 
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Hcm’ble Miniiiter, that it would be possible not to take that drastic 
step of superseding a municipality continually but to reconstitute it 
by nomination. The third alternative was that the reasons for super- 
session should be recorded in writing and why the commissioners shall 
not be established. Instead of that we put in ibis alternative. Ibis 
is one of the clauses which were thoroughly dismissed as has been point- 
ed out l)y the Hon^ble Minister. We are quite prepared to accept 
the position that it might be ne(‘essary to supersede a municipality in 
extreme cases. I believe in (he new condition of things there would 
be no supersession of a municipality unless there are very strong 
grounds for doing so. That being so, Government should not be 
divestefl of this power of nominating a number of commissioners for 
settling the affairs of a municipality. The other alternative was to 
continue the supersession and from that point of view at least I think 
that the sef’tion should stand as it is unless very cogent reasons are 
shown to the contrar>'. I, therefore, support the Hon’ble Minister. 

Df, AMULYA RATAN CHOSEs I support the amendment. In 
sujiporting the amendment I beg to say that there are provisions by 
which the Government can supersede a municipality or permit an 
election a considerable time after a municipality has been superseded. 
Government reserve the power to extend the period of supersession or 
in its stea<l Government propose that some commissioners might be 
nominated. After the period of supersession or, say, after a body of 
commissioners is dissolved and then re-election takw place, it will be 
hardly necessary for the Government to extend the term of super- 
sewion or again dissolve the elected commissioners and nominate com- 
missioners in their places. It will W a great injustice to the munici- 
palities and to the ratepayers if after supersession the Government stick 
to nominations of commissioners and carry out the administration of the 
municipality by all nominated commissioners. Sir, that will not be 
helping the cause of democracy ; that will be a retrograde measure if 
that thing is pursued all the time. If one election is not satisfactory to 
Government, there should he a second election or third election, hut 
there should not be at all supersession or nomination of commissioners. 
For ail the time it cannot he expected that the Government will b® 
displeased with those who may he elected. 

The motions of Maulvi Byed Majid Baksh were then put lost. 


Mr* FREStDENTt l%e question is that clause 5S9 sUmd part of 
the Bill. 

The motion was put and agreed to. 
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NARUH OHAIIDRA WN QURTAl I iMg to movo iliat afltr 
jsitifm 639 iii« following b« inoertod^ nunely:— 

**639A. (/) No action nhall be taken by the Ijocal Oovornmani 

tntder anb-eection (3) of section 538, aoctiond 584, 535, 537 or aection 
888 until notice ha« been aerved upon the chainnan and the eommii* 
•ioneint specifying the grounds upon which «uch action is proposed to be 
taken, to show cause within n specified time not lees than one month 
from the date of the notice, «-hy such action shall not be taken. 

(2) Wliere the commissioners have shown cause under the last 
foregoing sub-section and hove dispute€l any of the facts stated in the 
notice or raised any question of law no action shall l>e taken by the 
Local (lovernmeni except upon a finding by a committee constituted 
under sul)-section (J) that cinuinstances exist which u'ould authorise 
the I.»<a'al (luvernment to take the propcwed action. 

(3) The eommittw shall be appointed by the lj<wal (government and 
ahall consist of — 

(/) one judicial officer not below the rank of a sutairdinati^ judge; 

(2) (me chairman of u municipality; 

(.3> the Secretary to the I^al (lovernment in the Local (Jelf* 
(io vernmen t Departmen t . 

(4) The committee shall inquire into the facts allege<l on the spot 
and take such evidence as may be adduced by the Local Government 
and the municipality and report their findings on questions of fact and 
law arising in the case in accordance with the opinion tJ the majority." 

I should draw the attention of the members to the details of this 
cbuse. The hon’hle members have seen that under sub-clause (3) of 
section 533, sections 534, 535, 537 and 538, some drastic powers have 
been given to the Government. Fnder section 53i3 (.7) Government 
may make an emergency order passed by the Magistrate permanent, so 
that it may prevent the commissioners from doing something or giring 
effect to a resolution which they have passed. 


6 ^ jt.m. 

Under section 534 Government may compel the performance by 
the Municipality of certain thinga whtck are considered to ba its duty 
to perform. Under section 535 Government can take charge of any 
department of a municipality and appoint an officer to carry on the 
department Under section 537 Ooremment can disoolire foe body of 
eommisiicmers and order a fresh election, and under section 838 a 
wiiuiicipality may be suspended. Wbat I suggest in foie clause if 
tnai none of these things should be done until foe municipality concerned 
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been eerved with a notice specifying tbe gronnda upon wluch such 
action is proposed to be taken and asking to show cause within the 
i^pecified time of not less than one month from th« date of the 
notice why such action shall not be taken. Then in showing cause if 
the commissioners dispute any of the facts stated in the notice or 
raise any question of law, the Ix)cal Government should not take 
action forthwith, but should wait until the objections raised by the 
commissioners have been investigated as suggested in my amendment. 
The House will notice the constitution of the committee I have sug- 
gested. I have suggested an impartial committee which will consist 
of one judicial officer not below the rank of a Subordinate Judge, one 
chairman of a municipality and the Secretary of the Local Govern- 
ment in the local Self-Government Department. The local Govern- 
ment should not take action until this committee has arrived fit a 
finding and reported that sufficient circumstances exist which will 
justify action l»eing taken by the local Government. I hope that the 
Hon’ble Minister and bis advisers will give a close consideration to 
the |»rovi«ion of this clause and try, if iM)8siMe, to judge it on its 
merits withoul looking at the face of the mover of the amendment. 
It is an elementary principle of law — unless the Hon'ble Minister is 
too much afraid of the word “law*’ — it is the elementary’ principle of 
law that no order would be legal and that no penal order should be 
passed against a person, unle.ss and until, at any rate, be has been 
heard. 

Sir, the municipality should be given an opportunity of showing 
that there is no justification for Government to take the action con- 
templated by Government. In doing so they may raise not only the 
question of law but also the question of facts. The Hon’ble Minister 
is greatly mistaken if he thinks that under section 533 no question of 
law is involved and only questions of facts have to be decided. When 
the facts come before Government, Government will have to investigate 
into them. It cannot summarily reject them and accept the report 
which they may have received from the lo<*al officers, without investi- 
gation. The facts will have to l>e investigated and I suggest a 
machinery for the puri>ose which is expected not to delay matters But 
to art with promptness, Wause I have provided that the committee 
shall inquire into the facts alleged on the spot and take evidence^ and 
report their findings on the questions of facts arrived at by a majority. 
T do not tie them down by rules of procedure, and if they come to t 
Ending by a majority — and that majority may consist of the judicial 
officer and the Secretary to Government in the Tiocal Self-Governmoat 
Department — provided* of course, they have the facts and evidtmce 
placed before Hiem, that finding may be accepted by Government. 
This majority may be frosted even by Government to arrive at tn 
impartial decision as to whether the municipality has actually incarred 
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Ualdity to ictioiii propOMd to be tAkeii by Oovonmioat. If Um 
ii|lij|g» ai« agaiiiet the municipality, the GoTernmtni will take aetioft 
and if they are in favour of the municipality, OoTemment will not 
take action. My amendment is veiy* fair and I hope the 
Minister will see his waV to accepting it — at any rate — as he has often 
done before, even by sugiresting certain verbal alterations. 


[At 6-35 p.m. the Council wsh adjourne<l for prayer and it reas- 
sembled at 6-45 p.m.] 


Or. AMULYA RATAN CHOtE: 1 l»eg to supimrt the amendment 
so ably moved I y my friend Dr. Sen Gupta, and I do ho because 1 
think that Government ought to give some jwrt of notice to the psiiple 
against whom they want to take nuch drantic lu'tioii jih Hupt*rHessioii ol 
the municipality or dissolution of the lunly of municipal commis- 
sioners. I wonder whether it is (he same Government which allow 
even a murderer the right to put forward his defence l>efore a court of 
law which is now coiiteinpluting taking such drastic iiieasureH against 
a body of c(uuniishioner« wb<» has been elected by the largest numWr 
of votes of the ratepayers, by discharging and dissolving them and 
by .superseding the municipality without hearing what they have got 
to say in their defence. It is a very Halutary projKiHal, a very 
reasonuble projKisal, a very just proposiil that has Iwen made l>y Dr. 
Sen flupta, and if this is not aeeepted, I do not know what Govcni- 
meiit will accept. I appeal to Government to accept this amendment 
and I hope that the ineinbers of this House will pay greater atten- 
tion to this amendment than to anything else. Otherwise the rights 
and liberties of the jHHiple who constitute a municipality will Iw' done 
away with if they are summarily removed. With these words, I 
support the amendment of Dr. Sen Gupta. 


Mr. HAREMORA KUMAR iAiUl Sir, with your leave I should 
like to suggest an amendment to the first sub-< lau»e of the projKisod 
new clause. 1 want to delete the figures 5»14 and 5*15 and to add after 
the word “taken” the words ”ttnd without considering such cause.” 
I do not know whether this will commend itself to the Hon*hle 
Minister. Even though under the lew drastic section 535 an oppor* 
tunity is given to the commissioners to show cause; in the case of 
much more draalic sections such ns 533 (.7), 537 and 533, no such 
oppoHunity is given. The new section will read thus— 

“Thai after clause 539, the following be inserted, namely: — 

•539A. No action shall be taken by the I.rf>cnl Government under 
•ulHWH^tion df section 533, section 537 or section 538 until noliot 
baa been served upon the chairman and the commissioners specifying 
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tli« ground# upon which such action is proposed to be taken, to show 
cause within a specified time not less than one month from the date of 
the notice, why such action shall not be taken and without consider- 
ing such cause.* ** 

If we stop there and do not add the other clauses, I do not ki»ow 
whether it will be acceptable to the Hon’ble Minister. 


Klian Bahaillir Mautvi AZIZUL HAQUE: Sir, there is no provi- 
sion of any notice being given when the larger power of supersession 
or dissolution is exercised by Government on a municipality, end I 
think it in only fair that there should be some such provision here. 
Mr. llusu’s amendment is quite reasonable and I hope the Hon'ble 
Minister will accept it. Sir, there is such provision of notice being 
given prior to the exercise of smaller power and I do not see why there 
should not lie similar provision when exercising large powers F>uch as 
this. 


Tht Hon*llla Mr. BI40Y PRASAD SINCH ROY: I am afraid, 
Sir, this is too big a thing to be accepted on the fioor of the House, 
however much I may like to accept Mr. Basil’s suggestion. First of 
all, clause bJVl deals with emergency powers. Even if Government 
wants to make the emergency power permanent, i.s it necessary to 
give notice to the municipality? Then, Sir, clauses 637 and 538 deal 
with dissidution and supersession . Such notice will always be given. 
It will be written to and Governiiieul will not take action against any 
municipality without consulting it and without previous cerre- 
spoiidence. It will not find one morning that Government has decided 
all on a sudden to dissolve or supersede it. There will be long and 
protracted corresiKindence before such action is taken. The difficulty 
of accepting this is that it may not he possible to prove sometiiuee 
what Goveniment actually finds; that means wrangling with the local 
bodies before action is taken. I would rather accept the clause as it is 
and not accept the amendment on the floor of the House. If the 
members had asked me half an hour ago, I could have considered this. 
It is an important provision and I would stick to this. 


Mr* PRliMIlNTl What about the other clausee? 


Or. NARtiH CHANDRA CBN OUPTAt If the Hoa*hle Mmisttr 
accepts this clause, we would not press the other clauasa. 
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7 |Mft. 

rtm Hmfhl9 Mr. BUOY PBAiAD BINCH ROYs I would appo*l 
to iKi hon^ble member not to proto for the eeceptaiice of thii emend* 
ment at thie late hour. 

Mr. NARINDRA KUMAR BABUl May I aek your permteinoii, 
Sir, to have thie matter postponed to>day and be taken up the firit 
ihingr to-morrow momin);^ after questions? 


Mr. PRitIDENT: I can do so; but, 1 think it« con^deratioa 
should not be put off unless the llon'ble Minister waitU to postpone 
the discussion of the matter. 

Mr. NARENDRA KUMAR BA8U! There are still a great many 
amendments to go thnmgb, Sir. 

Khan BahwHir Mnuivi AZIZUt HAQUE: The f>oitit of my friend 
Mr. Hasu is absolutely u fair one. As the llon’ble Minister has Mmt 
an appeal to uh, may we not likewise send an up)>eal to him that at 
this last stage he will listen to us? Hesides, I do not know what 
justihratiou there is for turning down this propfiMil. I know that 
Government will is.sue a notice, hut what harm is there in having such 
a provision in (he Hill? We all consider that (he nNjuest of Mr. Hasu 
is a very riglit and reasonable thing. The municipality should have 
an opfMirtunity <»f having its say, and for whatever we know\ it may 
be quite [wssible that the municipality's letter may not be forwarded 
by the CVdltM-tor at all. 

Mr. W. H. THOMPtONS I do feel (hat it is unfair and ungrateful 
to pr<»»» the lloirble Minister to aciiept such an Hinendmeiit as this at 
this stage of the Bill when the llon'ble Minister has given every 
possible consideration to amendments ail through the Bill put forward 
by those who have this point of view'. This is a case. Sir, in which a 
municipaiity has failerl to do its statuUny duties and it has lieen well 
known for months and months that this is the case. It is time some- 
thiiig has to W done and what will be the effect of making a formal 
notice on the (‘timmissioners necessary? The cM^inmissioners have 
already been found to be unreliable and irresponsible people. The 
iuggeation contained In this amendment will mean that any action that 
Cknreraiiieni may wish to take may be held up because one of these 
imofile sucbeeds in avoiding the service of a notice. 

^ nc motioa of Dr. Naimdi Cbaadm Sen Gupta was then, by laave 
af tka Cmmcal. wiUidrawn. 



m OOySBirM£]fT BIZiL. [Usr Am., 

Tlie motion of Mr. Nftrondra Kumar Basu was then put and a divi- 
sion taken with the following result: — 

AYit. 


AIM, NAwaatsae Khwaja Miiaaanaatf, 
KlMM naliaaiir. 

All. Maiilvf tyad NaiMiiar. 

■aatli, Maatvl tyaS Majia 
■ainrli, Mr. a. 

•ami, Mr. NAiffiara Kitauu'. 

•aw, Mr. t. M. 

OlMiiaiiiiri, aaau Kiaharl Mahaa. 
OliaiHikuri, Kliaa aaiiaaar Maalvi All- 
Muaiaaiaa. 

Ohaaeiiuri, MahIvI tyaa Omian Haliar. 
Ohawiliwry, lUialvl AMul Oliani. 

PAMallaa, Maaivi Maliamiiiai. 

Oaaw, Or. Amvlya aatan. 

OalM, aaeu Srafalla Kumar. 

Haau^ Khaa aaliaeur Maulvl Atltul. 
Hawaln, Maulvl MuhainmaA. 

Kfian, Maulvl TamliuMln. 


Maiti, Mr. 0. 

Mamin, Klian aalwaur Muha mma i AMKil* 
Maalmriaa, Mr. iyamaprai as . 
MukhapaOhaya, Kal aaiiia tarat CitanAra> 
NaiWy, Maharaja Srlt Chantfra, at Kaalm- 
hatar. 

nahmaa, Maulvl Aainir. 
nal Mahaial, MuniMlra Dah. 

•ay, OMMi lChattar Mahan. 

Kay, MUMOhaati thakharwaar. 

Kay, oaiB Narlhania. 

Kay, mtm tatyaaKra Nath. 

Kay, Mr. Sarat Kumar, 
iahaaa, oahu tatya Klakar. 

•an, Kai Sahib Akahay Kumar. 

San Oupta, Dr. Naraah Obanira. 
tinha, Kaja aahadur Shupandra Naraya% 
af Naihipur. 


NOEt. 


Armatrant, Mr. W. L. 

Kal, tabu kaiit Kumar. 

•landy, Mr. f. N. 

Chaudhurl, Khan tahadur Maulvl NaSaur 
Kahman. 

Sapplniar, Majar-oaaaral w. V. 
eaapar, Mr. C. 0. 

Oaa, Kal tahadur Kamini Kumar. 
Saraaul, tha Man'bla Naaab K. o. M., 
Khan Sahadur. 
yavraua, Mr. L. K. 

Oaneall, Kal Kahadur Suall Kumar. 
Ohutnavi, tha Nan'bla Alhadj Sir Abdal- 
karlm. 

Ollahrtft, Mr. K. N. 

Nandaraan, Mr. A. 0. K. 

Madaa, Mr. j. o. V. 

Kawm, Maulvl Abut. 

Khan, Maulvl Aminmi-Zaman. 


Khan, Mr. Kaianr Kahman. 

Laatan, Mr. 0. W. 

Mlttar, tha Hon'bW Sir KravaMi Chuada 
Natlmuddln, tha Han'Ma Mr. Khwaja. 
hhlipat, Mr. H. e. V. 

Kay, Sahu Amutyadhan. 

Kald, tha Han'Ma Mr. R. n. 

Kay, Mr. tailatwar tinah. 

Kay, tha Nan'bla Mr. Kijay Kratad Slagti. 
tarkar, Kabu hanad Bthari. 
tarkar, Kal Sahib Kabatl Mahan. 

San, Mr. •. R. 
ttapfatan, Mr. H. C. 

Thampaaa, Mr. W. H. 

Tawnand, Mr. H. K. V. 

Twyaam, Mr. M. J. 

Wilkinaaa, Mr. H. R. 

Waadhaad, tha Han'Ma Mr. d. A. 


The Ayen Inking nrid the Noe« 34, the motion was lost. 

Clauses o40 to 542, 

Mr, PREilbtNT: The 4|ueation is that clauses 640 , 541 and 542 
stand part u{ the Bill, 

The motion was put and agreed to. 


AVir clause 543. 

Of« NARfiSH CHANDRA SEN OURTAs I beg to move thnt after 
elauae 542 the following be inserted, namely : — 

**543. In ^hrery enactment in force at the commencement of this 
lefMfaaaaa Act, unless a diSerani intention appears, ajl references to any chapter 
^ of the Bengal Municipal Act, ISSI, shall, so far as is possible, 

liSC ^ construed as referenoes to this Act or to its cotrespouding cbapleff 
or section.** 



l||] OOVratmCBHT Bnx. I* 

||N Mr. ■IMY PRASAD SiNQM ROYl I vppom tU 

aAftadment, Sir. 

1%e motion of Dr. Naresh Chandra Sen Gupta put and loti. 
Schedule /. 

Mr. PRESIDEHT: The question is that Schedule I stand 'part of 
the Bill. 

The motion was put and agreed to. 

7-16 p.m. 

SchnIuU's II and III. 

Mr. PRESIDENT: The queKtion is that S<*h«Mlules II and III standi 
pari of the Bill. 

The motion was put and agreed to. 


Schedule IV. 


Mr. PRESIDENT: The quest ion is that Sihedule IV stand part of 
the Bill. 

The Hon’ble Mr. BUOY PRASAD SINGH ROY: Sir, I l>eg to 
move that in Schedule IV. in line for the word “annually” the 
word “half-yearly” Im* sulistitnted. 

The motion was put and agreed to. 

Mr. H. P. V. TOWNENOS Sir, I l>eg to move that in class (n), in 
column 2, of item No. 1, in Schedule IV, before the word and figures 
“Ra. 10, (K), 000” the wonls “more than” \m inserted and the words 
“and upwards” be omitted. At present a man might come under 
both (a) and (h) : hence the nec’essity for the amendment. 

The motion was put and agreed to. 

Kliwi Bahadur Mauivi AZIZUL HAQUEt Sir, may I have your 
pemiisaion to move a short-notice amendment and I underatand the 
Hon’ble Minister is prepared to accept it. It runs: — 

“That in Schedule IV, in item No. 2, in the third column for the 
Iguj^s *1(I0\ '60* and ‘26’ the Hgitres W, *26* and *12’ respectively, 
he substituted.*' , t, 

The motion was put and agreed to. 



m GOVERNMENT BILL. {ZUr Aw.. 

B*« KHlTTfR MOHAN NAYs Sir, 1 beg to move ihit in 
Sobeduie IV, in column 2 of item No. 4 — 

(i) in line 1, after the words ^'commission agent'' the woiti 
"broker" be inserted, and 

in line 3, after the words "legal practitioner" tbe words 
"servioe-bolder, in Government or private offices or institu- 
tions" be inserted. 

Sir, service-holders, in Government or private offices or institutions, 
are exempted from payment of any municipal tax. I do not know why 
these people have been exempted when merchants, brokers, mukhtears 
and pleaders have to pay the tax although they have to pay income- 

tax as well. 

Khan iatiaclur Mauivi AZIZUL HAQUE: Sir, I rise on a point of 
order, ns I submit that the mover cannot bring forward this amendment 
without the previous sanction of the Governor-General. His amend- 
ment affects the rights of a certain class of persons. 


Mr. PRESIDENTS Sam ‘tioii of the Governor-General is not neces- 
sary in this case. 

TN Hofi’bla Mr. BUOY PRASAD SINCH ROY: Sir, 1 am pre- 
pared to accept tlie first part, riz., (i) in line 1, after the words "com- 
mission agent" the word "broker" be inserted. The latter portion I 
cannot ac cept. 

The following motion was then put and agreed to: — 

"That in Schedule IV, in column 2 of item No. 4, in line 1, after 
the words *ooininission agent*, the word liiroker’ l)e inseiied.” 

The following motion was then put and lost : — 

"That in Schedule IV, in column 2 of item No. 4, in line 3, after 
the words 'legal pra<*titioner' the words ‘service-holder, in Government 
or private offices or institutions* be inserted." 

Dr. NARBiH OHANORA BIN QUPTAt Sir, I beg to move thal 
in Schedule IT, in item 4, in class (o), in column 2, in line 2, after the 
words "in reepect of whose" the word "profeesionar* be inserted. 

Sir, the reason lor my amendment is that the tax should be payabk 
only by persona whose professionel income is up to a certain limit. I 
thi^ that is the rule in the Calcutta Corporation. 
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ISPI GOVERNMENT BILL, 

fato BENOO ilHARI SARKARt Sir, I beg to ^poee tbie 
ei ttea d m e nt. Income-tax is based not only on the professional income 
but on the whole income of a person. 

Mfa NARENDRA KUMAR BAEUs Sir, I beg to support the 
amendment. Perhaps, Mr. Sarkar, who has opposed this amendment 
on behalf of Government, has not seen that there are dlassifications 
made of persons in respect of whom income-tax is payable. The dis- 
tinction is that the people who make enough money out of their pro- 
fession to pay income-tax will have to pay at a higher rate. As has 
been pointed out by Dr. Sen Gupta, the same rule prevails in Calcutta 
and there is no reason why there should be a distiuction lietween 
Calcutta and the mufatsal. In Calcutta for persons who pay income- 
tax, the rate is Rs. 60 and for others the rate is lU. 26. 

Khtll Bahadur Mauivi AZIZUL HAQUE: Sir, may I inquire how 
much a municipality will be able to realise from the lloiChle Minister 
who is both a landlord and a lawyer when his income from his 

zamindari Rs. 1,500 a month and his in<^me as a lawyer is lU. 2,500 a 

month ? 

Mr. H. P. V. TOWNEHD: Sir, we have no means whatsoever of 
ascertaining on what part of the income income-tax is paid. Wo can- 
not exjiect that the niur]i('ipal officers should Ih» allowed to insi>eci the 
books of the Inc‘<>me-tax lh?partment. No income-tax officer is allowed 
to give particulars as to a person’s income-tax. It would not suffice 
even to estimate liow much comes from professional income ami bow 
much from other sources: l>ecause it would lie ne<‘essary under the 
wording of the entry* to show on how much the income-tax was actually 
payable. It is irapossible to get the actual figures. Government, 
therefore, oppose the amendment. 

Mr. 8. M. BOiEt Sir, I Wg to opfM>s« this amendment. I do not 

think Dr. Sen Gupta is right in saying that his amendment is on the 

lines of the Calcutta Municipal Act. So far as I know, it is not so 
and I am almost certain about it. Further, I l>eg to point out that 
income-ax is one and is not divided into any parts, rrr,, how much is 
due on income as <*apitalist, how much on income as pleadef and so 
OB. It is one tax that is assessed as a whole and so I think it it 
absolutoly impossible to say how much is due from one source and 
bow much from another source. 

The motion of Dr. Nacesh Cbandim Sen Onpte was then put and 
loti. 



GOVERNMENT BILL. 


[dlST Av#.^ 


lit 

KlMW iilMMlar AZIIUt HAQUIt Mmj L ^th ymu per* 

miiiion, Sir, move a ahort^no^ce amendmeni wkich ia exactly oa Ui# 
aame linea aa Noa, 1959 to 1962? It runs as followa: — 

^‘That in Schedule IV, in item No. 4, in column 3, against claaa (a)^ ' 
for the figures ‘ 20 * the figures ‘ 10 * be substituted.** 

I understand, Sir, that the Hon*ble Minister is prepared to accept 
it. 


TIM Hofi’Mf Mr. BUOY PRASAD SINCH ROY: Sir, I accept it, 
aa it will reconcile some mistake that has occurred. 

The motion of Khan Bahadur Maulvi Astzul Haque was put and 
agreed to. 


Or. NARB8H CHANDRA SEN GUPTA: Sir, I beg to move that 
in Schedule IV, in item 4, against class (5), for the figures “10** in 
column 3 the figure “5” be substituted. 


Mr. H. P. V. TOWNEND: Sir, Government is prepared to accept 
it. 


The motion was put and agreed to. 


Dr. NARESH CHANDRA SEN GUPTA: Sir, I beg to move that 
in column 3 against class (o) of item No. 5, in Schedule IV, for the 
figures “12’* the figure “8“ be substituted. 


Mr. H. P. V« TOWNEND: Sir, Government is prepared to accept 
this amendment. 

The motion was put and agreed to. 


Dr. NARESH CHANDRA SEN GOPTA: Sir, I beg to move that 
in Schedule IV, against doss (6), for the figure “4’* in column 3, tlio 
figure “2** be substituted. 

Mr. H. P. V. TOWNlNOl Sir, Governmeiit accept this amend- 
nient. 

The motion wim put and agreed to. 



’ GdfkENMENT BILL. tSI 

‘iir. PRitIDENT: The question is that Schedule IV, as amended 
Ibe Caancila stand part of the Bill. 

fhe motion was put and agreed to. 


Schedules F to IX, 

lira PRESIDENT: The question is that Schedules V to IX stand 
part of the Bill. 

The motion was put and agreed to. 


Clause 3, 

Mr* PRESIDENT: The question is that clause 3 stand part of the 
Bill. 

Dr. AMULYA RATAN CHOSE: Sir, I beg to move that after^ 
clause 3 (f5<5f), the following he added» namely: — 

*‘(69) The w'ord.M ‘And shall not he questioned in any ecmrt’ jm'uns 
‘shall not he (jnestioned in any «'oiirt except where the 
inherent statutory right.s of the people conferre<l by section 9 
of the Cmle of Civil Pro< edure» 1908, and sei tions 42, 43, 46, 
40 and 52 of the Specific Belief Act, 1877, are denied and 
illegally interfered with’.” 

Sir, 1 need not take the time of the Council by making any speech, 
but commend my amendment to the acceptance of the Houm*. 

Th6 Mr. SIdOY PRASAD SINCH ROY: Sir, I oppow 

the amendment. 

The motion of Dr. Amulya Ratan Ohose was put and lost. 

Mr. PRESIDENT: The question is that clause 3 stand part of the 
3ill. 

The motion was put and agreed to. 

preamble. 

Mr. PRESIDENT: The question is that the Preamble stand part 
of the Bill. 

The motion was put and agreed to. 



m BiUL. [si«T liiif, 

Tht Hofi*M« Mr. BUOY PRASAD SINGH ROYS Sir, I am not 
going to more the third reading of the Bill now, as some examinaiioii 
of the amendments is necessary and as a result of such examination 
I may have to move some consequential amendments. So 1 would, 
with your permission, Sir, defer the third reading for a few days. 


Adjoummant. 

The Council was then adjourned till 2-30 p.m., on Thursday, the 
1st September, 1932, at the Council House, Calcutta. 



PwwJiagf of ^ BMgal Legidativo Comdl mawbM oMkr 
tlw proridoBt of the Govemnent of buBe Act 

Tkb Coukcil met in the Council ChamWr in the Council Houm^ 
Calcutta, on Thuraday. the l«t September, 1932, at 24t0 p.m. 


Mr. President (the Hon’hle Kaju Sir Manmatua Nath Bat 
CHACDHimi, KT., of Santosh), in the ('hair, the four Hon'ble Membera 
of the Executive Council, the three Hoii'ble Miniatera and 107 nominated 
and elected members. 


Oith or allfriiiitioii. 

The follow inf? member made an oath of his allegiance to tho 
Crown : — 

Mr. W. J. Kerr. 


STARRED QUESTIONS 

(to wUch oral answom were ghren) 

Abduollofi ottos in Bongil. 

MM. Baku MTIBH CHANDRA RAY CHOWDHURYl (a) Will 
the Hon’ble Member in charge of the Police Department lie pleaaed 
to lay on the table a statement showing, district by district, from 
April, 1931, to March, 1932 — 

(») the total number of cases of abduction of girls in Bengal; 

(ti) the number of convictions; and 

(m) the number of acquittals f 

(h) Have the Governmeui issued any special direction to the police 
elScers in regard to the investigation of such cases f 

(e) If not, what special measures are the Oovemraent contemplating 
to cope wlib tliis trilf 



Qtnsnoirs; 


[1st 

llililf II ki oiNurgi of POLICE OEPARTMCIIT (Hit ItaPMi 

Jiff R. N* RtMOt (a) (t) (n) (in) A statement is laid on tlie table. 

(h) Yes. Special care in inrestigating these cases has been ordered. 

(c) Does not arise. 


Statern^U referred to in clan$e (a) of starred question No. 19S^ shouting 
the number of abduction cases in Calcutta and the several districts , 
in the province during the period from Aprils to March, 

1932, and their results. 



Ntiznber 

Numbor 

Numbor 


Name of dictrict. 

of caaM of 

of OOQ* 

of acquit- 

Kemarka. 


abduction. 

viotions. 

tala. 


Bordwan 

4 


4 


Birbhuin 

8 

2 

, . 


Bankum 

6 

1 

2 

3 caaea {lending. 

Midnaporo 

Hooghiy 

18 

21 

2 

2 

16 

6 

3 caaea {^ending. 

Howrah 

7 


2 


Si'l'arganaii 

40 

11 

28 

1 caae {lending 

Nadia 

31 

7 

16 


Munhidabad 

10 

3 

1 

1 caao {lending. 

JwMom 

10 

6 

12 

1 caao pending. 

Khulna 

24 

3 

10 

1 caae {lending. 

JDaooa 

37 

5 

32 

Myrnenaingh 

177 

24 

66 


Farkipiir 

36 

1 

10 


BakarganJ 

06 

13 

41 


Rajahahi 

38 

6 

21 





(including 

oaaea dia* 

chaigod). 


IHnajpur 

34 

3 

11 


datfMUffuri 

DaqoMing 

20 

6 

6 

2 1 

6 

2 

2 oaaea ponding. 

1 caae ponding. 

KtoKpar 

61 

2 I 

46 

13 oaaea pending. 

Bahna 

86 


13 

7 oaaea pending. 




(including 





QMKadia- 


mX: 





n 

6 


8 

1 



se 

2 

18 

1 caae ponding. 

NoalihaU 

1 

1 

. , 

Itppaea 

Chittagong HiU 

16 

2 

14 


Traota 

6 

2 

4 


Calcutta 

68 

14 

12 

1 oaao pending in th> SoMnona 





Court 


Mw diriNIIRALAL RANNERdEi: Will the Hon’ble Member 
be pleased to give m any infonuation as to whether the nnmber of such 
caaes is on the op grade? 














i»cp mimiom. m 

H in yW i Mr* H* N« IIIIDs I h*ve aa ini|iratst<Mi that it iii bat 
1 aai aot quite sure. 

Mhi JITENORALAL lANNERJEEt Will the Hou^ble Member 
be pleased to gire us auy explanatiou as to the uuniber of aequitialsP 

Tilt Haii^llla Mr. R. N. REIOt I must ask for notice. 

Mhi SATYA KINKAR SAHANAs In the distnct of Mymensitigh 
there were 177 cases of abduction : of these 24 were convicted and 56 
acquitted. Will the llon’ble be pleased to give us any 

inlortnation about the remaining 97 caJH'sP 

Tlia Hail'llia Mr. R. N. REID: Presumably there was not sulSf*ient 
evidence to send them up. 

Khan Safiuillr Mauivi AZIZUL HAQUE: Will the Hon^le Member 
be pleased to state whethc^r it is not a fact that most of these cases are 
tried by a jury and the result is dcteriiiiniN! by the jury F 

Tha Hon»hla Mr. R. N. REID: 1 suppose so. 

Khan Bahaihtr MUHAMMAD ABDUL MOMINl Will the Hon ble 

Member be pleased to stale whether it is not a fact that the large numlH»r 
of acquittals in these cases is due to the fact that most of these cases 
are not real abductions hut of connivanceK 

Tha Han'bta Mr. R. N. REID: Presumably. 

Babu HEM CHANDRA ROY CHOUDHURI: In view of the large 

numW^r of alHluction rases and the fea* cases of conviction, will the 
Hou'ble Member Inf pleased to consider the ti^*i»ssity of passing any 
legislation for the suppression of these abduction cases f 

Tha Han*Ma Mr. R. N« REID: Ijegislation has not been considered 
in this connection. 


TanuMiarv aivki and nmlMUanafa annaMad bu P li tf i a t Jnddaii 

Rni BahlB BARAT ONANDRA BALt (a) WiU tba Hou'Ua 

Mamber in charge of the Judicial Bapartmant ba platted to lay on tba 
table a statement showing, district by distriot, lor the years 1029, 
1980, 1031 and 1032-- 

1 %) the names of persons appointed as tamporaiy darks and pro- 
balianert by tba IHsliict Judgas; 
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101 QUESTIONS. [1st Skrr., 

(n) how many of such temporary clerks liare been taken as pro> 
bationers; 

(in) how many of the probationers have been confirmed; and 

(iv) how many of them Owth probationers and temporary clerks) 
are Hindus, Muhammadans and of the depressed claasesF 

(h) With reference to Appointment Department memorandum No. 
35404654A., dated Calcutta, the 28th April, 1931, will the Hon’ble 
Member be pleased to lay on the table a copy of the return received 
from the district authorities and other ofiicers who have appointments 
under their control showing the number of ministerial posts filled up 
by the Muhammadans, non>Muhammadana and depressed or backward 
classes P 


MEMlill in ohtrgt id dUDIGIAL DEPARTMENT (tfit HofPblE 
Mft R. N« Riid){ (o) and (h) Statements are laid on the Library 
table. 


Mw AMtILYAOHAN RAY: Is the Hon’ble Member aware that 
in many districts and in many offices, the recruiting authorities have 
not at all followed the memorandum No. 3540-355iA., dated the 28th 
April, 1931. 


Thf Non'lllo Mft R« N. REID: I am not aware of that*. 

iitou AMULYADHAN RAY: Will the Hon'ble Member be pleased 
to tell us wliether out of the three appointments in the Distiiot Judge’s 
office in Bakarganj, from the backward classes, two do not come under 
the classificaitcm oi * ’backward classes”. 


Tilt HMPMa Mr* Ri Nt REID: 1 think the hon’ble member pomted 
that out on a previous occasion, and I said I would inquire about it. 


MNl AMULYADHAN RAY: WiU the Hon’hle Member be plea^d 
to teU us whetm Oovernment have any intention of drawing the attain 
iion of the recruiting authority to this memorandum. 


TNt Mn IL ll« MIDI I intend to take that matter up* 



Ql’BSTlONS. 




$mM MlMstiM In Hit ianknm MrM. 

<111. Mtai MTYA KINKAR tANANAl (a) li tlui Hon bln 
llinifier in cliarge of the Education Department aware that Uicm it 
A cominitteo dmaiaiing of official and non-official membera with tlia 
Diatnct Magistrate as the ('hairman for Santal education in the district 
qI Bankutaf 

(b) If the answer to is in (he affirmative, will the Hon'hta 
Minister be pleased to state — 

(t) the princiide of ap|«[>inting the non-official metnbem in tha 
committee ; 

(tt) how many times the committee sat within the last five yearn; 

(Hi) what steps have l>een taken by the committee for the propaga* 
tion f|| education amongst the Saitiais of the district; 

(»v) the numW and names of schools conducted by the committen; 

(r) the names of such schools re<‘eiving aid from the (iovemment; 
and 

(ri) the amount of aid receiveil by each of them? 

MimSTER in nlitrgt of iDUCATION DERARTMINT (tlii 
HotHMi Mr. Ktiwala NaxiiMHltfiii): {a) Yes. 

(b) (i) The non-official memliers are one representative each of thn 
district board and of the Sarenga Mtssioti, which is paHloolarly iniar- 
ested in the education of Santals. 

(it) Twice. 

(Hi) A statement is laid on the table. 

<ir) No schools are under the direct management of the Board of 
Santal Education. They are all privately managed, but they reoeir# 
small grants-m-aid/ ii| the shape of stipends to teadliers from this 
Board, the district hoard and Government. 

(v) and (ei) A statement is laid on the table. 

Siaiemenl referred fe in claute (b) (rii) a/ ttmrwd qtmium 

No. m. 

Provision has been made for the — 

(1) improvemeiii of existing Santal primary schools by an aid 
syiriem evi»y quarter. Total allotmant Ha. 1,495. 



QUESTIONS. 




flsT Sept., 


(2) laiftitutioD of ten new Santa! schools with a grant of Ba. 6 per 
month. Total allotment Es. 600. 


(3) award of two special Government preliminary primary scholar* 

ship of Rs. 2 per month. Total allotment Rs. 96. 

(4) development of one existing Mission Training School at 

Seranga. Total allotment Rs. 1,008. 

(5) award of capitation allowance to Santa! pupils reading in 

ordinary primary schools. Total allotment Rs. 380. 

(6) award of repair grants to Santal primary school houses. Total 

allotment Rs. 105. 


The Board of Santal Education administers all funds available for 
the purposes from Government. 


Statement ref erred to in clause (h) (v) and (vi) of starred question 

No. 198. 


Number and name of 
Santal •cKooIm. 


Amount of Govornmeni grant 
pec©iv«xl by tliem per month 
during tl»© year 1931-32. 


Rs. 

1. Dhohargram ... 7 

2. Kolesuli ... 10 

3. I'aksura ... 10 

4. Balibandh ... 7 

6. Hansapahari ... 10 

6. Paleora ... 17 

T. Sahika ... 20 

8. Uahardi ... 14 

9, Brahmansasan ... 17 

10. Kalipahari ... 14 

IL Bhalukgaiia ... 7 

12. Saluni ... 7 

13. Moysana ... ^ 

14. Akaadgera ... 7 

15. Parag<da ... 10 

16. Bajurdi ... lo 

17. Bkihade . . 7 



Qvmnom 


m 


Ki«nb«r ati4 nMii# of Amotint of Q^wmammi giMit 

Sootal Mhook. roooivod by tliom por WfcOtttlk 

duriiit tbo yoir lPII4t. 

R«. 


18, 

Keodua 

T 

19. 

Oidburia 

7 

20. 

Jamtbole 

7 

21. 

Murlu 

7 

22. 

Krislmapur 

7 

23. 

Kuldiba 

... 10 

24. 

Kuruaiholia 

7 

25. 

Maara 

... 21 

26. 

Benaauli 

7 

27, 

Ekhopal 

... 10 

28. 

Seiuif^ra 

... 10 

29. 

Raidi 

... 10 

30. 

Fulberia 

... 10 

31. 

Maahanjhar 

... 11 

32. 

Tilabani 

... 10 

33. 

I)edua 

... 10 

34. 

Sindurpeti 

... 10 

35. 

Macbgeria 

... 10 

36. 

Shyamadi 

... 10 

37. 

Harikul 

... 20 

38. 

Chaltba 

... 10 

39. 

Muknii 

... 10 

40. 

Gunpura 

7 

41. 

Betbuala 

... 14 

42. 

Chunipaibar 

... 10 

43. 

Tumait 

7 

44. 

Bttdbkbilla 

7 

45. 

Manicbaiar 

7 

46. 

Aathaaole 

... 20 


Ubu MTYA K1NKAR SAHANAt Will the Bon%h Minhter bo 
plMoed to tfll u« tbe numW of membem of tb» committee tor Sftntat 
•dttOftiiiHi m ibe district of BankuroP 


Tht Iton'M* Mr. KHWMA NAllMUODiN: Three. 



Qt7E8fIOire. 


Mu MTYA KINKAR SAHARA i WiO the Hon’ble Minister be 
pleased to tell us whether in all the 46 Santal schools, there are any 
Hindu or Muhammadan students? 

Til* Mr. KHWAdA MAZIMUOOIN: I muHt ask for notice. 

mrnhi TAMIXUOOIN KHAN: Wai the Hon'bie UmisUr be 
pleased to state whether the district board of Bankura has anything to 
do with these Bantal schools? 

The Hon^Me Mr. KHWAJA NAZIMUDDIN: (Inaudible at the 
Reporters* tables.) 

Khill Bihailur Mauivi AZIZUL HAQUE: In addition to the usual 

grant for primary education to the district hoards, .will the Hon’ble 
Minist>er he pleased to state whether there is any other grant for these 
schools ? 

The Hofi’lile Mr. KHWAdA NAZIMUDDIN: No. 


UNSTARRED QUESTIONS 

(answers to which were hud on the table) 

Arreats ami oonvietiofis ef malea antf females for offancea of a politloal 

nature. 

iS. Ra)a BHUPENDRA NARAYAN 8INHA Batuulurp of Nailii- 
|Niri Will the Hoii’ble Memlier in charge of the Political Department 
im pleased to lay on the table a statement showing for the last six 
months — 

(f ) the nntuher of males that have been taken into custody on suspi- 
cion without trial; 

(u) the number of males imprisoned after conviction on chargee of 
political offences; 

(til) the number of females that have been taken into custody on 
suspicion without any trial; and 

(it’) the number of females imprisoned after conviction m chatfee 
of political offenoeeP 



&I. ' ^uBsfiQm ' 'm 

SmMMR in •hwn It POLITICAL DIPAIITWUIT Ok* HM*Mt 
Hi R. R. RtM>: (i) 558 male* bavr Keen arreatad uadtr tba Btngal 
<pUtaal Law Amandmant Act, 1930, up lo 30th Juaa. 1932. 

(ft) 9,307 malaa have been impriaoiied for ofeneea in oonnaHion 
with the rivil diaobedienre movement up to the end of June, 1932. 

(m) 9 femalee have Iwen arrested under the liengal Criminal Iiaw 
Amendment Act, 1930, up to 30th June, 1932. 

(tr) 600 females have been imprisoned for offences in conUM'tioa 
with the civil disobedience movement up to the end of June, 1932. 


Harffltift irkigt. 

M. Mr. 9HANTI SHiKHARttWAR RAYl (n) Will the 
Hon'ble Member in charffc of the Finance Department be pleased to 
elate whether it is a fact that an extra charjfe for 17 miles is made on 
all passenger and ginwls traflic over the Hardinge Ilridge on the Eastern 
Bengal Railway, and, if so, why 

(h) Will the Horrble Member lie pleaseii to state — 

<t) the cost of construction of the Hardinge Bridge; and 

(it) the uniount that hoM been collected up to date l>>’ this extra 
charge? 


MEMSER in Miargn of FINANCE DEPARTMENT (tlw Hon’bla 
Mr. J. A. WoodhfCt); (a) Yes: a siiecial rate over this expensive 
section of the line, is obviously jnstihed and the methml adopted of 
assuming a liy|Mitheti(’al increasi* in distance is that usually adopted in 
all such cases. 

(b) (f) Es. 3,61,32.164. 

(ft) No separate accounts are maintained by the Railway authorities 
from which it would lie possible to evaluate the amount that has l^^n 
collected up to date by the extra charge and it would be a work of many 
moQtbi to obtain such ffgurea. A special investigation in 1920 bow- 
avar showed that the eaniings from this extra charge do not cover the 
interest, maintenance and depreciation charges of the bridge. 

Mr. EH ANTI SNSKNAREtWAR RAYS Will the Hon'ble Mem* 
lier be pleased to state arhether it is the intention of Ooverament ta 
charge this for all time to come? 



JW wmiwids. tmssn^ 

m Hm'M Mr. 4. A. WOODHEAOt I stqipow aa laag u they 
are necemary. 

Ktan Birtinkir Mmlvi AZIZUL HAQUE: WiU the Hon’Ue Member 
he pleaaed to aay whether there » any auggeetion il the bridge ia 
washed away, these charges should continue P 

(No reply.) 


Chittagong Oistriot BoaMi 

M. Mauivi MURAL AMAR CHOUDHURY: (a) la the Hon’ble 
Minister in chiirfre of the Ixwal Self-Government Department aware 
that the Chittagong District Btwrd has pasKed u resolution for the com- 
pulsory retirement of the Hoard’s employees who have completed either 
27 years’ service or have attained 66 years of age? 

(/>) Has the siheme been approved by the Commissioner of the 
Chittagong Division? If not, why not? 


MINISTER in ohargo of LOCAL SELF-GOVERNMENT DEPART- 
MENT (the Hon’Ma Mr. BiJoy Prasad Singh Roy); („) Yes. 

(6) No: it has not yet t*een forwarded to him. 


Agrioultural and Sanitary Improvaniant Act, 1920. 


Ch "■ Mi-'- i" 

chni^ of the Wnl Self-Government Department be pleased to state 
whether any works under the Bengal Agricultural nnd Sanitary 
Jinprovment Act, 1920, have been executeil in the province since the 
{•nssing of the A( t, tip to the year 1931 P 


(6) If the answer to (a) is in the affirmative, will the Hon'ble 
Minister be pleased to lay on the table a statement showing— 

(•) the name and numlier of such works; 

(m) the localitiev in which such works have been execnie.1 ; und 

(wi) t£a total amount of money spent ‘on such works P 

<c) Is the Hon’ble Minister aware that many manhy waterJoggad 
areas have been in existence for centuries in all the districts of Bengal? 

(d) Has it Wn considered whether schemes under the said Act are 
feasible in those areas at small coats owing to the existence of rivMU 
near thoM areasp 



m 

mm Mn tIMY rHAMO tlliaH ftOYt («) Urn. 

(h) A statemant is laid on the table. 

(c) There are many marshy areas in almost all distriets in Itengal. 
Otyvernment do not know how many are watei^logged or whether <h«jr 
have existed for centuries. 

(d) The feasibility of schemes is not considere<l unless they are 
likely to be of utility: drainage of marshy areas in Bengal usually 
leads to increased malaria. 



Statement referred to in clause (/»> of unstarml question Ao. shaudnq 
the names of the schemes sanctioned hy .4^;nrw/#«rr and Industries 
Defnirt rnent and r.rendcd under .4rt 17 of HW). 


Nanu* of work. 

].ocality. 

Total ainotinC oi 
monoy ii|K!int. 



lU. a. p. 

(I) Ichakhali khal M’hotm* 

Ill .Mimnrat thans of 
(IhitrH't. 

S.S3S A t 

(8) Maluuih khal aoltemo 

Ditto 

•8A,eAl 4 0 

(3) Kaahtantilla irriaaiion nr hrmr 

In Nalliati pottca aiat km in 
Birhhtmi dwirK’t, 

•10,7fS « 0 

(4) Tt^lkluUi ktiat 

In Kitihoregsnj aubdivwion of 
M>*Yn(mainiih diatrict. 

i,mm 0 0 


* Up to 1031-32. 


tabu dlTENDRALAL BANNERJEE: Will the Ifon’ble Minister 
be gleasetl to tell us whether he has any information as to the success 
or failure of these schemes from a financial point of view? 

Tim Hon’ble Mr. BldOY RRABAD ilMCM ROYt The s( hemes 
have to be completed; I think they have Wii a success, but 1 want 
notice. 

KImm Baliaito MauM AZIZUL MAQUEs Will the Hon’ble 
]|inisier be pleased to tell us whether any of the schemes were financed 
hy Government ? 


TIm Mr. BidOY RRABAO BtllCH ROYS All of them. 








IM QUESTIOM tlwSwT, 

KItkig up ff mtuiti flm$ hi dm MriPL 

$7. Rif RahaAir SATYENDRA KUMAR DAS: (a) WiU the 

Hon ’ble Mini»t«r in charge of the Local Sell-Oovenuuent Department 
ihe pleaaed to state whether he is aware — 

(t) that the river-beds of Baral, Narad, Hoja, Atrai, Baranai and 
other rivers in the Rajshahi district have been silting up 
year after year ; 

(it) that no attempt whether by the Government or by any private 
body has ever been made to clear up the silts of the said 
rivers affecting natural flooding and flushing of the country 
within the fast 50 years; 

(tit) that the death-rate from malaria in the Rajshahi district has 
been highest in Bengal for several years past; 

(it) that from the beginning of this century the population of the 
district has been decreasing in most of the thanas; and 

(v) that the birth-rate is lower than the death-rate in this district? 

(b) Has the Hon^ble Minister ascrertained through expert opinion 
or otherwise as to what part the silting up of river-beds plays in con- 
tributing to the decrease of population through malaria? 

Tim Mr. ildOY PRAiAD tlNGH ROYs(a) (i) No. There 

are no records available to show that these nvers have been silting up 
continuously in recent years. 

(ti) Yes. The matter has been investigated and it has l)een found 
that the silt clearance of these rivers is not likely to effect any perma- 
nent improvement. The slope in the rivers is so small that even if 
cleared of silt they w*ould not maintain themselves and would soon silt 
up again. 

{Hi) Yes. 

(ic) It has decreaseil in 10 out of 24. 

(r) Yes: for the decennium 1921-iU. In 1931 the birth-rate was 
blghar than the death-rate. 

(5) The Department of Doblic Health has published several works 
which lienr on this Kubject. 


Muslim FamMt Trsiniiig Miool. 

M. Kium iMiidtir Mtuivi ALIMUZZAMAN OHAUOHURIl (S) 

Will the Honide Minister in charge of the Education Department be 
pleased to state whether the Mi^lein Female Training School has a 
governing Ualv ^ 
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(b) If sot, wlio have lor fto loag bets oosdsetisf ssd oostioUisf 
r adstimstniiios of tbe achool f 


m HmnM Mr. KHWAM NAllMgODINt (a) No. Tbo forms, 
tioo of s mssajftng committee for the echool is under considerstios. 

, (6) The Principal (H»nduct« the school and the Intpecireiitt of 

iehoole, Presidency and Burdwaii Divisions, is the cHinimlling oflioer. 


Nurtifis ttelf of lilt MMIeM Oolitgi HoipiUil. 

M. Rai ishMiiir Or. HARIDNAN DUTTi {a) Will the Ilon'ble 
Hinisier in irharprc of the Loc'al Self-dovemment Department be pleaaed 
to state whether it is a fart that the nursing of the patients of the 
Medical College Hospital is suffering on atMOUnt of retrenchment of the 
nursing staffs 

(b) la it a fact that cahin patieuiM are adviHe<i by the do<dora in |i 
charge to engage s{aM'iaI nurneM at a cost of lU. 14 per diem in addi- 
tion to the daily cahin charge* of Its, 4 <»r more as the c^aae may be, for 
their proper nursing arul regular atlmiiiistratioii of medicines, diet, 
etc.v 

(c) If the answern to (a) and (/») are in the afBrmutive, what Hte|M* 
do the (fovernment intend taking in the matter ? 


Tilt Hon’blo Mr. BUOY PRAtAO tlNCH ROY 8 {a) Yes: in some 

degriM*. 

(b) This huH been done sometimes in serious cases. 

(c) The intentions of (iovemment have already bt»en announced in 
connection with the demand for a token gnuii towards the Hospital 
Nurses* Institution. The recruitment of niinNNi has since l»eeii re- 
opened, and there shcMild l>e an im|9rf»vement soon. 

Rti Oa lM Mtl ir Or. HARIOHAN OlITTt With reference to answer 
(a), is the Hon*hle Minister aware that cm the llth July last a patient 
was kept in one of these cabins under Major Dey who reported that the 
patient was not getting medicine regularly aceording to his insirucitoosr 

1 

Tk. Mr. IMOY PRAMO tlNCH SOYt Oovwiimmt| 

iwvQ,DO information. 



m Qovmimmj biix. {in sm^ 

Rii BaMifr Or. HARIDHAN DUTTs With reler^mce to answer 
(6), will the Hon'ble Minister be pleased to state whether he can expect 
a iniddle*class man to occupy these cabins and pay Its. 14 plus Bs^ 4, 
that is Rs, 18 a dayP Is it fair to expect thniP 

TIm Hon’Hlt Mr. BI40Y PRASAD SINGH ROYS It is omiainly 
rather high. j 

Rai BtiNMhir Or. HARIDHAN DUTT: If that be so, will the 
Hon’ble Minister be pleased to tell us what urgent measures he proposes 
to take in this matter ? 

Tiia HoiPilla Mr. BUOY PRASAD SINGH ROY: Government have 
already anuouiu^ed the formation of a committee to go into the whole 
question of nursing, of which my hon^ble friend is a member^ 


PiNnt of order. 

Mr. NARENDRA KUMAR BASU: On a point of order, Sir, may 
T point out that in the List of llusinoss circulated to us, under rule 20 
of the Manual, the Bengal (Viminal Law Seeond Amendment Bill is to 
be taken up after the termination of the business in conneetion with the 
Bengal Munieipal Bill. That business has not yet been terminated. 

Mr. PRESIDENT: The List of Business is not unalterable. 
Besides, the word “termination” for all practical purposes must include 
any period during wlych the Bengal Municipal Bill is not being con- 
sidered by tlie Council. When there is a lull in the consideration of that 
Bill, the CuuiHul cannot be expec ted to sit idle, and I have directliS 
that other business shoxtid be taken up then. 


GOVERNMENT BILL. 

The B tPi rt Grimiiuil Law Stoond Ammdmmi Bill, 1SS2. 

Tha HfNI*llla Mr. R. N. RBIDs I beg to introduce a Bill further 
to amend the Bengal Criminal l4iw Amendment Act, 1926. 

[The St*erptary then rqad the title of the Bill.] 

Tha HolPMt Mr. R. N. REIDs I Wg to move that the Bengal 
Criminal Law iSeeand Amendment Bill, 1932, be takem into 
consideration. 



ooTERinfBirr muL. 



^ Tlie BiU is a short ooo and its purpoaa is to rooominand oartain 
il^visimis which have been found necestiary in the light of eiiierience* 
f^ch are by way of removing certain delects in the enhiting Act. 
inie Bill has been in the hand?) of the nieinliors for some time, and 1 do 
not tlunk I need add anything to what is contained 'n the Statement of 
Objects and Heasons. It consists of four main clauses. The first of 
them will enable Government to appoint a fresh tribunal for the trial 
of accused perscms whose trial has not yet commenced. The reason for 
this arose out of a difticulty which occurrml in connection with the 
Chittagong Armoury Raid case. It I'onsists of four main clauses. The 
first of them enables Government to ap^mint a fresh tribunal for the 
trial of accused persons whose trial has commenced but has not been 
completed. The reason for this is to get over the diflSculty which 
occurred in connection with the Chittagong Armoury Raid case. A 
notification was issued which constituted the tribunal in that case and 
which ordered that certain persons should be tried under the Criminal 
Law Amendment A<‘t by that trihuiial. In this notification wen» not 
only the names of the i>er.Hons who wen* present and ready to hv tried 
but also of a number of tfiosc who were acctised in the case but w^ere 
not then in the hands oi the authorities. The case proceedwl against 
those who were present and the trial was concluded on the 1st March 
last. Government were then informed by their legal advi.«iers that the 
original tribunal which hud Wn appointiMl to try the rase and which 
concluded the case against the majority of the acctised still ha<l seisin 
of the ( ust' as against the remainder. It was clearly inconvenient and 
undesirable to attempt to reassemble the original tribunal for the trial 
of the remaining u(*cused and it was realised that those remaining 
accused when they <ume to l>e tried would have a legitimate ground of 
complaint if they were trie<l by the same tribunal which had already 
come to a conclusion on the same facts and made up their minds on 
those facts. That is the purfiose of the first amendmeiil. 

The second one is connected with sec tion 'MYH of the Indian Penal 
Code which makes (he death penalty one of the penalties which can be 
inflicted by the sjiecial tribunal in cases of trials for offences which 
come under the first part of section 307 of the itidian Penal Code. This 
chanced penalty for the crime of attempted murder in support of 
terrorism is intended as a deterrent and it can well be argued also that 
it is appropriate to the case. The Bengal Criminal Law Amendment 
Act is intended to deal with cases arising out of or in conneclion with 
the terrorist movement. The method which the terrorist organisation 
haa adopted as the chief means of attaining its objec't is murder, delt- 
barmte murder, murder as pari of a deliberate programme, not murder 
done under sudden provocation, not murder done as an set of private 
mange. In such a case there can be no eatenuaiing circunistanciMi 
but morally tbe attempt is just as serious as the fact of bringing of the 
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Atimpt sttceesftfally. The penalty, therefore, should be the same for 
both and there is no reason why a orintinal, who has made an attempt 
but by some nocident has failed in the attempt, should be treated more 
leniently than one who has actually succeeded in committing a murder. 

The next clause is in two parts, the brst of which is designed to 
ensure the security of the men who are sitting on special tribunals as 
commissionerB and of those who are present in the court. That this is 
ne(;essary has been amply proved in reccmt years. 1 may mention only 
two instances. During the crourse of the Chittagong Armoury Raid 
case there w as constant plotting Imth in the jail and outside it to desire^ 
the judges who sat on that tribunal and the other instance I would 
mention was that which m^curred about a year ago not many miles 
away from this House when a judge was shot in the open court as an 
act of revenge for what he had done in carrying out his duty as Presi- 
dent of one of those special tribunals. 

Then there are csriain additions which have been made to the first 
schedule of the existing Act which are obviously needed to fill up 
certain gaps. 

Lastly, I have asked |>ermissian to put in a short notice amendment 
which is really a matter of drafting. That is to substitute for word 
“courC’ where it appears in sections HA (2) and (2) and 8B (2) and 
(J) the words “for the trial*' or the words **the commissioners" as tho 
case may l>e. This was prompted by an amendment put in by the Rai 
Bahadur of Chittagong and after (consideration and consultation with 
him we decided that this amendment which is purely one of drafting 
will meet the (^ase. 

With this brief explanation I commend the Bill for the consideration 
of the Council. 

Mr. SHANTI •HEKHARE8WAR RAY: I beg to move, by way 
of amendment, that ibe Bill W circulated for the purpose of eliciting 
public opinion thereon by the 30th September, 1932. 

It it Tory unfortunate that we cannot avoid a debate in this Council 
on Bills asldnif ior extf^rdinary powers. On the last occasion when 
the Criminal {Law Amendment Bill was before the House the Hcm'blo 
Mr. Prentice in order to avoid an annual debate asked us not to press the 
suggestion that the Act should remain in force for one year only. But 
the Qovemment has come forward again with another measure which 
gives rise to a debate which the Government intended to avoid on th# 
last occasion. Sir, I know any request on my part to obtaiu tlm opinion 
of people of this province about changes proposed in this Bill will not 
he entertained by the Government for a moment. The attitude of 
Goveramsat is not a matter of surprise* But I think it i4 only fair to 
the tnembats of this Council that they should know what th# jud^pes of 
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m Ocmri Mid tk# liigha«t l«iral ©f Ik# ikiak 

7 ^ ckangf* proposal ia ika law of lk« laad» partiimladiy 

UMiir opiaioa as roD^ards tiia dasiralality or otkarwisa of Ika diangta pwK 
piOi^ ia claaaa 3 of this aaiaadiag Bill. la tkis claims it ia propossd to 
pvtai^ aa at^mpt to mardsr by a asatsacs of death or traasporiatioa 
for life. It is a drastic and aorel proposal. I know, Sir, under ike 
mtkority of an ordinance such a sentence can be imposed. But 1 would 
like to point out to the OoTeniment. Sir, that a (wnalty of this nature 
should not be enforced in a particular proviniM» only. Suppose we pass 
thia meaaure, what will be the effect .*> The attempt to murder in the 
province of Beniral will be punishable by death, whereas a similar 
attempt in another province will not be similarly punished. 1 would 
sugffeit to (Government that if they think that such a punishment is 
necessary at all, a measure of this nature should he brought before the 
Legislative Assembly so that it may be eiiforce<l in all parts of India. 
Sir, as I have mentioneil Iwfore it will be very helpful if we knew the 
views of the High Court in this connection. Thef Executive side of the 
Government in an attempt to get some such spsK^ial powers should at 
any rate show some ('onsideration to the views of the officers on the judi- 
cial side. I do not know if such an opinion has been obtained by the 
Government. If the Government are already in possession of their views, 
may I appeal to the Home Member to place tjie same before the Housef 


MUNINDRA DIB RAI MAHAIAI t Sir. I Wg to supp<irt the 
motion moved hy my friend Mr. Ray. NoluKly can deny that the 
Bill has been drawn up in extraordinary haste. As a matter of fact, 
the Home Member himself has given notice of four amendments. This 
showed the necessity of a ihonmgh overhauling of the Bill itself. 
There need not be any undue hurry about the fuissage of the Bill. 
The ordinance will continue Ui be in foit^e for some time to c^ime and 
opportunity should lie given have the Bill discussed threadbare in 
the meanwhile. Sir, I find in the Statement of Objects and Reasons 
that this Bill has been introduce<l with a view to cure certain defects 
which have been detet^ted during the administration of the Bengal 
Criminal I^aw Amendment Act, 1925, and that the necemniiy for this 
amendment has arisen in connection with the Chittagong Armoury 
Raid case. Ortain sections of the Bengal Emergency Powers Ordi- 
nance of 1931 and 1932 have been reproduced in the Bill and some 
more sections of the Indian Penal Code have been added to the list of 
sections mentioned in Schedule I of the Bengal Criminal I^w Amend- 
ment Act, 1925. 

3 p,m. 

Sir, this Council cannot be said to hhva bean ever niManlly not 
only in, the supidy of funds but nbo in the supply df m that wan 
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BdoeBMiry to the executives for combating with political crimai whidi 
has tarred the fair name of Bengal. It has aln^ays tried to strengthen 
the hands of Government to cope with the canker of anarchism which has 
got a firm hold on the body politic of Bengal. Not satisfied with the 
powers given in the statute book/ ordinance after ordinance have been 
requisitioned to crush not only anarchism but also the rising spirit of 
nationalism in the land. And now attempts are being made to include 
some highly objectionable provisions in the ordinances of 1931 and 1932 
in the Statute Book. The cardinal principle of the English constitu- 
tion is the rule of law. Whatever is done must be done under some 
sort of law. In England freedom and right of the subject are fully 
secured by the rule of law, but that is not always the case so far as 
this country is concerned. Here it takes the form of uncontrolled ad- 
ministrative authority— the modern guise of an ancient tyranny even 
though it may bear a different label. Justice and fairplay had been 
the <;haracteristio feature of our English administrators of the past. 
They never stoopeil to stain the traditions of justice which England 
through long centuries has made her dearest watchword. But, Sir, 
the misdeeds of the servants of the Crown in recent years have shaken 
the faith of the people in British justice. These servanls are Stray- 
ing the trust inifiosed on them. They are to a certain extent 
responsible for this lamentable state of things. They have been given 
unbridled license to run the administration of this unhappy land in an 
irresfKinsible manner without any system of checks and lialances, and 
as a result the situation in the country is going from bad to worse. 
Sir, every person, irrespective of rank or condition, should be equally 
ttubject to the law of the land and to the jurisdiction of the courts. May 
I ask, Sir, has this principle he<»n followed in the case of the licensed 
murderers of Hijli, the licenscHl hooligans of. Chittagong who rutlilessly 
plundered and destroyed the hearth and homes of the innocent inhabi- 
tants of that unfortunate hM'alityK May I ask, Sir, has any prmioedings 
bi*e« drawn up against these spoilt and pampered idnldren of Govern- 
ment ? Has any of them lH»en brought to justice in a competent court 
of lawj» Have fou not followed a “hush'' “hush" policy in dealing 
with the situation? Is that the way in which you should run the 
administration ? Is this not an abuse of power? Have you proved 
yourself worthy of the powers already vest^ in you, in the diaobarge* 
of your dutibs ? In view of your failure to prove your abiliiy, fitness 
and integrity, will there be any justification for the legislature to arm 
you with further powers? 

Under cover of ibis Bill you want to trample under loot all cannons 
of law and elemental^ justice to the subjects by legalising aU unlawful 
aotions by persons in authority. You want to shut out the puUie during 
the trials, you want to proceed with cases in the absence of aoensed 
charged with grave dfeiicee, you want to pass sentence of denih or of 
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for life on a atiiniiiar^r metliod witliout any open trial and 
yon waat to lagaliae omiseiona and irreamlarities whieh may He com* 
mitied during the trial by the trying cominitMiioneni. Theae methoda 
of trial stand self-condemned. A trial liefore ('ommissioners specially 
nominated cannot be impartial. Each defect in a trespass on the 
principle of English law; each is a mockery of morality. The dis- 
placement of ancient and well-grounded landmarks of British justice 
cannot but plant the seeds of rerolutionary halreil. You are at lilierty 
to govern the country hy as many ordinances as you like, hut pray do 
not make us a party to the perpetuation of the blunders which you are 
bent on committing. As representatives of the |»eople, we hesitate 
to join with you in such a highly objectionable legislative measure. 


Bai Bahaduf KAMINI KUMAR OASs Sir, I beg to oppose this 
motion on the following grounds: — 

The present Bill is to discuss certain law [Miints and pnicediire; 
eliciting public opinion means semling it to some public Isidies and 
assoi'iations and if there be no lawyers such asscM-iations will not be 
able to render much help; if legal opinion is wanteil there will be no 
dearth of it in this Iftmse. As to the opinion of the Hon’ble High 
Court there w'ill l>© enough opfiortunity afterwards. Besides the State- 
ment of Objects and Ileascms wmII show that the Bill has reference to 
Chittagong Armoury Ilaid case and the main amendment in clause 2 
has arisen in connection with that case. Therein you will find that 
certain commissioners w’ere appointeil under sections 2 and 4 of the 
Criminal Law Amendment Act (Bengal) to try certain persons. Home 
of these jiersons have |>een tried and some are awaiting trial. Anxious 
solicitude has lieen expressed on the flo«»r of this House for ex|>editing 
trial of accused like Amhika Chakraverty. The statement will show 
the honest desire of (government not to have the rest of the occused tried 
by the former commissioners who have formed some opinion u]K>n 
same facts and ao they want that there should be a new set of commis- 
sioners to try these accused and there will be some difficulty unless the 
law is changeil as to withdrawal and transfer of the case and it is also 
not very easy to re-assemble the same commissioners for such supple- 
mentary trial. On these grounds 1 think no ostensible purpose will 
be served by inviting public opinion. The trial of the accused almve- 
mentioned will be long delayed and therefore it is very desirable that 
to expedite the aliovemeniioned trial and to comply with wishes of 
the Hon^ble Member, the Bill should be expedited and by this the 
anxietiee of many people will be removed. 


Mr. 1. C* 0HATTiR4ttt Sir, I thought that I should just silently 
opfwoe ibe Bill without taking part in the discussion but the eruption 

IH 
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to my right has compelled me to get ap and repudiate the speech of 
the liai Bahadur. I shall only repeat what I have often said : We are 
in the grip of a terrible tragedy, and both the principal parties con- 
cerned should think over the matter from the point of view of finding 
a solution. The anarchists who go on killing Britishers in the way 
they have gone on do not realise, apart from all other questions— <jues- 
tions of morality and the like — that the Britisher is a fighter, and you 
cannot get him out of the country by merely shooting a number of 
his compatriots. That is the first thing these young men should realise 
before they go further on this road. On the other hand, the Government 
does not seem to realise that since it is going to introduce popular 
Government in the country, it should do so at once, instead of merely 
waiting, and going on with this painful pr(K*ess of legislation of a 
kind which is anti-British, and which, 1 know, in their heart of hearts 
Mr. Reid and his colleagues cannot possibly like. 1 understand we 
are going to have full provincial autonomy within a measurable dis- 
tance of time — within a year or so. If that is so — if you are going 
to give us full pn»vincial autonomy in a year or .so, if you are going 
to transfer the portfolio of law and order under the control of a popular 
Minister, why not do it iiowh The law' does not put a bar to your doing 
it uoM. 1 still remind you that it will be statesmanlike to give it now. 
If you find that luM ause of the transference the anarchist outrages have 
disappeared, that the young men given up their revolutionary pro- 
gramme and come back to the side of law ami order, then of t^ourse you 
will have obtained a very very sure foundation to build Bengal’s future 
liberty upon and you will then know that by granting autonomy you 
will be making for safety, you will Ik* making for a goal which would 
ensure Bengal peace and order. But on the other hand if you hand 
over the fKirtfolio of law and order and these outrages do not cease 
then certainly your coming reforms will have to be differently orientated 
— you w ill have to give them a different orientation. That is my point. 
As you are now procee^iing you are putting the cart before the horse. 
Why not first see whether the iiitro<lm'tion of democratic Gb>vemmeiit 
in the most vital part of the sphere ui Government, namely, the 
luaiutenaiK^ of public security, is not going to bring almut a change 
in the mentality of these young meuH If it does, you should go on 
w'ith the programme of political advancement. On the other hand if it 
does not, 1 submit that so far as Bengal is concerned, Great Britain 
will have tti take some different course from that which she is now 
thinking of taking. U it not better to do this at the present moment 
than to take your leap in the dark? Instead of that, what we are 
having is that, on the one hand, these youngmeu are Hinging themselves 
on Eiiglisliuieu with poison in one hand and firearm in the other and the 
British Government, on the other, is trying to crush this movement by 
reeorting to legislation of an extraordinary nature which does not really 
get at the men for whom it is intended. Why should you have tbla 
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•ImiilPiiijJ proc«M g^itig on and on and on without making an andaavour 
to do aomatliing constnictiTe and taking a atop which wiil toit tht capa- 
city of Bengal for participation in that ae!f*govemiiient which you nay 
you are going to give u»? 


Kliafi BMwdiir MUHAMMAD ABDUL MOMIN: Like my friend 
Mr. B. C. Chatterjee my intention a’aa not to apeak on thia motion but 
to silently oppose the amendment. But finding that Mr, Chatterjee 
has atraved away from the issue of the amendment I think it is neoea. 
aary that the House should 1 m» brought round from the irrelevant point 
on which he has been speaking all this time. 


Mr. PBBilDENT: I might correct the Khan Bahadur and say that 
a member is well within his right to x*oice what he thinks to l>e public 
opinion while a motion for cin'ulation of u Bill for the purpose of 
eliciting public opinion thereon is under consideration. 

Khttl BitUMittr MUHAMMAD ABDUL MOMINl The i>oint in this 
motion is not whether the amending Bill is desirable or not nor are its 
merits or demerits under considerathm miw. The |M)int at issue is 
whether the Bill should be c irculated for eliciting public opinion. I 
think on that particular que^^fion the motion is really intended to be 
a dilatory motion, and not a motion for really obtaining public 
opinion 

Mr. PRESIDENT: 1 must again correct the Khan Bahadur and 
tell him that the principles of the Bill may 1x7 discussed now. 


KlMfi BalUNlur MUHAMMAD ABDUL MOMINl But since in this 
particular mutter the principles have been discussed so often and at 
such langth and on so many cxcasions Wfore. I do not think it is neces- 
sary on a motion like this to go over the whole ground again. If every' 
speaker does that I do not know where we shall stand. 

Mr. PRESIDENT: That may lie the Eban Bahadur's opinion but 
I am unwilling to stffle discussion, . 

Klum B&hmkut MUHAMMAD ABDUL MOMIN: As it^gards circu- 
lation to elicit public opinion I do not think there is hardly anything 
new to be elicited about the Bill. There is no C|uestioo that moat of 
ns* in fact, almost every one, dislike it and this bas been said often and 
often by members in this House, Bat in spite of tliai the executive 
Oovemment consider such drastic measures naeeisary and where such 
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pomm M they hare already get under the Criminal Iaw Amendment 
Act have been found to be defective or ineffective, it is contemplated 
by this Bill to correct the existing defects in the Act, to complete the 
powers which are found necessary from experience. That is the point. 
I think that by circulating the Bill we shall not get any fresh materials 
for consideration by Government, which we have not already got at 
the present moment. I therefore think that this motion should be 
opposed. 

Babu KISHORI MOHAN CHAUDHURI: (He was inaudible at the 
Reporters’ tables, i 


3-30 p.m, 

Matlivi ABUL KA8EM Sir, I rise to oppose the motion of my 
friend au<l I do so liecause I do not think any useful puipose will be 
served by circulating this Bill for public opinion. Public opinion, as 
it is, is well known not only to the memliers of this House but to the 
members of the Government as well. Opinions have been expressed 
lioth in the press and on the platform and enough has been said and 
written uIkiuI it; so it is not at all necessary to circulate the Bill for 
the purpose of eliciting public opinion thereon. I have heard with 
much interest the spee<'h of iii\ fr.end. Hai Mahasui, but in spite of 
his high ebxiuence I could not, it may l»e due to my want of intelli- 
gence, find any argument or reason in it. It has Iveen said, Sir, that 
this pie(*e of legislation is un-British in character and oppoM^l to the 

principles of British jurispnideiue. N<»t being either a lawyer r)r a 

student of jurisprudence <A Voick: (tr a British), or a British I can- 
not appreciate it but this much I kmw that in mv country unfortunately 
there are jMMiple whose main objtvt is to create lawlessness and dis* 
order in this country and it s the duty of every* citizen to find out the 
means to remove (his danger from (he <‘ounti’y. I do not say, l>ecause 
1 am not in a position to say so nor am I capable of doing it, that 

this piece of legislation or the ordinances or the Terrorist Bill or any 

law promulgated or enunciated by Government are the surest or the 
only method for that purpose; but, skuated as I am, I for myself 
cannot suggest any other method by which this tenorism can l>e sup- 
pressed. Therefore I have no other alternative but to leave it to the 
executive to do what they can. Therefore, Sir, I think (hot we ought 
to support the Government and give them a chance to see that if they 
ran remove the evil and restore |>eace and order. 

My friend, Mr. B. V. Chatterjee, has suggeeted that if the port- 
folio of low and order lie transferred to a responsible Minister, then 
the lerroristi, antrchlsts and all those who are out for dieorder will 
give it up and be lawful citizens. I think it might be given a trial. 
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Bui '.mj opinion is that tht claM of people who are reeponsiUe for 
theee ouiragee and diaorderlineee are not concerned either with the 
colour or the ekin of the MetnbeivinH'harge or of the nature of the 
Gorenunent that exists in the t^unlr)-. They are out in all eountriei 
and in India as well to bring about diaorder and anarchism in the 
land. It is not be<*ause they do not like the Government but becauea 
their vocation is to create disorderliness and revolution in this country, 
Kir, if it is said that if a Minister responsible to tbe legislature has 
charge of this measure this evil will disappear. I sup|K>se Mr. 
Chatierjee had in mind that a Minister respcmsible to the legislature 
will not venture to introduce legislation of a drastic kind such as the 
one we have at present. But the difficulty is, will the Minister, without 
ret'ourse to such legislation, l>e able to meet with the situation and to 
restore peace, law and order — at any rate to give security of life and 
pniperty at least to a large numWr of the people — that is the |H)inty 
Therefore, Kir, you will have to bring some such measure*, to which 
exception will be taken by a ver>’ lai-ge section of the people, who 
nursed in British literature and British jurispnidenre are apt to think 
of these things in a hostile spirit. I think. Sir, the time has come 
when something ought to be done to bring alamt a wnse of security 
among the people of th> c'ountrv. It has l»een S4*id that public opinion 
has been expre.ssed on this matter. I have seen it that whenever an 
outrage is committed there is unrestricted condemnation lK>th on the 
platform and in the press but the evil continues, If that is so I think 
we should give a further chance to the exec’utive Government to relieve 
us of this evil and to bring about peace and order. If they fail to do 
so, then it will W our duty to see how to deal with it. 


Mr. NARENDRA KUMAR RAtU: Sir, I have listened with v^ry 
great interest and attention to the itpeeches made in oppf>sition to this 
amendment. As far as 1 can make out, Khan Bahadur Alalul Momin, 
true to his traditions, has said that we must trust the exwutive. Weil, 
I venture to think that very few people in this Tlouse, I would not say 
none, will l)e of the smne opinion as the Khan Bahadur so far as to 
give a free hand in all matters to the executive. Sir, if that were so, 
there would be absolutely no necessity for having a legislative Council. 
Why have a liCgislative Council at all if the executive Govemment 
are to have a free hand in all mattersf 1 do not think that the Khan 
Bahadur was thinking about what he was speaking, when making theee 
utterances in the ('ouncil ; he could ha%’e made such utterances when he 
was sitting in tbe chair of the Commissioner of a Division. However, 
•0 far as mj friend Mr. Abu! Kasem is conceme«l. he has (old us that 
We ought to give the Government a chance to see how these measuree 
will bring back a sense of security to the country. This amending 
Bill is a Bill to amend the Act of 19^^10 which was in continuation of 
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an Act of 1925. So for the la«t seven years we have been giving chances 
after chances to the executive to try by their methods to suppress 
terrorism. Sir, if the truth is to be told, the executive have failed 
and failed miserably. It is not our business on this occasion to make 
suggestions, hut it is our business to consider whether the suggestions 
made by the executive are those that commend themselves to us. If 
it were my duty to suggest I would do so. I think it is not my duty, 
standing here as a member of the liOgislative Council, to make any 
suggestions to the executive and I refuse to be attracted by the red 
herring drawn across by my friend the Khan Bahadur. What 
suggestions did he make when he was acting in an executive capacity? 
It is easy to sit here as a non-official member of the Council without 
any materials before him and to say that we have made no suggestions 
but, I say, it is for the Government, the people who profess to know 
the facts, to make suggestioii-s. Are these suggestions such as hare 
had any good result? That is the only thing we have got to consider 
here. As members of this Council know, in the Government of India 
Act there are provisions for legislation of two sorts, namely, laws made 
by the I^egislative Council and the laws that might be promulgated 
by ordinances of the executive Govemment. The ortlinances are not 
strictly laws and they have a limited application, simply because the 
policy is that laws to l)e admini.stered in the country must lie those 
passed by the Legislative Council. These emergency measures, accord- 
ing to the Government of India Act, hove opeiati<t!i for only six 
months; why? because it was thought by the framers of the Government 
of India Act, i.c., the British Parliament, that a state of emergency is 
merely a tempuary one. You cannot .say that the normal state of a 
country is a state of emergency. Well, if you do not and cannot cany' on 
with ordinary laws of the land, you can have ordinances or even martial 
law which is the nogation of law. To say that a-e ought to give the 
execnitive chances after (diances islo ask us to simply surrender to the 
judgment of the exwutive the judgment of the Legislative Council, 

Mr. Abul Kasem has also said that it is no use cirtmlating the Bill 
for eliciting pubtie opinion because public opinion is well known. I 
know public opinion is welt known and it is well known also that public 
opinion is unanimously against the adoption of these illegal and un- 
British methods and knowing that, the executive Government has not 
ventured to circulate the Bill for eliciting opinion, the opinion eithiur 
of the piibltc or of the judicial authorities. We all know that capital 
sentence is something which is being considered in all countries whether 
this sentence has any real effect and whether it ought to be continued. 
In fact, several countries have abolished it. To say that for eveiy 
attempt at murder yt>u will inflict capital punishment is something 
which goes against the trend of modern civilisatioii. In this eonneotma, 
Sir, I am tempted to relate a story which happened in my experiei^ 
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30 oi* wore year* ago. I wa« then examining eaadidatea for one of tka 
law aicam:iiation»~rir<j iwip test. The question put to the tnndidatea 
was 5 "A mixes poi.-win with a drink hut the drink does not kill a person. 
What was the offence if no man was killetiF' tine candidate said: 
"‘Sir, it was murder.” I said: “Dear fellow, how can you call it 
murder when nobody was killeil.” Then he said: “It is almtnient of 
murder.” I said: “My dear fellow jxiu cannot abet yourself.” Then 
he stopped, scratchwl his head and said : “Sir. then it must l»e murder.” 

Sir, it is something like that which the Home MeniWr is giving; 
although the assailant does not kill his victim it is certainly murder 
and you must inflict a death sentence. Is the sentence deterient uimii 
a class of fHMqile who go alwut with a pistol in one hand and cyainMe 
of potassium in the otherK (’an you deter this sort of pei>ple by (he 
empty threat of a senten< e of death in your Statute and a sentence 

which I am quite sure no judge worth his »u)t will pass. So far us 
the <irculation iiiotnui is <oncerned. if the (lovernmeiil think that it is 
no use ( in flating the Bill because we know what public opinion is and 
we shall trample ufMiii puhl.c opinion and get the Bill thi^uigh the 
House Hiflenx rolm^, of mui^e that is another matter; hut if law as 
legislated in this Council in to l»e something which iuight to have the 
solid sup|>ort of puldic opinion behind it. I think (loveinment will Iwi 
well advised to cinoilate the B II, more especially as there is not much 
hurry about it. 

3 . 4 :) p.m. 

MmilYi ABOUS SAMAD* In resjionse to Klum Bahadur Abdul 
Momin s call. I am prepared to offer some suggestions to the (lovem- 
ment although I know that they will not Ik» acceptetl. My suggestion 
is that there should be a change of fiolicy, and tliat the (lovernmeDt 
should begin to rule India just us they would have niled it if Indiana 
were of their own kith and kin. In other words, they should rul« 
India for the benefit of the Indians, and not for the benefit of British 
capitalism and British imperialism. Indians have now remdied the 
age of adolescence, and it is only natural and consistent that they should 
deaire to have an effective voice in the administration of their own 
country. Sir, it is urged that these repressive measures are necessary 
to suppress terrorism, I know. Sir, that there is terrorism, and (hat 
it is necessary to suppress it, but, Sir, these repressive measures have 
beeii tried from 19(f7 ; they were enacted and re-enacted, but have they 
produced the desired effect*' Certainly not. They are treating the 
^ymptomi and not the real disease, and unless a proper diagnosis of 
Ike disease is made and a proper remedy applied in time, I ikink a 
nriaia will come when it will he very diffif^t, if not impossible, to 
Wra it. I hnmbly submit that tkt Oovemment should ikink out some 
i«yi«r measure for coping with this anarchical crime and not iatroduoe 
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mtattirei which will have no effect on terroriein. With these words, 
I beg to support this amendment. 

The Mr* R* N. RffiO: I beg to oppose this motion for 

circulation. I do not see any real reason why this Bill should be 
circulated^ and I venture to think that in the course of this discussion 
no real reason has been given. It is not a new Bill in the full sense 
of the word. It is merely a Bill to add certain amendments to an 
existing Act, the principle of which was accepted by this House two years 
ago. I do not think for that reason any useful purpose will be served 
by referring this Bill in order to elicit public opinion which, as numerous 
speakers have said, is <ilready well-known. There are, however, one 
or two i>oints which I would like to touch upon. The mover of this 
motion seems to be under a misapprehension as regards the scope and 
purpose of this Bill and of the existing Act. He said that with regard 
to the clause dealing with section ‘JOT, this ought to be a measure which 
should be passed by the central legislature. Why in Bengal and 
Bengal only is such a penalty to be made applicable to that particular 
crime Well, the answer to that is that the Beitgal Criminal Law 
Amendment Act is intended to deal, as it does deal, only with crimes 
connected with the terrorist movement, and this Bill also only covers 
this kind of crime. In other provinces, happily, there is no terrorist 
movement <»r a very small one, and that is the annwer to tliat. 

I would just like to reassure the Kai Mahasai that Government has 
no intention to crush nationalism. He coupled anarchism with 
nationalism, but there has not been, there should not be any connection 
between the two, and Government, I need hardly say, are not out to 
crush the latter, only to deal with the former. 

To Mr. Chatterjee, I would like to say this: that if he could obtain 
a guarantee from some supernatural power agreeable to us both that 
the mere handing over of the portfolio of law and order to a responsible 
Minister, preferably, 1 suppose, Mr. Chatterjee, would bring about the 
peace and happiness which we are all so anxious to obtain, then I would 
gladly exchange places with him at om^e. But unfortunately it is not 
as easy as all that, I am very much afraid that terrorism will not 
disappear like a shadow when the new constitution comes in. 1 am 
afraid the revolutionaries do not think so. 1 have seen writings by aomo 
of them in which they anticipate that the new Government will, whan 
it comes into power, W not only unlike the old one, and that they will 
have to W fought by the same weapons. 

There is just one more point with regard to what Mr. Narendra 
Kumar Basu saidi and that was that really astounding remark lor a 
responsible member of this Legislative Council, that it was not hie 
business to make suggestions. I can only express my amatemeni at 
ibis conception of civic duty and leave it at tbat. 
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Tlio motion of Mr. Shonti Shekliareswnr Ray was then put and a 
division taken with the following result: — 


AYti. 


Ali, Maiilvi Nawaa. 

•aittli, Haitlvi tfaS MajiA 

laatrii, Mr. f. 

lata. iaSa iatlaSra Naia. 

•ata, Mr. NarsaSra Kaaiar. 

Oasa, Mr. a M. 
eaattariaa, Mr. ■. C. 

OSaaSaart, laSa KitOari Makaa. 
OkaaSliary, Maatvl Naral Akaar. 
Datt, aai takaavr Or. HartSkaa. 
Paslallak, siaalvi Makaaiaiai. 


Oka at, Or. Aaialya Rataa. 
Hakia^ MaaNI AkSal. 

Hataa, Kaai iMiaSat. 

Mklti, Mr. R. 

Maakarjaa, Mr. Syaaiaiiraaaa. 
PaMar, talk NaaaaMa PraaaA 
Ral Makaaaif MaaiiiirR Oak. 
Ray, Mr. Skaatl Skakkamarar. 
Raat, Raka Haaaai. 

Ray, taka SatyaaSra Naik. 
•aaiaa, Siaalvi Akiaa. 


N0C8. 


Afial, Nawaktatfa Kkaraja MakaiaauMl, 
Kkaa Rakaiar. 

Araittraas, Mr. W. U 
Aaatia, Mr. i. M. 

Ral, Raka kalit Kaaiar. 

Ral, Ral Saklk Sarat Ckanira. 

Raraia, Ral Saklk Paaakaaaa. 

Raair (iMia, Kkaa Saklk Maalvl 
MakaaiaMS. 

RIaaSy, Mr. t. N. 

•arai, Raka Oakal Ckaai. 

Ckaaikari, Kkaa RakaSar Maalvl All* 
aiatxaaiaa. 

OkaaSkan, Kkaa RakaSar Maalvl MaRtar 
Rakataa. 

CkaaSkari, Maatvi SytS Ovaiaa HalRsr. 
Oakaa, Mr. 0. S. 

C apkia Rt r, Ma|ar*Oaaaral W. V. 

Ca apsr, Mr. C. 0. 

Oat, Ral RakaSar Kaailal Kaaiar. 
SMMfli, Maalvl Nar Rakataa Kkaa. 
Paraaal, tk* Haa*kl« Naa«k K. O. M., 
Kkaa Rakasar. 

Paaaat, Mr. t. R. 

Parmttr, Mr. S. c a a iRka l t. 

Oaaaali, Ral RakaSar SimII Kaaiar. 
Okaniavl, tkt Naa'kto Aikai| Sir AkitI* 
fcarka. 

OrtikrMI, Mr. R. N. 

Naoka, Kkaa oakaRur Maalvl Ailtaf. 
m aisr s aii, Mr. A. 0. R. 

W siiaia, Maatvi Makaaiaiai. 
lAfR, Mr. A. K. PaiNii. 

M a w ai a , Maalvl Utstat. 

KktMa, Maalvl Akal. 

Karr. Mr. W. A 

Kkaa. Itoiilvt Aiala at laaiaa. 

KkaR, Kkaa Rakaiar Maatvi Maataai All. 
Kkaa, Maatvi TaartsaRtfa. 


Kkaa, Mr. Raiaiir Rakaian. 

Law, Mr. SartaRra Naik. 

Lvataa, Mr. 0. W. 

Matalrv, Mr. L. T. 

MaClavkla, Mr. 1. T. 

Millar, |ki Naa'kit Sir Pravaak Okaniafw 
Mtiira, Raka Sarai OkaairA 
Maaila, Kkaa Rakaiar Makaaiaiai Akiat. 
Malilak, Mr. Makaaia Rakary. 

Mas, Ravaraai R. A. 

Maaiy, Makaraja Srla Okaaira, at Kaalaa 
kaiar. 

Ratiaiaiilii, Ika Naa'Ma Mr. KkwajA 
PkllRat, Mr. N. 0. V. 

RakMai, Mr. A. 

Rakaiaa, Mr. A. P. M. Akiar* 

Ray, Raka Aiaalyaikaa. 

Rali, Ika Naa*kla Mr. R. N. 

Raaa, Mr* i. 

Ray, Mr. Sallatwar Slafk. 

Ray, Mr. Sarat Kaaiar. 

Ray, tka Naa'Ma Mr. Rl>#y Praaai Siafk. 
Sakaaa, Raka Satya Klakar. 

Rarkar, Rai Saklk Rakall Makaa. 

Saa, Mr. 0. R. 

taa, Ral taklk Akakiy Kaaikr. 

SHifk, irliat Taj Rakaiar. 

Slaka, Ra|a Rakaiar Rkapaaira Narayaa, 
a« wa Mi laar . 

•alalaiaa, Maatvi Ma k aai a ia i . 

SiaplaMa, Mr. N. t. 
iakra aa r i y, Mr. N. A 
T k a a i at , Mr. M. P* 

V avra a a i , Mr. H, P. V. 

TvryaaaL Mr. N. 4. 

WMfclaiaa, Mr. N. R. 

Waa ik aa i, tka NanWls Mr, A A, 

Rr# Wo WR 


The AyM being 22 and the Xoes 69, the motion was loit. 


The motion that the Bengal Criminal Law Saeond Amendment Bill* 
1932^ be taken into eonsiderntion was then put and agreed to. 
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4 p.m. 

Chute 1. 

Mr# PRESIDENT: The question is that clause 1 stand part of the 
Bill. 

The motion was put and agreed to. 

Chute 2. 

Mrt PRESIDENT: The question is that clause 2 stand part of the 
Bill. 

Mr. P. EANER4I: I beg to move that in cdause 2, in line 1, of the 
proposed sub-section (4), after the words “commencement of” the words 
“and during” bo inH<»rted. 

The Hon’ble Mr. Reid while introducing the Bill has said that 
because considerable difficulty was experienced at the trial of the 
(’hittagoiig Armoury Knid case th’s amending Bill is put in. The 
liOcal tiovernment may witlnlraw a case frt)m a tribunal and transfer it 
to another. He has not mentioned at whose in.stam’e this is going to 
lie ilone. However an accused will have protedion before the com- 
mencement «if a trial and I suggest the addition ot the words “and 
during” so that in future there may not be any further difficulty 
netvssitating tlie bringing forward of another amending Bill in the 
shape of Bengal (’riminal Imw Third Amendment Bill. My suggestion 
is that as in all trials an accused, when he finds a judge is prejudiced 
against him, can apply for protection under section 526 to the High 
Court, here also there should l»e some such protection. I have suggested 
the insertion of the words “and during” so that the lA>cal Government 
may be authorised to transfer a case during trial also when there U 
cause to suspect that a fair trial cainmt lie expected or when the aiTUsed 
is dissatisfied in the course of the trial or thinks that the commissioners 
art prejudiced against him. 1 therefore propose the insertion of these 
words, so that the liOcal Government may l)e in a position on the appli- 
cation of the accused person to transfer a case. Otherwise great injustice 
will be done to the accused person. In that view I beg to move this 
amendment and request the HonTde Member to consider the seriousneea 
of the situation and accept it. 

Mkli NEM CHANDRA ROY OHOUDHURI: 1 rise to oppose ilik 
amendment. The substantial difference between this amendment and 
the clause is this: by clause 2 the Government is empowered to transfer 
a case from a set of eornmissioners to another set of commiasioners before 
the commencement of the trial. But by this amendment the hon'ble 
mover wonts to give Oovemm*i)t the power of traniifer even during 
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the Inal. My own Tiew Ls that thw propoaed amendment will not l>e 
to the intereat of the acTaae^l hui it will rather prejudice the amiaed. 
So loiijr aa Government is not reatmiiaihle to the lejfialature and the 
police have great influence in forming the opinion of (ifovernment the 
Government is likely to misuse this power. For it may st> happen that 
in cases where serious points in favour of the mu used he found then 
police may report to the I^ocal Government that it will be in the interest 
of the Government that this case should W transferred from this set of 
commissioners to another set (*f commissioners and that there the trial 
should he held. My friend in moving this niiiendmeiit has told the 
House that the accused will be benefited if it is found that the I'omm^- 
sioners are biased against the accuM^d and if the accused makes an 
application to the I/>cal (loverniuent the Ix)cal (loverniuent will find 
an opportunity to transfer the case. I think that that will not happen 
St* long as the police is in t harge of fM>ntlucting the cases. Heuc'e I 
think this amendment will iH»t protect the interest of the act use«l but 
it will jeopardise their interest and hence in the sense t»f justice and in 
the interest of the a<*cused I think this amendment should W op|M)sed. 


Thi Hofl'bit Mr. R. N. REIO* I beg to opiM>se this amendment. 
In fact 1 am astonished that a member of this foum il should propose 
such an amendment because if it is accepted it will hand t*ver ti» the 
Tj<k'« 1 (lovernmeiit absolute power, wlieii they saw that a case was going 
against them, to take away from the special tribunal whii b was apfmint 
ed to try the case and to set up another packed tribunal which they expect 
will do what they want. The desirability of having such a clause in 
the Hill was considered, certainly, but Government deliberately 
de<'ided to omit the words proposed by the mover lH*<'ause they did not 
think it right to give the executive such powers. Therefore I l)eg to 
oppose this amendment. 

The motion of Mr, P. Bauer ji was then put and bwt, 

Mr. RRCtlOCNT. The question is that clause 2 stand part of tho 
Bill. 

The motion was put and agreed to. 


Clauie 3. 

Mr. RRCSIDCNT. The question is that clause d stand pari of 
the Bill. 

Mr. MARiMORA KUMAR RA§U: Is it your ploosure that I 
should move both the amendtueiitj together F 

Mr. raitlRtilTt Toi. 
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Ur, NARENDRA KUMAR RAiU: 1 beg to move that clauae 3 
be omitted and if that ia not carried, then that in clause 3, in line 2 of 
the pro}M>sed proviso, after the words ^^punishable under'' the words 
'Hhe latter clause of" be inserted. 

Clause 3 of the Bill says that provided that where the commissioners 
convict any person of any offence punishable under the first paragraph 
of section 307 of the Indian Penal Code, committed after the com* 
mencement of the Bengal Criminal Law Second Amendment Act, 1932, 
they may pass on such a person a sentence of death or of transportation 
for life. The first paragraph of section 307 reads as follows: “Whoever 
does any ac t with such intention or knowledge, and under such circum- 
stances that, if he by that act caused death, he would be guilty of murder, 
shall Ih‘ punished with imprisonment of either description for a teruj 
which may extend to ten years, and shall also be liable to fine; and, if 
hurt is caused to any jierstm by such act, the offender shall be liable 
either to transportation for life or to such punishment as is hereinbefore 
mentioned.” 

That is the first paragraph of it in two clauses. My amendment is 
to delete the tdause altogether and secondly, if it is the opinion of the 
House that the clause should not be deleted then I would ask the House 
that the punishment of death be restricted only to the second clause of 
the first jiaragraph of the Indian Penal ('ode when an attempt at 
murder shall be liable to the enhanced sentence. 1 need not probably 
waste many words over my aiueudment as 1 have already said that so 
far as capital sentence is concerned that is a matter very much debatable 
whether it really is a punishment which ought to be inflicted in these 
days. The Indian Penal ('ode w’as enacted in the year 18()0 and after 
72 years under the benign British rule there is such improvement in 
our position that in 19*12 the British Government brings forward this 
amendment of the law that in Bengal an attempt at murder, whether 
causing hurt to anyUnly or not, should W punishable with death. I 
have already said that I do not expect that any fear of the punishment 
of death or of transportation in these case.s would defer those persons 
who are terrorists or anarchists and that the experience of the last few 
years stresses the point that they do not stand in fear of any punish- 
ment that may be inflirte<l u[K>n them. But then why should we as 
a legislature dye our hands with the blood of those men, men who 
have not shed blood and who did not even hurt anybody? Why should 
the Council go out of its way to say that death penalty should be 
inflicted on these persons? 

With tliese words I commend my amendments to the acceptance 
of the House. 

Hit HiM’btl Mrt R. N. RilDt I beg to oppdee the amoiidmeBla. 
1 gave reaaon in my introduction speech for the incluaion of this clnuee 
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in tlin Bill and liaT« very litik to add to them. The laoTer of thia 
ameadment referred to the very wide question whether the capital 
pnnisliinent given in these days is really acceptable to the civilised world 
at large. 1 am not going to enter into a discussion on that general 
question except to say that I have a very strong impression that at one 
time capital punishment was almlished in at least one country->-I think 
it was in France — they were oompelleil to introduce it again and 
retain it. 


4-15 p.in. 

Well, Sir, in this case we are not dealing with ordinary {?rimes, but 
we are dealing w'ith terrorist crimes — an organisation which, as 1 
said Wfore, relies (»n deliberate cold-blooded murders to twrry out their 
aims. That organisation is determined whetie%'er opportunity occurs 
to slay Government officials whose death they think will further their 
ends. If Government are not going to take every possible means they 
can to defeat that <»rgunisation. then they might as well give up 
altogether. The mover of the motion it seems to me takes a defeatist 
view when he says that no amount of heavy penalties would deter these 
men from committing these crimes. Well, Sir, that is a very debatable 
point. Not every anarchist has firearms in one hand and poison in the 
other and tlie\ do not by an> means all court death. In any case from 
the deterrent point of view there is the potential anarchist to conttidef 
and surely it is crim eivahle that he will think twice Wfore he set# ont 
on his nefarious tusk if he knows of (he severity of the punishment that 
may await him. 1 would oppose both the motions. 

Mr. SNANTI SHEKHAREtWAR RAYS Sir, I support the amend. 

merits moved hy my friend Mr. N. K. Bnsu. My first reason is that 
in making a nuggestion of thi*( nature, namely, that an attempt at 
murder should lie punishable with death, in suggesting such a departure 
from the accepted and ordinary canons of justice and jurisprudence, 
Gf»vernment should make out a very strong case before they can expect 
us t«» lend <»iir support to the proposal. The Hoirble Mr. lleid has said 
that Oovemnient think (hat it has Wcome necessary to make the punish- 
ment a deterrent one. Well, Sir, may I ask him — have the punish- 
ments had any effe<t? The (ordinance has been in existence for six 
months. This provision is already (here under the ordinance, but in 
spite of the provisions of that ordinance attempts at murder have 
increased. If he thinks that such a ptuvision in the statute hook would 
have a better result, I am afraid he will he disappointed. If it had 
been found that by the ordinance Govemmeni had succeeded in striking 
terror in the hearts of the terrortsts, there would have been some justi- 
fication for Government to emne before the legisleture and attk for this 
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dmtic measure. Sir, if I may be excused for taking a serious matter 
light-heartedly, 1 would refer to the feeling that comes up in my mind. 
I do not know if the Hon’ble Member has witnessed the Bengali play 
"Alibaba”. In that play there is a scene — I think my friends here 
know of this — where someone gets a severe pain in the stomach and 
people rush about to seek and suggest a remedy: Someone says this, 
someone that, and everylK>dy is tr>’ing to W helpful. Someone suggests 
absurd medicines for relieving the pain in the stomach. I am afraid 
our Oovemmeut is in the same plight. It has got pain in the stomach. 
It cannot deal with the tern>ri»t movement. Its friends the "Royalists*’ 
come forward and say — just provide the sentence of death for attempted 
murders and the terrorist movement will vanish, and the (Government 
not knowing its mind, and incompetent as it is to deal with the 
situation, bus accepted the suggestion. 


Mr« Wf L. ARMSTRONGS Sir, it has l>een argued that sentence 
of death is no deterrent because the terrorist who carries a revolver 
in one hand and fwtassiura cyanide in the other is not afraid of death. 
Obviously he prefers to kill himself rather than he tried and sentenced. 
Sir, we have heard instan»‘es in England of i-ases where people in order 
to avoid l)eing publicly disgraced by a sentence of court for, say, fraud 
or such other crimes, have taken poison which they managed to smuggle 
into the court. They would have been sentenced for such (tffences to, 
say, ten years' imprisonment, but even then they preferred death to a 
sentence for a numWr of years 

Sir, it has also been argued that repressive measures have failed. 
It seems that in their opinion all foims of punishment ought to be 
abolished l)ecause punishments evidently do not abolish crime. Well, 
we have still to d*»al with cases of nihWry with violence and thefts and 
other crimes and get i»eople puni<he<l. It seems to me if w’e want to deal 
with this terrorist movement, w^ must provide for suitable punishment, 
and no constiiictive suggestions have up till now r^oine from the party 
who |K>ses to represent public opinion to cope with the terrorist move- 
ment. On the contrary, I have iiotice<] a certain amount of sympathy 
for these men. 1 have tioficefl such sympathy in the case of a 
man who attempted to take another man's life in Clive Street. As 
it generally happen.^ in such rases, this man u’as found with certain 
bruises on his lH>dy and it was argue<l that these bniises were 
indicted by the police. It was never suggesieil that the wotmda 
that were diw^ovared on the body of that man could have been receiTnd 
during the scuffle at (he time of his arrest. To express sympathy with 
a man who goes to kill another man who has no earthly chance of cMmpa, 
with two weapons, is certainly the very way to enconrage the lanwriit 
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movlifteiit. The higher the standard of intelleot, higher the etenderd 
of ejiteeticm, the greater i« the reaponiiibilily of the man who expretMiea 
any aympathy with ghastly crimes against people, whether they he 
Government officials, or commercial men or whether they lie English* 
men or his own countrymen, and to say that punishment will have no 
effect on them is absolutely wrong. 

1 take this opportunity of (Hiugratulating the pidii'e and the detective 
force — Indian and European — for getting this movement within limits, 
with such a small number of men to deal with terrorism, even to the 
extent they ha%’e done. It may 1 m» that w’e })eople of England think 
differently from the fHKiple in India. We achieve our ohjwts by con- 
stitutional agitation and if we do not achieve our object we do not' 
have re<M>urse to terixirisni. Terrorism as it stands is a greater bugliear. 
If we have really to get rid of this let ns set about doing so. In 
other countrit*s we know what bajipeiis in such cases. 1 have seen 
reproductions from actual photographs of men lH*ing liehended in 
China, during the revolution on four hloc'ks, and a large number, 
seeing the lK*heading, follo\« ing in procession to mf*et the same fate. 
They were meted out this punishtuent biH'ause they opposed the 
Ooveriiinent parly; these are punishmetits, we do not ttsk for. (A 
voU'K: Why not have them here.'') Well, if you like to have it you 
can have it, hut we have preferred rnort^ humane methmls. I shall in 
conclusion say that whether the law provides for H^uitenre of death or 
transportation for life we must express no sympathy for the terrorist. 



Mr. SYAMAPRAiAD MOOKERdEEs Sir. I should like to say u 
few w'ords on the amendiiieiits moved by my friend Mr. Basu. I must 
first refer very briefly to the speei li which has lM*#»n delivered hv Mr. Arm- 
strong. He speaks of the humane provisions — that is the expression 
he used — which are containeii in Bills of this deMription, the humane 
provision in the present case lieing that a man will lie liable to lie punish- 
ed with death, although he may not liu%’e mtually caused any hurt to 
anybody. That is the humane provision which Mr. AriiiHlrong it just 
now contemplating. Mr. Armatroiig said that (Io%'emiiient ought to be 
congratulated on (he great moderation which he has einployml. But, 
Sir, the stories which do leak out ulioui the hapjieniiigs in the various 
jails and detention camps do not exactly lend support to the contention 
that everything that is humane is being followeii inside those places, 
Mr. Armstrong gave an illustration fnim English public life. I would 
juft alio give an illustration of how in«Hnity may descend upon a young 
tnan detained in jail-^a young man who was at the time of his arrest 
perfectly hseltbv and who became suddenly insane within a week of his 
dettnlkm and died a premature death. (>f course that is not a matter 
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wKich is before the Houee just now, but I do say that with regard to 
those matters there is a deep suspicion in the public mind that things 
have happened inside jails which were responsible for the death of per* 
sons, which was not exactly doe to insanity. I will now come to the 
amendment before the House. I am not referring to the first amend- 
ment, because I do not think there is any chance of its being accepted 
by Government, but I do seriously ask the Hon'ble Member what harm 
is there in accepting the second amendment, IMJ? Now that amend- 
ment, as Mr. Basu has made it clear by a reference to the provisions of 
the Indian Penal Code, contemplates that a person who has actually 
l)een found guilty of having committed hurt in his attempt to murder 
will he liable to be punished with death. Now, that is sufficiently 
deterrent. What harm is there if Government accept this amendment 
and remain satisfied with the provisions with regard to the first portion 
of thi.s clause? I do not think that there is much substance in 'what 
Mr. Armstrong says. He tries to l>e humorous and asks the supporters 
of the amendment that since punishments have not proved deterrent 
wilh I'Cgard to other offences, they also should W dispensed w’ith. I 
might, Sir, just put the reverse case. Would Mr. Armstrong Iw pre- 
pared to lay down that death penalty should lie imposed in all those cases 
bei'ause the present punishments provided by the Indian Penal Code 
have not suppressed those crimes? That by itself is a grotesque pro- 
position. I do think it would he a good gc.sture if not anything 
else on the pari of Government if the Hon ’hie Member could see his 
way to accept amendment No. »34.1, 


Maulvi TAMIZUDDIN KHAN: I would also give my support to 
the second amendment of Mr. N. K. Basu. *Sir, after all we ranuot 
ignore public opinion in all cases, and so far as public opinion^ in this 
res[>ect is (concerned that opinion in Indio is decidedly against capital 
punishment under any circumstances. But here we are not dealing with 
capital punishment under all circumstances; here we are dealing with 
certain extreme cases, rtx., that even if a person does not cause any hurt 
whataoever in attempting a murder, he will be liable to be punished 
with death. That is a thing which the public in this country wiU 
look upon with very great disfavour, and that will be one thing which 
will make this measure and the Gcn’ernment, that administers it, un- 
popular even among that section of the people which has no sympathy 
whatsoever with the terrorist movement. Therefore, the second amend- 
ment, if it is carried, will not place Government under any disadvantage 
whatsoever on the other hand it will raise its prestige. So far at an 
extraordinary l^slation like this is concerned, I think that 
the merit of eueb legislation should lie in this that it gives Govenkmeni 
oertain specitl powers by which Gkivemmeni can speedily and more 
efectively deel with the terrorist outreges. It is not eo in tbe 
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of the preecribed puniihiiieiits but ruther in the eCectiretieii 
of the methods to be employed that the merits of such emtugeuey legida* 
tion lie. Therefore, I think the second amendment of Mr, N. K. Bsiitl is 
oxtfeiiiely reasonable and Goremment should see their way to accept it, 

Mr. H. 4. TWYNAMi Mr. Iht^ident. Sir, I rise to oppose theaeoond 
amendment moved by Mr. Naiendra Kumar Basil, under which the 
death penalty can only be imposed in cases in which the person 
aaaailfHl is actually hurt The elfei't of the aiHwptance of the amend* 
ment miirht l>e that a person who only slightly injures a man would 
be tinlde to death, w h a f sa e a person with a similar intention but who 
fails to hurt at all, would esi'apc the ficnalty. I, therefore, wish to 
suppose this amendment on liehulf of Goi'criiment. 

The no tion that clause W om**ted u’us put and lost. 

The motion that in clause *1, in line 2 of the proposed proviso after 
the w«»rdH ‘^punishiible under’' the words "the latter clause of’* be 
in.serted win put and a division taken with the following result: — 


AYES. 


All, Waulvi Nattan. 

•aMa, naaivi tyttf ttapa. 
aaa§f|i. Mr. e. 
nasa, taaa Jatlfiara Mata 
Bata, Mr. Nartaara KaiMr. 

ItM, Mr. a M. 
eaaltarlM, Mr. •. C. 
enaaeawri, naan Kltnaii Maliaa. 
miaiiekary, Maaivi Narai aaiar. 

Batl, Hal aaaaaar Or. Narteaaa. 
YaMattaa, Maaivi mommmu, 
caMs, IW. Aaiulya ftatan. 
tIaaiM, Maaivi Aanai 
flaaiWi lUiaa taaatfar MaaNI AiUirt. 
tfaaaa, KaM laiMal. 

MaMala. Maatvl ManaaMaan. 

Nna. Mr. A. K. eaiNil. 
tenan. Maaivi TaaiinNMia. 


[ MattI, Mr. n. 

I Maaiia, Kiiaa nakaiar Makaauaa# AMal. 
j MvaiiarjM, Mr. tyaaiaaratMi. 
Makiiapaiiiaya, Rai tame tarat OnaaRfa. 
Nag, Aaea tae Lat. 
eaRgar, Sate Naaaaiaa Praaai. 
aaiiiat, Mr. eraaaaaa Dae. 

Hal Hakaaai, MaaiiiRra Dae. 
nay, Mr. teaati teaekareawar. 

Ravi, naka Naaam. 

nay, naka Marikama. 

nay, naka tatyanRra Natk. 

Ray OkaaRkari, naka Naai OkanRra. 
taaRatailak, Maaivi MakaaiiaaR. 

•aiaaR, Maaivi AkRaa. 
fan, Rai taMk Akakty nataar* 

•hak, Maaivi AbRal NaaiiR. 
tiagk, Sriiat Taj RakaRar. 


Nota. 


Httal, MawataaRa Kkanla M ika au aaR . 
Kkan i a ka R a r . 


ML MiirtaiiM^tkrl^^ 


I Cakaa, Mr. 0. 4. 

Ca pplani r . Majar Daaaral w. V. 






taaatfl, Mkaivf Mar 


imaR. 
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NlMMiM, ilailivi UlUfftt 
lurr, Mr. w. 4, 

Ktmn, rnmvthii 

KImh, KhM lAlMitfur Maiilvi Mnuum Ali. 
KhAii, Mr. lUfaur Ralmuiii. 

UMMI, Mr. 0. W. 

MAfuir*, Mr. L. T. 

M«CIimIi»«, Mr. I. T. 

MittAT, tilt HM'Mt Air RrtvMli CAttiiAtr. 
Matlifli, Mr. MulillflAA ttlMinf. 

Ntf, RtvtrtfiA 1. A. 

NAiiAy, MAluirftjt iris CAafidra, tf Kaiim 
Aaur. 

NllliiiiiddiA, tHt HoA'Mi Mr. K»iwA|a. 
RAilptti Mr. N. 0. V. 

Rtlittiii, Mr. A. 

NAlMHM, Mr. A. P. M. Abdur^ 

May. tabu AMMlyadhan. 


May, taba Mliattar MaMaa. 

Raid, tbf Maii*blt Mr. R. M. 

Raai, Mr. d. 

Rty, Mr. tailMwar Siilfii. 

Ray, Mr. tarai Kumar. 

Ray, tba Hafi*blt Mr. Rijay Prasad SiRgM. 
tabana, Rabu taiya Kiafcar. 
tarbar, Rai Sahib Rabat! Mahan. 

Saa, Mr. R. R. 
ttaplatan, Mr. H. S. 

Suhrawardy, Mr. H. S. 

Thamas, Mr. M. P. 

Thamaaaii, Mr, W. H. 

Tawnand, Mr. H. P. V. 

Tarynam, Mr. H. J. 

Wilhlnaan, Mr. H. R. 

Waa dh a a d, tba Nan'Ma Mr. 4, A. 
Wordtirartli, Mr. W. C. 


Tb«f Witijf 3(i and the Noes 59. the motion wa-? lost. 

(At 4-'?0 p.m. thf Counril was adjoin iied for prayer and it 
roa»flprnhl<Ml at 4-45 p.m.] 


MUNINDRA DEB RAI MAHA8AI: Sir, I Intr to move that in 
(dauM* 5, in line 7 of the proposed proviso, the words “of death or*’* 
he omitted. 

Sir, T aiM Korry thait T remain uiiconvinred with the ari?ument« put 
forward hy the Ilon’hle Mr, Reid and Mr. Armsfronp in favour of 
death eentence in these eases. No sane man lan have any sympathy 
with the t.MTorists, lus su^jjested hy Mr. Armstronij. Sir. the most 
drastit* penalty is death and it is the most arbitrary of all punish- 
ments. In rases whirh entail the penally of death, it is rustomaiy 
for the arriised to he tried with the aid of a jim*. Its naive ronsrience- 
unsophist irnted in the law furnishes the W^'t method of judginfr 
evideiK'e Its moral judgment serves as a I'orrertive for the laws. 
But the nreused triable by the (commissioners tc* la» appointed under 
the Second Criminal Law' Amendment Bill will he deprived of the 
benefits of a trial by jury. The passing of sentence of death in thfr 
Star Chamber method of trial is highly objectionable and miscarriage 
of iustire is not imjiossible in such trials. Sir. it was a question of 
life and death and should not be lightly passed over. Sir. the com- 
missioners are aftei all human lieings. We should not forget Uy 
take into account the fallibility of human justice, which may make 
an error which is irredeemable if the death penalty is inflicted. 
Moreover, there can he no excuse for the supreme penalty for politicRl 
offences. Tn such cases it can serve only as a bulwark of tyranny, 
and as an obstacle to political progress. No form of government 
which needs to liolstei itself up with the aid of the death penalty 
is worthy of haring any place in the civilised world. I hope thw 
Hon’hle Home Member will ponder eeriously over the matter ftn# 
Rbe his way to accept this amendment. 
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Mf« W-* H. THOimONS Mr. President. Sir, the la«t speaker 
complailiB that neither Mr. Reid nor Mr. Arnwtronj? liave encreediKi 
in oonrineiiig him as to the point of iuiitosinp* the death sentence for 
an attempt at murder hy a terrorist. The last division has aliown 
how the House feels alwut it but with your (H*rmissioii may I tr>" 
to put the argument in another way. In recent years or perhaps I 
should say during the last few centuries the tendency has lieen more 
and more in a court of law to analyse the intention of the a<*cused. 
Where the law was not codifie<l the progress has Wn gradual. More 
and more the attention of the jur>' has Ijeen turned towards the 
intention of the accused and more and more the judge has considered 
it in passing sentence. 

Dr. NARESH CHANDRA SEN GUPTA: Sir, may I rise on a 
point of onler and submit that Mr. Thompson's remarks are quite 
inaudible to usf 

Mr. W. H. THOMPSON: Sir, I was saying that us the law has 
been developed in othei countries and in India the progress of modem 
times has J»een for l>o<h judge and jury to turn their attention more 
and mon* to the intention of the person who commits a crime. The 
abettor is equally gtiilty with the principle in the eve of the law 
and generally the punishment for the attempt if unsuceessfnl is the 
same as if the criminal suceeeds Only in the case of murder is an 
exception made in tie* penal code. I consider that it is somewhat 
of on anachronism that when the person who attempts murder is not 
successful the penalty is not tlo* name as when he succeeds. That, 
I think, is a relic of a very much older method of the a<lministrntion 
of law when it was an eve for an eye. a trwith for a tooth and a d<‘ad 
body only in nMurn for a dea<l l>ody. Xow.n-<lays none of iis would 
have that sort of thing. \ow, the intention is what should guide 
tba law, an I in this type of cas<*s the intention of murder is there in 
every case, no matter whether the terrorist is succesaful or not. 
Success or failure is n matter more or less of efficiency on the part 
of the terrorist and because the terrorist has been inefficient or 
haa bad luck from his point of view-, should he not Im* prfKeeded w'ith 
exactly in the same way as if he were successful and 1 h* liable to the 
same punishment? 

Mr. P. BANERdI: Sir, I l>eg to support the amendment moved 
by my friend, Munindra Deb Rai Mahaaai. In doing so, T l»eg to 
refer to the speech of Mi. Thomjison who has said that there was a 
time — perhaps we know the time when people were harbamus — when 
the revenge was an eye for an eye, n tooth for a tooth and a dead 
body for a dead body. Xow in recent times— I mean the 20th centuiy 
— my friend l(r IEl. Basu has said that niU^r working the Indian 
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Penal Code for 70 years the British OoTemment have now in this 
land failed to administer justice and have gone so far as to punish 
a person with death lor his mere intention to kill. Mr. Armstrong 
has, in his speech said that even in England recently the heads of 
•ome persons were chopped off. Sir, he forgets the other side of the 
shield and that there was a time even in England when the Sing 
who was not pursuing constitutional means was beheaded. You idso 
know, Sir, bow the Magna Charta was signed by force. Therefore, 
the little said about the British history or English history the 
better. My submission is that in this land you now want to punish 
persons with death even for intention— I mean intention to free his 
land from the foreign yoke. Sir, it has been said that we are on the 
eve of refonns and that the reforms will give ns. the sons of the soil, 
power to adtiiiniaier justice. If that is the real intention that you are 
going practically to give us power of ruling our own land, what is 
the use of punishing people only for the intention? I say that a 
man has no right to kill his brother man. If the law is that there 
should be a death sentence, it should be changed and I undemtand 
that a movement is already on foot to do away with capital punish- 
went. My appeal to my Christian friends, as it has lieen made to 
them on several occasions in this House by Mr. Chatterjee, is that they 
must fidlow the example of Jesus Christ. 

5-15 p.m. 

My appeal to my British friends is, as it has been an appeal to 

them <m many occasions from this side of the House by Mr. Chatterjee, 

that they must follow the exnmide of Jesus Chri.st. Sir, definite 

suggestions have U'en asked for by Mr. Armstrrmg. and it has been 
said by other membei-s that iw suggestions have Wen given by 
members on this side of the House us to how we can get rid of this 
situation. 1 must say, Rir, that suggestion.s have Wen given times 
without number tmm this side of the House. Mr. Reid, while 

intixidueiiig the Rill, suggested the other day that there has been 
about half a doiten munlers of Hovernment officials from December, 
19ai up till, now, and, therefore, there is some justification for the 
intmdurtioi. of such measures. I may say. Sir, that I would request 
the HoiChle MemWr and also other memWw of this House .to look 
to the othei side of the picture as to how this movement went on since 
the posing of the Act in 1925. The Act was re-enacted five years 
after in 1930. The movement has been going on and nothing has 
Wn done to check it. My point is that the Government officials 
have Wn murdered by some people— call them terrorista if you 
Ifk^ and the Hon'ble Member has said that there has been no provo- 
^ion to commit these murders, but I can say. Sir. that there has 
Wn sufficient provocation. The provocation is there in the ahapa 
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f^niilDiNTs OnW, orcl«r, what are you driving at» 
ll£ Bauer jiP Are yau jufttifyiug these murders or attempts at 
m^rf 

ifr. P* BANIIIdll No. Sir. The same question ytm asked of me 
last time as well by the Hon'ble Mr. Prentice and yourself when 1 
referred to this subject. I refuted the Urgument that we do nOl 
support murder but what I now want to say is that we do not at the 
same time like that there should W the repetition of these mutilers. 
8tr, we who claim to be the ftopular representatives do not like that 
the Britisher who is destinnl some day, sooner or later, to leave this 
land of out 3 should be murdered 


Mr PRESIDENT: 1/et me give you some dircK'tions, Mr Banerjt. 
What are the issues before the House at the present momenta It is 
more or less this : whether terrorists who attempt to murder a person, 
no matter whether he is an official or a non-odicial, should or should 
not he punished with death. That is the only point we are considerinir 
now. Theit is no question of provocation or freeing the country of 
the Britishei or things like that. 

Mr. P. BANERdI: 1 w’a*i ju<it suggesting to this House by this 
amendment that we must do away with the punishment of death for 
an attempt at murder. It has Is'en suggested by a section of the 
pcfiple that wc here by o\ir Hpewhes on similar Bills have lieen 

encouraging the terrorists to commit murder. I refute that argu- 

ment, Sir. We never did that, (fur suggestion has t>een that by 

this action of the (Government, the terrorist movement is ilaily 

increasing, and the passing of such an Act, I mean punishing of hUcIi 
people with death will W a terrible thing. Sir, to err is human, and 
it will W fttund that there will Is* [H»rs<ms who have attempted iiiurtler, 
and if such men are brought to trial and punished witli death, the 
result will Iw* that pinjple will naturally have sufficient provocation 
to take the law' into theii own hands and retaliate. Sir, my point ii 
that such murder is daily increasing. I shall just attempt to suggest 
to the HonTile Meiiilier that the reason why theiw'' Uovernment officials 
have been murdered, which we all condemn, has never l>een examined 
before 

Mr* PRESIDENT: W> are not concerned with that, Mr. Banerji. 
Mr. P. BANERdI: If this law h passed 

Mr. PRESIDENT: Oitler, onler. You are not following the 
advice I gave yon. and yon are talking on matters that are wholly 
irreifvaat. 
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Mr. P. BANERJI. My point is that the death penalty will worsen 
the case. Therefore, I support the amendment. 

Dr. NAREtH CHANDRA SEN GUPTA S Sir, considering the very 
seriousness of the question discussed, it will not perhaps be proper for 
me lo feel amused at the attempt of Mr. Thonqison to elucidate the 
history of criminal law. He has said that the history of criminal law 
shows that intention is becoming more and more important, and, 
therefore, where the intention to murder is present, action would, in 
his opinion, be immaterial. Well, Sir, however much Mr. Thompson 
may have discovered that in the history of criminal law*, intention is 
becoming material, if he has carefully studied the history, he must also 
have discovered that intention is never enough. A man may intend 
to kill another man, he may go fiiiiher and prepare for killing that 
man; and then at the crucial iiioinemt some unforeseen accident will 
prevent him from taking action. It may he that the revolver has not 
gone off or perhaps he is struck with paralysis, would you convict him 
of murder and pass a sentence of death? Is that not ver>* drastic? I 
am sure it is. The intention is not the whole of the crime. Intention 
must have been followed by the act, and it is the nature of the act 
which aggravates the offence. Mere intention, without really serious 
and grave conse(juences, Im never considered a grave offence. 
Mr. 1 hompson has studied the history of criminal law', hut perhaps it 
has never struck him that the whole course of that history has been 
to humanise punishment. He has refeiW to that ancient tahofiis, 
the liiw' of an eye for an eye and a tooth for a tooth, and he has referred 
to that to jK)int out merely that there the intention was absent, and in 
modern law the intention is present. A stronger moral is, however, 
that we do not now take an eve for an eye and a tooth for a tooth. The 
law* has been humanised. Piinishmenl, retaliation an<l com)>eDsutiou, 
every thing has been more humuiii.sed. Therefore, thei'e has lieen an 
increasing tendeiH’v to make the punishiiieiit less drastic. When the 
punishment becomes tfs) severe, (he effect of it is just the reverse of 
what we want to produce. We punish people in order that 
other jWHiple may he deterred from doing similar things. But 
if trivial offences are severely punished, it causes just the 
opposite feeling— a feeling of tremendous resentment. Of course, we 
are not now tlealing with trivial offences, attempt to murder is not a 
trivial offence. But if even an attempt to murder, an unsuccessful 
attempt to murder, is looked upon as the same thing as murder, that 
will cause a certain amount of revulsion of feeling which has got to be 
considered. It will make other people more desperate, and that is a 
thing which cannot be left out of consideration. 

Then there is another thing. There is always the possibility of 
miscarriage of justice. There is the possibility always of a nttslahe in 
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M jMirmeiit. Well, wben tliat miatake reeulte in pnntthtng a man, 
tliefe ie sure to be resentment. But when that mistake results in 
puniaiiing a man with death, the reaction is terrible. Them» are the 
tbinga which should be considered. We do cot want to save the 
terrorists. We«do not want, out of humanity, to save ti man a*ho wants 
to take another man's life. We are merely concerned to see what the 
offert of imposing death sentence upon him would be ujnm the mind 
of the jjeople generally. Sir, the criminal law should not be tio terri- 
fying, it ought to be sufficiently terrifying, but not \oo terrifying. 

As a confirmed believer in the abolition of capital sentence, 1 am 
naturally opposed to this. But if capital sentence must remain, it 
bas some justification where a life has Ih^cii actually taken; but I am 
atrongly opposetl to any attempt to take a life when no lif«» has 
actually been taken. 

Mr. B. C. CHATTERtlEE: In the old days, in England in tha 
Kith century, there was u verv letinied treatise tsliich ue all know by 
the name of ‘‘(’oke uptm Lyttleton’’. and 1 think, following more or 
less that pre<*edeiit. (he House might go into a study tliis evening of 
C'hnlterjee upon Banerji, I mil just try to make clear what 1 think 
is the underlying idea behind tlu^ oration whic'h luy friend Mr. Banerji 
delivered a little while ago The whole point is (his: with great 
respect to the Hoirhle Home Memher I must say that he starts writh a 
wrong premise when he sii\h that he wuiiitH to institute a sentence of 
death for an attempt to murder in order that it might have u deternmt 
effect. Now people go out to murder, they do not go out to attempt to 
nuinhT, and tlu'reloie the sentence of death which is uwurduble 
against murder is u sufficient deterrent to kc^ep hac’k i»eople who do 
not want to die from committing murder. But no fjuestion of a 
deterrent arises in relation to an offence of attempt to murder. An 
attempt to murdc'r is purely an accidental matter. The particular 
person intends to murder, hut it may happen by that owing to the 
intervention of extraioHms circumstanc es, some check or some a<Tident 
or something over which (he wimid-be niurderc‘r had no control, his 
attempt is not effective, then it b<*<*oiiies an attempt to murder. 
Therefore, the real deterrent against all murderers is the punishment 
provided against murder, oaiiiely, the punishment of death. The law 
takea into act^ouni at the same time the sanctity of human life, and 
when it finds that a man who wanted to murder somebody has not 
aneceeded in murdering that person, it intervenes and says that the 
atate will give this human being another chance. The law will not in 
the circninstances want to wipe him out; it will not kill him. Since ha 
luui failed to murder, it will give this man a fresh chance of a moral 
xenewal. That is what is at the ba<^k of the punishment of ten years 
provided in section 307, Indian Penal Code for an attempt to murder. 



QOYmmmfBijjL. 


[Itr 9mr. 


E¥#rybody breathef a aigh of relief when a man fail* in hie object^ 
and the law aays: ^ 'Thank God, the man has failed ; we gire this man 
another chance of a moral rebirth. We put him in prison for ten yeara 
during which period he may reform himself.’* 


p.m. 

But the point that I would speciflcaUy make is that the question of 
deterrent punishment has no relevancy at all in relation to the ofience 
of attempt to murder. And the Hon’ble iioine Member must have 
been advised by his legal advisers as to what is an attempt according 
to t)ie definition of the (/alcutia High Court. An attempt happena 
when a man has done all he eould to (‘ommit the actual offence and haa 
failed. Therefore there ran be no K|)eeial deterrent in the shape of a 
pariieular sentence against an attempt. Are you not satisfied with 
the sentence of 10 years? Well, make it then transportation for life, 
but do not rob a man of his life for an attempt to murder. After all, 
we have walked long enough and far enough along the pathway of the 
spirit to realise that we must take nobody's life. We now all realise 
that to take a man's life because he has taken somehmly's life is really 
something barbarous which has not the sanction of the religions we 
profess. But being awaie at the same time how very limited in our 
cttpa<'ity we }KM)r human beings are, we find ourselves compelle<i to 
visit the offence of murder with the punishment of death in order to 
ensure the orderwl existence of human society. Rut we are not going 
to trespass beyond the limit. 

The whole (|uestion are we not tres|Mi8sing into the region of 
vengeance if we say to a man "you have failed in your attempt, but 
your ol)je<?t was actual murder, and you must therefore, die”. I am 
afraid we are leaving the proper sphere of law' in taking up an attitude 
like this, and trespassing into the sphere which is not for man. We 
all remomWr the great words of the Hebrew Prophet "Vengeance ia 
mine, aaith the Lord, and 1 shall repay”. Surely those words muat 
for ever l)e ringing in the ears of him who aspires to be a lawmaker, 
IM him not IreafMMui into the region which is not his, but which ia ol 
a Higher Power whose laws are inexorable which we can neither 
touch, nor change for the better or worse. 1 would conclude wiili 
the appeal to the Home MeinWr to ait in judgment on hitnaell in 
aacred temple of his own conscience, and interrogate himself aeiiouaty 
as to whether he is not being betrayed into a measure which has ita 
toots in the soil of vengeanc'e. 


Mn H. t. tUIIIIAWAIlOY: After the very aanctimonioua tpeebli 
Mr, B. C. Cbattterjee, although his remarka were addteaaed to Ih# 
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M^b«r, I think it is the duty of every on# to examiii# ihe eeoredt 
preohiOts of his own conscience for the purpose of arriving at a right 
decirion on this question, and after doing that I regret I feel coiiipelled 
to oppose the amendment. I do m because the times are out of joints 
becanae we are dealing with an abnormal situation, an abnormal t'ondition 
of things and an abnormal atiiiosptiere. 1 do so liet^ause we have not 
been able to oope with the situation under the ordinary law. I, therefore^ 
desire to place a certain considenitioii before these members of the House 
who are supporting the amendment — a l ousideration which some of them 
ie<un to have forgotten anil which I particularly desire to place before 
them, Iwunuse if we only regard the (|ui^tion from a lawyer's point of 
view, all <»ur instincts must rise against the pro|msition put forward by 
the fi Dn ble Member. It is this: Are we dealing w'ith ordinary 
inurderersP Are we going to apply to them (he same criterion which 
should apply to ordinary individuals, who attempt to commit murder 
but have failed in their attempt to murder prolmbly bemuse of sonm 
unforeseen circumstances outside their contitd? The people that wcr 
are dealing with to-day are those who have different motives altogether, 
they are not actiiatesl hy ordinary motives, the usual WH'inl motives with 
which all Penal (Vies deal. They are the members of a group of ati 
organised Iwdy that is out to kilt innocent people, after due premeditation 
and in a ('4>ld-bl(MK}ed manlier. They are the meniliers of a vast 
conspiracy whose members are unknown. It is a fatality that most 
of their victims are the very persons w^io have done their duty not 
only to (fov(*rnment but to (he people. We can take the names of many,^ 
one after another, with regard to whom mention lias been made 
in this House, who have lw»friended the fieople, whose im*inor>' is 
cherisheii by the public, yet (hey are the persons who have been 
the unfortunate victims. If we apply the ordinarj' canotis of 
law to these people I will certainly support the amendment but w# 
cannot do so. They are outside the pale of (he ordinary law. As I 
hove Miid, extraordinary powers aie iHMessary for the pur(M>s4» of dealing 
with an organised sot lety of this nature and this is a matter which the 
hon'ble memliers who have sup(Mir(ed the amendment have forgotten. 
These iiersotis may l*e in power in the future. The Krskine>(^hilderi 
of to-day, who was shot lies# use he possessed arms, may be a lie Valera 
to-morrow, but at the same time as long as those |>ersoiis are agauiit 
th# present system of society, (he present (lovemment and the preetitl 
oottsiittition, they will have to bear the consec|uetices. 


Mr. B. C. rhatterjee stated that the normal trend of civilised 
nations was against the death penalty for such crimes. It is incorrect* 
to say so, because we find that only a short while ago the death penalty 
baa been imposed in Germany for organised kadessiieii and at least & 
Mails had \mm aeateaeed to death fw mardertng a Oommuntat. Onm 
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.of them poisibly committed the offence but the others did not, still all 

them have had to pay the penalty for the crime of one. 

If we refer to the Indian Penal Code and consider its sacrosanct 
provisions I should like to place before the hon’ble lawyers who are 
referring? to it one provision of the Code which makes all the difference 
in penalty when the accused is or is not associated with another. What 
is the justification of a person beinjf liable to the death penalty when his 
4^ompanion kills a man, and he has himself been unable to do so, merely 
by the application of section 34, whereas if there is no one with him and he 
fails to kill he is not liable to the death penalty. Take the case of the 
man who has be(*n sentenced to death on account of the murder of 
Mr. l)oii#^lus. That person it has been found did not actually fire the 
shot, another person did so but by tbe application of section 34, Indian 
IVnul Code, be was sentenced to be hutif^ed and it is not sugjfosted that 
the sentence was wrong. But if that man was not in company with an- 
4)ther person and had attempted to murder Mr. Douglas and had failed in 
doing so, it cannot be denied that so far us he is coiicerned his criminality 
is precisely the same a.s in the other case. There is only this difference 
that in the one cuse he hud a ( (unpanioii who was ‘iucf fssful in murdering, 
find in the other he had not. Why slumld not tlic man be let off in 
exactly the same manner whether section 34 is applicable or not? 
Although 1 sympathise with those who desire to follow the ordinary 
principles of the law, in view of the abnormal situation ns 1 have alr(*ady 
stated, I have no other alternative but to oppos<' the amendment. 

The Hon'ble Mr. R. N. REID: In opposing this motion I do not 
pr«)pose to follow the last speaker into the ethics of penol()gy nor in fact 
am 1 able to improve upon the very admirable exposition of the argu- 
ments against this amendment which have just bwn given to us. There 
are just two poijds which I should like to draw attention to. One is that 
this legislation is directed against crimes committed in (onnwtion with 
the terrorist movement only. 

S(MM»n<lly, us regards the penalty which it is pro]M)sed to iiu}M>se under 
claum« 2 of this Bill, it is simply the extension of the principle wdiich 
uiiderlteH setdiou 307 of the Indian iVnal ('ode. That section already 
provides a punishment for attempt at murder. This clause provides au 
.enhanced punishment in certain cases only-— eases of attempted murder 
4 ;ommitted in furtherance of terrorist movement. I wish to add this also. 
It may be surmised from the tendency of some of the speeches that 
Oovernmeui propose to make death the only penalty for attempt at 
murder. Nothing of the sort, Sir. The word used in the Bill is "may’' 
jfuid not "shall". 

With these wotids 1 oppose the amendment. 

The motion of Munindra Deb Hal Mahasai was put and lost. 
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i, Mfa !*• BANEMIs I beg to move that in clauae 3 to ibe propoaed 
ipifOviao the words *‘or imprisonmetit for ten years*" i>e added. 

Sir, section 307 of the Indian Penal Code lays dov'ti that punishment 
few attempted murder is fen years' impriHonment. I do not know 
whether this is included in this clause which enhances the sentence to 
death or transportation for life. So I move this amendment. 


Or« NARE8H CHANDRA SEN CUPTAs Sir, I think my learned 
friend is under a misapprehension. As I read thi^ t Ihum*, it pn»vides in 
addition to the punishment under section 307 the punishment of di^tl 
or transportation of life, that in to say, if a man is ciuivicted he luaj/ 
be sentenced to imprisonment for ten ywirs or tjnnsportati4in for life oj 
death. If that is so, I do not think this amendment is net essary. 

Tha Hofi’bla Mr. R. N. REID: Sir, 1 op]M)s<^ this motion on th« 

ground adduc ed by Dr, Sen (lupta. This punishment is already included 
in section 307, Indian Penal (’o«le. 

The moti(»ii of Mi. P. Ihmeiji was then, hy leave of the Council, 
withdrawn. 

Mr. PRESIDENT: The (juestioii is that clause 3 stand part of the 
Bill. 

The motion was put ami aj^reeil to 


Clauir 4. 

Mr. PRESIDENT: 'Fhe f|uestiioi in tliat clause 4 staml [utit of the 
Bill. 

Th« Hofi’bta Mr. R. N. REID: 1 beg to move that m cIuiihc 4 fot 
proposed section 8A, the following be substituted, namely:-— 

*‘8A. ( 1 ) In any trial liy commissioners uppointiMl under this Act, 

the commissioners may, if they think fit, order at any stage of the trial 
that the public generally or any tmrticiilar person shall not have accese 
to, or be or remain in, the room or building used for the trial. 

(2) Where in the course of any such trial, the Advmwte-fieneral 
certibes in writing to the commisstemers that it is exjiedtent in thi 
iatereets of the public peace or safety, or of the peace or safety of any 
of the witnemee in the trial that the public generally should not hava 
«oeoat4o, or be or remain in, the room or building used for the trial, 
the commissioner* shall order accordingly.*' 



OOVEENMENT BELL 

Sir, the object of this amendment is to substitute the word “collfliif- 
fioners*’ for the word “court”. This is really a matter of verbal 
alteration. 

Rii Bihadur Or. HARIDHAN DUTT: Sir, I bepr to move that ia 
clause 4 for the proposed s^tion 8A, the following be substituted^ 
namely : — 

“8A. In any trial by commissioners appointed under this Act, the 
commissioners on their own motion or on the application of the Public 
Prosecutor appointed in the <-ase, may, if satisfied that it is expedient 
in the interests of the public jieace or safety, or of the peace or safety 
of any of the witnesses in the trial tliat the public generally or any 
particular person should not have access to, or l>e or remain in the room 
or building used by the court, order at any stage of the trial that the 
public generally or any fmriieular person, shall not have access to, or 
be or remain in the room or building used by the court. 

The inquiry for making such an order need not be made in the 
presence of the accused persons.” 

Sir, we find that in the draft Bill clause 8A has been divided into 
two parts — the first portion HA (!) deals with the power of the commis- 
sioners to exclude the public from the place where the trial is being 
held, while the second {mrtion HA (i?) gives cower to the Advocate- 
General whose certificate will be considered as almost a fiut \mder which 
the commissioners shall he hound to exclude persons so suggested. I am 
taking exception to this extraordinary power In’ing given to the Advocate- 
General or to any other person but the commis-sioners who form the 
judiciary. The conimisHioners who would be appointed by the (lovern- 
ment and would be placed in charge* of the judiciary ought to be the 
final authority for deciding whether the public should he allowed to 
remain there; or they should be exeduded. When the Criminal Law 
Amendment Hill is going to be an Act in spite of the opposition of the 
public, we ought to try to reduce the rigours of the law as much a» 
possible and make its provisiems acc’eptable with that view I liave brought 
ibis amendment. 1 hope the Hon'ble Home Member will kindly consider 
it from that viewpoint. Personally I do not object to the Advocate- 
General being depended upon in a case like this, but the public would not 
like that a Public Prosecutor in far off places should send a note to the 
Advocate-Geneial and the Advocate-General depending upon that note 
aud» upon U»e information obtained from such Public Prosecutor* should 
iMue a /at which would be so powerful as even to undo the decision 
the commissioners acting as judges. If one will take the trouble to refill 
to the last line of clause 8A be will find the word “shalP’'--“ibe court 
*f Y%W Older accordinglyr* I am not a lawyer, but on ordinary undaf * 
itanding I think I am right that the court will have no option bat la 
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thi^Wic whthw .t hk., ,t or not or whether the orrler i, ju.UfioWe 

^f4 cteio town ma.\ ask the Advorjote-Oeneral liring in (\lcutia to 
iMue tl»t fiat. The Advocate-Geneml, however hi|rh an official h * niav 
will have to dr^nd in such cam upon information br^.u^ht to hiiii 
trough the note of the Public Promutor. The Public Proaei-utor may 
a good and reliable man and be may know the local condition* much 
better than the Advocate-Oeneral. What I have suggesteil in thi* 
•mendment i* that the Public Pro*e<ulor might write a note and send 
his proposal, but the flnal decision shall not lie with the Advocate-tfeneral 
but with the commiMioners who act a* judges. If the Hon’ble Home 
Member wiahe# to take away the right of the judges to dwide whether 
the public should be excluded or not and to enjoin that they must accept 
the suggestion of the Advixate-tieneml without questioning, we ought 
to protest. When I was reading this clause I was surpriseil to find that 
the judges bad been superseded by the Advocate-tfeiieral. That is the 
FMaon why I have iuovihJ thin 


Rll Bahadur KAMINI KUMAR 0A8: 1 take ohjtMticm ti) 

Rai Bahadur Dr. llarid^ian Dutt*i» ttitiMidiiiont. Wo livo in oonniaut 
fear nowadays spocioUy while any trial Uikos plate Iteforo a court. 
Experience tells us tlmttluUKer comes to the jud«:e. party and witneiiiMM 
at liny time (luite unexjfectedly. To make iutjuiry is to jyrive notice to 
tha evil-doers to l>e on their iriiard. I do not find any raaiMni why th« 
inquiry need he hefore the ai i us«*d person. We do not rwjuire any pro- 
vision for it hetause the daiijrer may come from outsideu and from the 
accused. Ajrain he seems to d«) away W'ith clauae HA i'J), (hire on the 
first sight I was also of that opinion but on second considemtioii I have 
changed it. 

The judge who sits in r<iurt to decide cases on evidence may not 
always know what is going to take place in court or outside. The police 
who is in charge of maintaining peace and looking after the safety of 
courts, parties, witnesses and others and who are always on the alert may 
get iafonnatioti which they cannot fake to court at once hut which they 
C5an reach to the Public Prosecutor or Advocate-ffeneral and secure an 
order from him. The court, if siimething untoward hapfietis, will not 
be res{>onsil>le to any one, whereas the police will be always resfmnsihle 
and if they c^an show and prove that they had given timely information 
to the Public l^^rosecutor in time then his responsibility is lessetied. 1, 
Uierefore, think that clause 8A {2) is very essential and should be made 
•tatatory. 


N||;MBBM BNANBRA BSN ClIRTAt Sir, I oppoee this motion 
aaee I Ihtak that after the experience that we have ] shoith! place 
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gr«at«r reliance on the Advocate4Ieneral than on the jndj^ment of tho 
commissioners. Apart from that, 1 would ^o further and gire Mr. Eeid 
the clause he wants without any amendment if he undertakes to place a 
mif?rophone in the court room with an apparatus for broadcasting tha 
proceedings to the outside public. 

6 p.m. 

Khan Bahailur Mauivi AZIZUL HAQUE; I am afraid, Sir, my 
friend the Rai Bahadur has misuuderstuod this clause. At one time. 
Sir, I too was under the impression that it was proposed to place the 
Advocate-General over the Judges of the ITinh Tniirt. Tt seems to me 
that it is the first clause by which commissioners have the power to 
excdude the general public or any iHirticular persfui to have access to 
any room where the trial is held, but I think the authority of the Judges 
will not be interfered with at all by the se<on(l ( louse. There may be 
circuinstonces in wliicJi it would he desirable in the interest of the case 
and in th(» interest of the uiTused that the court sliould not know that 
attempts liave been made by out8id»»r8 to tamper with the evidence and 
things of that nature. It is after all not a jury trial. If it were so, 
I should have at onre gone to the court and asked for cdearance of the 
court room. Hut it is not a jury trial and the court itself will have to 
decide the (iu(*fltions of fact. If attempts are made to tamjK‘r with the 
evidence, it is I'ossihle that the court might fdrm a wrong impression 
about the accused and from that point of view, I think it is in (he interest 
of the accused that the court should know nothing except that the 
Advocate-General who is the man to scrutinise the matter and come to a 
finding has advised to that effect. Accordingly from this point of view 
1 consider the amendment of the Uai Bahadur to be not quite in order. 


Tht Hoii*bit Mr. R. N. REID : 1 rise to op^xise this motion, and[ 
I would like to meet the mover's argument in this way. I quite see 
his point, that there should l)e a provision which gives the comniissionera 
discretion to arrange for the exclusion of the general public; or any 
particular person from their own court. The first part of the clause 
gives them this |H»wer. The second part is iutende<I more specifically to 
pnivide for the safety of the public or of the witnesses. As the Khan 
Bahadur has fHonted out, in connection with such trials there may 
be information which cannot be disclosed and which it may not ba 
desirable to disclose, but which would moke it necessary for certain 
persons or the public generally to l)e removed outside the court alto* 
gether. As I have said. Sir, this question has arisen in cases before^ 
notably in the Chittagong Armoury Raid case and where it is a oaao 
of the safety of human lives Ckvernment consider that the discretkm 
of clearing the court M this way or excluding certain penons from ii 
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dboi^ iioi to those penona whose selety mey he thfweteitedl.^ 

TIuil Is the meon for this clause and it is no question of the local 
Prosecutor sending a posUard to the Advocate-Cleneral and 
arranging this somewhat serious matter in any hole and corner way. 
As I imagine it, the procedure would not he at all of this kind. Thr 
information obtained by the local officers whatever it was, would no- 
doubt be passed on to the Advocate-General hut, in a matter like this, 
he would certainly not act except under the orders of the T/xal Govern- 
ment, and it is in view of his position as the highest legal adviser of 
Government that the Advocate-General has l>een given this power by 
this clause. I think, Sir, this perhaps will make the ])MrfK>s« of this 
clause a little more plain. 


Rai Bahadur Or, HARIOHAN OUTTs I heg leave to withdraw my 

motiriii, Sir. 

The motion was then, hy leave of the Council, withdrawn. 


Mr. PRESIDENT: 1 intend to put the Hon’hle Mr. KeMPs amend- 
ment first; hut. I would like to umiiovc any misapprehennion that may 
exist in any quarter to the effect that if this amendment ii. arceptwf 
it will utitomatically wash ouF nil the other relevant amendments. T 
may say that this is not the ca.se. Mr. Reid's amendment may Iw 
accepted hy this ITouse without any prejudice to the rest. 

The motion of the ITon’hle Mr. R, N. Reid was then put and agreed 
to. 


MUNINORA DEB RAI MAHA8AI: 1 heg to move that in clause 4, 
in line 3 of the pro|M»Hed s4H tion 8A (/), the words "the public generally 
or” be omitted. 1 have proi>ofled the deletion of the wonis “the public 
generally or“ advisedly. If you like you can restrict any particular 
person to hove access to the room where the trial is held or from the 
building itself if there he an}' reasonable cause of suspicion against 
him. But to exclude the public generally is ohjectiormhle from various 
points of view. Sir, many things are jiossible when trial in held within 
closed doors. Instan<*s of accu'^ed irersons tortured to become approvers 
are not few in this country, and tutored witnesses ol<w» are not wanting, 
they will have a iiierrs* lime of it while deposing quite free from public 
gase. The presence of the public during trial, serves a veiy useful 
purpose. Their presence sometimes serves as a very healthy check on 
wiiuesees giving false evidence during trials of cases. This sort of 
alar chamber methods of trial may have been suitable in the early 
medieval a^ but it is quite unsuitable in the present civilised days. 
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Tiii Htfi’Mi Mr* Rk N. Ilf lOi I beg to oppose tlM notioa. It 
eeems to be based oo a misconception of the situation, and I am afimid 
the hofl'ble mover did not listen to the speeches that have been made 
on this Bill up to now. 

The motion of Munindra Deb Rai Mahasai was then put and lost. 

Mr. P. BANflldls I beg to move that in clause 4 in the proposed 
section 8A (7), in line 4, after the words “particular person** the words 
^*ex(^ept lawyers, relations of the accused and persons interested in the 
conduct of the case** be inserted. 

Tllf HofPble Mr. R. N. REIDS 1 oppose the motion, Sir. 

The motion of Mr. P. Banerji was put and lost. 

Mr. P. BANERil: I l)eg to move that in clause 4, proposed section 
.^A ( 2 ) be omitted. 

Tfie Hon’ble Mr. R. N. REID: I beg to oppose the amendment, Sir. 

The motion of Mr. P, Banerji was put and lost. 

Mr. SHANTI SHEKHARE8WAR RAY: I beg to move that in 
•clause 4 in the proposed se<*tion 8A ( 2 ), in lines 1 and 2, for the words 
“the Adv<M!ate-Generttl*’ the words “the District Magistrate or the Chief 
Presidency Magistrate itt Calcutta** l>e substituted. 

Here is perhaps another surprise for the Hon’lde Member in charge 
of the Hill. However much he may speak in support of his Dill I am 
not convinced why we should be dragging in the Advocate-General in 
a matter like this. Sir, T do not know exactly what the Advocate- 
General is expected to do. I think he advises Government on legal 
matters, hut here there is no legal matter on which he may pass an 
opinion. The only jwint is this: we have to decide if such measuree 
are neceMar>^ in the interest of law and order or of public safety in a 
particular iase, and from this point of view 1 think the man who oaa 
pass an order or consider the matter with a sense of responsibility is tha 
local district oMoer, the District Magistrate in the case of a 
town and the Chief Presidency Magistrate in the case of Oaleutta. I 
do not know why Government have brought in the Advooate^Ieiienil 
here. 1 think it would be more effective in practice if the DieinoC 
Magiatrate were given the authority in this case. This reepo&silMli^ 
ahottld not be thrust on the Advocate-General who may not know any- 
thing of the local conditions and who will have to depend on ^e lepert e 
4 if the Police or ol the PuUio Proeecntor. At least we ahodid hnve 
«nttcie»l conffdiiioe in the sense of reeponsibility of the Distmt Migit* 
tfi4e tneay that he deee net peas binaed etdew^ 
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IMI Mr. R. N. REID: I WM to Uften id ili« miii|ili« 

mflui ]^id by Mr. Sbaoti ShiflcharMwar Ray to th« district officer oa tbe 
door dt tbe House. But I am sorry I had not made myself sufficiently 
clear before a« to the reason why the Advocate>Geueral was named in 
this clause rather than any other officer, such as the District Mag-istrate, 
in whom Mr. Shanti Shekhareswar Ray seems to place such implicit 
confidence to-day. The |»oint is that here we hare a special tribunal 
constituted of selected officers of considerable experience for the trial of 
important cases, and it would not be right in the opinion of Government 
to hand over the discretion in resptHt of the exclusion of certain persons 
or the public generally from their court, to any officer other than the 
highest law officer of the Crown, (tovernnient cannot agree to handing 
over this discretion to the District Xfugistrate. 

Sir, with these words I oppose the motion. 

Mr. tNANTI SHEKHARESWAR RAY: In view of the cxplana- 

tion given by the Ht»i‘ble Mr. Reid I beg t4» withdrawn iny amendment. 

The motion was then, by leave of the (^mnril, withdrawn. 

(i-15 p .m. 

Tilt H0fl*bl0 Mr. R. N« REID: Sir, I beg to move that in clause 4, 
for proposed .section 8B(/), the following 1m* substituted, namely: — 

“8B. (/) Where any accused, in a trial by c4)mmissioners up}M)tute<l 
under this Act, has hy his voluntary act rendered himself incapable of 
appearing before the ( (►rnmissioners or resists bis priMluction l>efore them eceuiid, 
or liehaves l)ef<»re them in a persistently disonlerly manner, the C4>mmis- 
sioners may, at any stage of the trial, by order in writing made after 
such inquiry as they may think fit, dispense with the attendance of such 
accused for such perioil as they may think fit, and prcM-ecd with the trial 
in his absence,” 

The motion was put and agreed to. 

tlm Hon’bft Mr. R. N. REID: Sir, I beg to move that in clause 4, 
ia proposed section 8B (5), in line 5, for the wortls “in court** the words 
''before the commissiotiers” be substituted. 

The motion was put ond agreed to. 

Itij BalMMlir Dr. HARIDHAN DUTY: Sir, I beg to move that in 
dauae 4 after proposed section SB (J) the following be inserted^ 
namely : — 

*'(Sa) The commiseioners appointe<l under the Act shall after making 
proper afrangement tor their safety, examine the accused irboee attend* 
mo9 has be4a dispensed with under sub-eection (/) either in the court 

SO 
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or in the jail, under lection 342 of the Code ol Criminal Proeedilre, 
1893, after explaining to such accused, the evidence and circumstances 
appearing against him in the course of the trial.’’ 

Sir, I do not want to take up much time but I would only say in 
support of my amendment that section 342 of the Code of Criminal Proce- 
dure is considered to be sacred safeguard. I happen to have some 
experience of criminal trials in Calcutta and I have noticed that this 
examination under section 342, Criminal Procedure Code, is considered 
by those interested in the accused as particularly a matter of privilege 
^r the accused. You are going to do away with that privilege. I 
admit, here there is some justification, because the accused of his own 
accord is putting obstacles in the way of his being examined under that 
section. But, Sir, knowing all that, I still appeal to the Hon’ble Home 
Member to see if he can find his w^ay to allow this privilege to be exer- 
cised by the Judge and carr>' out his duty even under adverse circum- 
stances. T do not ihink that it is impossible and thejJudge may go over 
to the accused wherever he may l>e, even in jail, and ask him w’hether 
he is guilty or not, and whether he has anything to say in his defence 
after the evidence that has l>een recorded against him. I am asking 
that the accused should be given this opportunity. If he misbehaves 
or does not respond to the Judge, that is his business, but the Judge has 
to carry out his duties enjoined on him and he ought not to be deprived 
of his opportunity of examining the accused. That is why I am sug- 
gesting that in such cases wdiere the accused is obstructive and does not 
come to the court, let the Judge go over to the accused and examine him 
under section 342. If the accused refuses to answer questions put to him 
by the Judge, he would harm himself and nolM)dy else. I hope the 
Hon’ble Member will kindly consider my amendment in the spirit in 
which r have put it and see whether he can accept it. 


Mr. NARiNDRA KUMAR RASU: Sir, I am afraid that my friend, 
Dr. Dutt, has bosed his amendment on a misapprehension. The Bengal 
Criminal I^aw Amendment Act of 1925, section 7, says: “The provisions 
of the Code, so far only as they are not inconsistent with the provisions 
of, or the spatial procedure prescribed by or under, this Act shall 
apply to the proceedings of commissioners appointed under this Aot, 
and such commissioners shall have all the powers conferred by the 
Code on a court of sessions exercising original jurisdiction.” 

Clause 8B ( 1 ) of the Bill says that the commissioners may dispense 
with the attendance of the accused for such period as they may think 
fit. Sul>-sectioa (2) of section 8B says that where a plea is required in 
answer to a charge from an ac'cused whose attendance has been dispensed 
with under the first aulHMciion, such accused shall be deemed not to 
plaid guilty. 
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l« Aoihing eit]i«r in serlion 8B or tb« aiii«ii8iii«nt wUoV 
«iy« #Al tbe examination nncier aection 342 may be diepeiiaed witli 
akd 1 do not think, Sir, that Dr* Dntt’s amendment i» at all neoeMaiy; 
1 thmh it would add to the complications* So far as the Code is con- 
cerned, iection 342 is absolutely operatire and 1 do not think that it« 
application has been done away arith under the Bill. 

TIni Hon’lllt Mr. R. N. REID: Sir, I am not prepared to accept 
Mr. Basu’a interpretation of the law or on the other hand not to accept 
it. The only point that I aould like to make is this. I quite appre- 
ciate the Rai Bahadur’s point but 1 do think that his solicitude for the 
accused is somewhat misplace<]. I think if he had been present during 
the Chittagong trial and seen and heard bow the accused misbehavetl, 
he would not be at all solicitous for the accused. The only point in 
this clausd is to deal with an accused who in the course of the trial has 
▼oluntarily rendered himself incapable of apj>earing or liehuves per- 
sistently in a disorderly manner. As regards the suggestion that we 
should put it in the Art that the com missi oners should examine the 
accu.sed wherever he may be whether in jail or in custody, 1 think it is 
open to a certain nniouiit of criticism on the ground that you have 
three Judges going into the jail to see a single accused in his cell wdiere 
there w^iuld be nobody ex<ept policemen and jail warders and where 
all sorts of things might happen. So I think there are dangers cm 
the other side us well. In any cam^, I have to op|M)se this amendment. 

The motion of Hai Bahadur Dr. Haridlian Dutt was then put 
and lost. 

MUNINDRA DEB RAI MAHASAl: Sir, 1 Wg to move that clauae 
4, proposed section 8B (/) be omitted. 

The clause runs thus — 

‘'Notwithstanding anything contained in the (Jode of Criminal 
Procedure, 1898, no finding, sentence or order passed in a trial by 
oommissioners ap[)oiaied under this Act, shall be held to be illegal by 
any court by reason of any omission or irregularity whatsoever arising 
Ixom the absence of any or all of the accused whose attendance has 
been dispensed with under sub-section (/).** 

Sir, it is a very strange proposition that sentence or order passed 
in a trial by commissioners shall not be held to be illegal by any court 
by reason of any omission or irregularity whatsoever even if it has 
oceaatoned failure of justice. The word ‘Whatsoever’’ is significant. 
Oomment on this is needless. 

Mr. NARiNORA KUMAR BABUl Sir, I beg to loppoH this 

naundment.^ It seems to me that you punish, or rather penalise, the 

« 
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ftocused doiibfy, viz,, firstly, you do not take his plea and, sebondiy, 
you make his abstention from attending his trial legalise all that is 
done in his absence. If the accused are absent, then under this clause 
the commissioners may flout every provision of every law, viz,, the 
law of procedure, the law of evidence and everything and still the 
finding, sentence and order shall not be held illegal. I think it is giving 
too much importance, if I may say so, to the absence of the accused 
pcrsf>uH and inviting the commissioners, who are to \ye the chosen of 
the executive, to do whatever they please without any restraint. 


Dr. NARE8H CHANDRA SEN GUPTA: Sir, I support this 
amendment. The effect of the fourth clause is practically to have a 
trial without the essentials of a trial. There is no sense in having 
the ceremony of a trial, if the trial ie not for the putpose of ascer- 
taining the truth and doing justice to the acrused in such manner 
that the accused shall know' that justic^e has been done. That, Sir, 
has l)een the principle upon which the whole British Criminal Proce- 
dure Code, which we follow, has been based. In plac^ of that, you 
are substituting a procedure w'hich will not serve the purpose it is 
intended to serve, whatever other purj)ose it may serve. If it is 
wanted that some decision should be arrived at, it might just as well 
be done absolutely in camera without the formalities of lawyers and 
examinotion of witue.sses. 

[At O-SO p.m., the l^nincil was adjourned for prayer and it re- 
assembled at (J-45 p.m.] 

Dr. NARE8H CHANDRA SEN GUPTA: The effect of this clause 
together with sul>-cluuse (4) wdiich w'e are now considering is very 
drastic. It deprives a jierson who (Mimes under this category of all 
protection and all the saf(^guards against all errors ami all injustice 
which the (-ode «»f (Viniiinil Prof'edure is de.signed to prtivide. Sub- 
clause (4) provides that “if there is any omission or irregularity what- 
soever, no matter how^ grave and serious, no matter whether it may 
lead to an absolute failure of justice, any omission or irregularity 
whatiwiever which has been occasioned by the absence of the aocuaad, 
etc,*’ So far aa the absence of the accused is concerned, that would 
not lie an irregularity under clause (/), The mere absence of the 
accused would not he an irregularity where an order has been passed 
under sub-clause (/). For that purpose, sub-clause (4) is not neces* 
sary. But if by reason of his absence the court has l>een led iuto 
omissions and irregularities, then those irregularities, however great, 
would not vitiate the conviction. Well, Sir, this amounts to siyiug 
that the moment a person comes under this category which will ittake 
sub-clause (i) applicable to him, practically every protection of the 
law of proe^ure is withdrawn, and that is precisely what the Bfou'ble 
Mr. Eeid said recently that a man who behaves in thi| manner pull 
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himink ottUidu the law. Well, that is puttiair the eUuM in all its 
naledftess. The man pats himself outside the law; well, if that is 
the idea, I do not understand the necessity of ail this elaborate pro- 
cedme, this futility of a trial with all its paraphernalia in the aheence 
of the accused. What is the justification for this idea? The jusi^ 
fication is said to l»e this that they are not ordinary criminals, they an 
not ordinary men hut terrorists. Well. Sir. that assumes a thing 
which we, as lawyers, hwve always learnt should nut he assumed. 
Assuming that the offence has not been proved against him — until the 
offence has been proved against him, you are to consider the person to 
be innocent of the crime with which he is charged; he is not yet pruveil 
to be a terrorist. Therefore, you cannot justify the c lause on the ground 
that these persons are terrorist.s, \ow , it may la* that a man may Iwhave 
himself very improperly in a court, a man may make himself incapable 
of appearing in a court and may Iwliave in a perfectly disorderly manner 
without lieing really guilty of the offence with which he is charged, 
without even heiiig really a terrorist. If he is not charged under this 
Art in respect of a terrorist offence, then in spite «»f evc^ry thing, he 
wull hftve all the jirotectimi of the (’ode of Oiniinul Procedure, that 
is to say, su[»posing a man is acrus<*d of the grave charge* (»f murdtT. 
and he behavc*s himself in the court in a manner in whic h suh-clHUse(/) 
of clause HR is upplicalde, then his attendance could be dispcuiscnl with 
if he had comniitled u terrorist offence; but if he lias not committed a 
terrorist offence, tlien the* court will have to follow' the prc>cc*clure laicl 
down in the Oiminal Procedure (*ode. and why? What is the basis 
of this difference? It j** that here we are dealing with the tc»rrorisfs, 
that is to say, because you are dealing w'ith terrorist offences, you must 
start with the assumption that he is a terrorist. I submit that cloes 
not follow from the mere fact that the man has l»een making them 
incapable of appearing Wfore a court and behave in a persistently dis- 
orderly manner. It must lie remembered that there are other offences 
than terrorist ones w hic h are as serious, but in spite of that if an accused 
person behaves in a manner provided in this Act, the legislature does 
not provide any s|>e<’inl remedy for that. Well, Sir, if the answer to 
all this is that after all (hey are terrorists, and if, as a matter of fact, 
you are so much satisfied alwmt that, then, as I have already said, what 
ii the necessity of this futile (rial? If you are satisfied (hat the man 
it a terrorist, and you do not want to go through the ordinary prcH'edure 
of law to prove that, why not make a short cut? If you think that the 
man has placed himself outside the law, a much simpler more honest 
and a more elegant method would be to go back to (he ancient timee, 
and find your remedy in the law of outlawry. 


Mf« B« 0* CHATTCfIdEEs The finrt thing which sinkos me in 
reading thia clauaa it that I cannot imagine anyMy, who hat been 
timinad in the prineiplet of law, at illuttraied by (he decitioot of the 
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Calcutta Higk Court during the laet half a century or more, drawing 
up »ub<clauae ( 4 ), I do not know, Sir, if the drafting of this clause is 
an importation from outside or whether any official of the €k>Tem- 
ment of Bengal is responsible for it. I would like to think, Sir, that it 
comes from somebody outside Bengal. We all know that in the ad- 
ministration of the law, there is a great distinction between the way 
in which it is administered in Bengal and the way in which the law 
has been administered outside Bengal. Anybody having experience of 
the administration of law in Bengal, going outside Bengal and appear- 
ing in any court outside Bengal, feels himself almost in a strange land 
when he hears the enunciation of principles which he never heard in 
Bengal, and of doctrines which would be impossible in Bengal. For 
example, Sir, the Allahabad High Court would string a man up 
unceremoniously on a charge of murder on no l)etter evidence than the 
uncorroborated testimony of an approver. It has never been done in 
Bengal; but it has Wn done in most of the provinces outside. Next, 
I say, Sir, looking at the draftsmanship of this clause, I refuse to hold 
the present Legal Remembrancer or even bis predecessor responsible for 
it, and I do ask the members of the Indian Civil Service in Bengal to 
adhere to their own traditions, and not import non-Bengali methods into 
their projected legislation, or drafts of legislation. 

The next point is, us my hoii’ble friend Dr. Sen Gupta says, you 
cannot have civilisation and barbarism flourishing side by side. You 
cann(»t have courts of law administering justice and outlawing the 
accused appearing liefore them at the same time. If you put a man 
Iwfore a court of law, then you have got to try him. You cannot treat 
him as an outlaw. Ilow can anylH>dy who has come to a court of 14w 
be denied the law as this sulM'lause aims at doing? These words are 
so strange, Sir, that they fall on the ear with a distinct jarring effect, 
the words, namely, Notwithstanding anything contained in the Code 
of Criminal Procedure, 1898, no flnding, sentence or order passed in a 
trial by commissioners appointed under this Act shall be held to be 
illegal by any court by reason of any omission or irregularity what- 
soever " 

What is this? I submit with the greatest respect that the word 
'‘whatsoever’* must be crossed out mercilessly, or the procedure laid 
down in the draft now to l>e passed be altogether abandoned. The only 
other alternative would be to altandon British procedure altogether, 
aiSd model yourself on something more akin to what you are seeking. 
For example, there is a very useful and ancient Code of law, known ae 
the Ctale of Hammurabi — I do not know if the Hon’ble Member ip 
acquainted with it^ — a very famous Code enacted by an Aaeyrian 
Emperor of that name. The Code was dug out long ago by a faimms 
arrhinalogist. 1 may say that the word “whatsoever” is diitiftetly 
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Huiuwinbuui ia iia iateat aad purpoM. Now that tehokn an dit- 
oovanair • grr*«t affiaity betweea AMyriaa aad ladiaa— 


Mr* PRESIDENT: Mr. Chatterjre, how do you opell that moaa- 
tainous word. (laughter.) 


Ilf* B* C* CHATTERdEE: Hammurabi. 

* Mr* W. H» THOMPSONS I think tht? ^tpelliug i» with one “m"*. 

Mr* B« C« CHATTERdEEa 1 know Mr. Thonipiton ia a wrangler but 
I refuse to wrangle with him over H|Mdling. Ah a mutter of fact ho is 
wrong. 

As I said, we have found that there is an unHUHpiwtml affinity 
between Humniurahiaii civilixation and Indian civiliwition. We find 
fitim the extensive digging at Muhenjo-dlaiYt that Indiuii and AHHyrian 
civilizatiunH had at one fieriod of history run on parallel lines; and I 
congratulate tlu* Ifon'hle Meiiiht^r on the aduiirahle hintorieol sense he 
has shown !»y linking on hi.s propo.s4Ml leginlution to llaininurabian 
principles. Hut you are as far from the Hritish principles as the two 
poles are from eu< h other. I rhallenge the Ifoiride Mr. Ueid bh put in 
these words '‘even on occasions of failure of justice'* in place of 
''reason of any omission or irregularity whatmiever” and carry it 
through this House. I think the non>ofHcial Kuropean memWrs wumld 
even refuse 

Mf* NARENDRA KUMAR BASUS They will not understand the 
illegality. 

Mr. B. C. CHATTERdEEl You spoil my appeal right at the very 
beginning. 

Just think of such a provision in a piece of British legislation. (A 
voice: The Tories are in power.) I do not see any occasion for jocu- 
larity. Some people st^em to think that I am trying to prolong the 
discus.sioii ; they have made as wrong a guess as they could. 

There is only another matter which I would bring to the notice of 
the Hon 'hie Meml>er in charge and Mr. Henderson will bear roe out 
that sometiroes we get commissioners who do not know the ordinary 
spelling of the word and in one of the cases in which 1 appeared ibefore 
a tribunal consisting of Mr. Henderson and two other elevateil gentle- 
men— two Deputy Magistrates, Mr. Henderson had to dictate the 
spelling to them. That being so and we l>eing at the mercy of these 
men I do ask Mr. Reid to make an improvement in clause 4 and accept 
the sort of proviso as this so that no injustice is done. 

Tlli Mf# R. N. REIOs W^ithout following Mr. Cbatterjee 

into the wilds of Mahenjo^aro or the intricacies of the code oi 
Haaiitmbii 1 beg to oppose the moiim. 
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Thd motion of Mnnindra Deb Bai Makasai wae then put and ioit. 


Mr. NARENORA KUMAR BASU: May I with yonr permission 
move the amendment standing in the name of Rai Bahadur Dr. Hari- 
dban DnttP 

Mr. PRESIDENT: Yes. 

Mr. NARENDRA KUMAR BASU: I beg to move that in claused, 
in the proposed section 8B {4), in line 4, after the word “court’* the 
words “other than the High Court” he inserted and at the end the 
following be added, namely: — 

“unless such omission or irregularity whatsoever has occasioned failure 
of justice”. 

It is well known to all that section 537 of the Criminal Procedure 
Cofle, like the wellknown Holloway's Pills, cures all judicial defects. 
But even that section says that unless in the opinion of the court of 
appeal failure of justice has been occasioned thereby, the irregularity ^ 
would not be deemed to be cured. It would really be giving a blank 
che(|ue to the commissioners unless these words were added. T do not 
think, us my friend Mr. Chatterjee said a few moments ago, that it is 
the intention of the lx»cal (lovernnient or the Hon’hle Member to say, 
that notw'ithstanding any omission or irregularity, the trial will he held 
to he legal even if sueh omission or irregularity has occasioned failure 
of justice. I am confident that the Hon’hle member will accept my 
amendment. 

Tha Hofi'Ma Mr. R. N. REID : I am afraid I cannot accede to the 
hon’ble meml>er’s re(|uest. I must oppose this motion also. 

The motion of Mr. Narendra Kumar Basu was then put and lost. 

Mr. PRESIDENT: The question is that clause 4, as amended by 
the Council, stand part of the Bill. 

The motion was put and agreed to. 

CUiuse 6. 

Mr. PRESIDENT: The question is that (dause 5 stand part of 
the Bill. 

The motion was put and agree<l to. 

7*/i<r Prmmhle, 

Mr. PRESIDENT: The question is that the preamble stand part of 
the Bill. 

The motion was put and agreed to. 
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HobPW# Hft R« Na REIDs I beg to move ibat the Bengal 
MjgSoil Law Second Amendment Bill, 1932, ae settled in the Council, 
be paaaed. 

The motion of the lion*ble Mr. R. N. Reid ura» put and a division 
taken with the following result: — 


AYES. 


auaf, N«w«ai«4a Kliwaja Muhammae, 
Kuan aaaaear. 

Araattraiie, Mr. W. L. 

AHatia, Mr. M. 
aai, Baaii UNt Kuaiar. 

■atir UMin, Khan Sahih Manlvi 
Mahaniinae. 
aianSy, Hr. C. N. 

ShaneiHiri, Khan ■ahatfur Maiilvi Ali* 
arnttaman. 

Ohatttfhari, Khan Kahaeur Maalvi Hatittr 
Rahman. 

ChaiiAhttH, Maalvi tyaU Osman HaiOtr. 
Cahtn, Mr. D. 4. 

taeninfar, Majar-Oanaral w. V. 

Caapar, Mr. c. C. 

Oaa, Rai lahaiur Kamini Kamar. | 

Oai, Rai Oahadur laiyandra Kumar. | 
FarOQui, tha Hon'bia Nawab K. 0. M.. j 
Khan lahadur. j 

FawaMt, Mr. L. R. j 

Qanaaii, Rai Bahadur Sutil Kumar, 
Ohainavt, tha Han'Ma Aihadj $tr Abdal- ; 

karim. j 

Otlahrtst, Mr. R. N. | 

Ouha, Babu Frafulla Kumar. 

Ouha, Hr. F. N. 

Naaua, Khan Bahadur Hauivi Asiful. 
H a adartan, Mr. A. 0. R. 

Muttain, Mauivi Laiafat. 

Karr, Hr. W. 4, 

Khan, Mautvi Amimut-laman. 


Khan, Khaa Bahadur Mautvi Mvauaai All. 
Khan, Mauivi Tamltuddia. 

Khan, Mr, Raiaur Rahman, 

Laaian, Mr. 0. W. 

Maeuira, Mr. L. T. 

MaCliitliia, Mr. e. T. 

Miciar, tha Nan*Ma Bir Fravaah ehaadar. 
Mae. Ravarand B. A. 

Randy, Maharaja Bris Chandra, af Kaiim- 
baiar. 

Natimuddin, tha Haa’hia Mr. Khwaja 
Fhlipat, Mr. N. 0. V. 

Rahman, Mr. A. F. M. Abdurs 
Ray Ohaurdhury, Mr. K. 0. 

Raid, tha Nan’Bla Mr. R. N. 

Raaa, Mr. 4* 

Roy, Mr. Baifatwar Smsh. 

Ray, Mr. Barai Kumar. 

Ray, tha Nan'bla Mr. Bijay Fraaad Bingh* 
•arhar, Rai Bahib Rabat! Mahan. 

Ban, Mr. B. R. 

finha. Raja Bahadur Bhupandra Narayani 
Of Maahipur. 

Btaplatan, Mr. N. I. 

•uhrawardy, Mr. H. B. 

Thampaan, Mr. W. M. 

Tawnand, Mr. M. F. V. 

Tvrynam, Mr. H. 4. 

WOkinaan, Mr. N. R. 
waadhaad, tha Nanirfa Mr. d. A. 
Wardawarth, Mr. W. 0. 


NOES. 


All, Mauivi Naaaan. 

Rnnarjl, Mr. F. 

•aau, Babu datindra Math. 

Bean, Mr. Ra r an dra Kumar. 

Baaa, Bhr. B. M. 

SRnttarlaa, Mr. B. C. 

IMMUMfhur«, Babu Kiabarl Bmhan. 

Bh an dh ury, Mauivi Nmral Abaar. 

FBMunah, Mauivi Muhammad. 

The Ayes being 55 and the Xoes 


Chaaa, Or. Amutya Ratan. 

Maaharjaa, Mr. Byanmpraaad. 
Mukhapadhaya, Rai Bahib Barat Chandra. 
Faddar, Bath Nunuman Fraaad. 

Rai Hahaaa*, Munindra Oab. 

Ray, Mr. Bhanti Bha hhar aav mr . 

Ray, Babu Naribanaa. 

Ray, Babu Baty andra Nath. 

Ban Ottpta, Dr. Naraili Chandra. 

18 the motion was ccrried. 


The Council was then adjourned till 3 p.m«, on Friday, the 2nd 
Si^^tember, 19S2, ti the Council Houbo, Calatita. 
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ProeeediBf i of tbe Benfftl Lefislative Council aMombled under 
the provitioni of the Government of India Act 

Thb Coitkcil met in the Council Chamber in the Council Hoiue, 
Calcutta, on Friday, the 2ad September, 1932, at 3 p.m 


Pment: 

Mr, President (the Hon’ble llaja Sir Manmatha Nath Rat 
CHAtJOHDBi, KT., of Santosh) in the Chair, the four Hon^ble Members 
of the Executive Council, the three llon’ble Ministers and 112 nominat- 
ed and elected members. 


STARRED QUESTIONS 

(to which oral anewert were ghren) 

Cofitraotors. 

MM. Mauiri TAMIZUDDIN KHAN: (a) Will the Hon'ble 
Minister in charge of the Department of Public Works be pleased to 
lay on the table u statement showing during the years 1929-30 and 
1930-31— 

(1) the names of 1st class^ 2ntl class and 3r(l class contractors in 

the Calcutta First Division, Calcutta Second Division and 
Calcutta Third Division; 

(m) the numl)er of works given to each; 

(iti) the amount of each work ; 

(•V) the total amount of work given to each; 

(v) the number of Muslim, Hindu and Christian contractors in 

the aforesaid three divisions respectively; and 

(vi) the distribution of works amongst the contractors of theae 

various communities in those three divisions, (1) by inviting 
tenders, (2) without inviting tenders, and (3) on emergency^ 

(h) Will the Hon*hle Minister be pleased to state whether Muslim 
contractors are faced with any difficulties in — 

(7) getting their names registered as contractors, 

(2) giving works, and 

(3) interviewing the Executive Engineers and their subordinates 

when neceslaiyf 



QirKSTIONS, 



ti 


Are the Govenment oouuderiiig the deeirebility ot delegtiiiif 
ill# |K>wer8 of accepting or rejecting tenders and of distribnUoii cd 
worln to a committee specially constituted for the purpose, as is done 
in the Calcutta Improvement Trust and the Calcutta Girporation? 


MINItTiR m Qiiirge of PURLIC WORKS DtPARTMtNT dOm 
Hoii*ble Nawib K. C. M. Faroqui, Khan Bahadur): (a) The compila- 

tion of the statement asked for will involve ver>' considerable labour 
and time and Government are not prepared to undertake it. 

(h) Xo; not as far as is known to Government. 

(r) No: there appears to W no necessity for this step. 


Maulvi SYED MAJID BAKSH: Will the Government be still not 
prepared to undertake the work if the infonnntion ho necessary? 

Thi Han’ble Nawab K. G. M. FAROQUI, KHaa Babaihirs I do 

not consider that the information, if collected, will serve any useful 
purpose. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: With reference to 
answer (h) may I ask whether Government has made any inquiries 
about it? 

Tha Hoti'bla Naarab K. G. M. FAROQUI. Khan Bahaduri I have 

had no complaint from anybody to h(dd an inquiry. 


Lihrarlaa and muiaiifm. 

Bahu HARIBANSA ROY: (a) Will the Honnile Minister 
in charge of the Ij(xal Self-Government Department be pleased to lay 
on the table a statement showing for the last five years—* 

(t) the total income of, 

(ti) the amount of the educational budget of, and 
{Hi) the particulars of the amounts jutid to the various libraries and 
museums by 

each of the municipalities in the province? 

(b) Will the Hon 'hie Minister be pleased to state whether there is 
any rule to call for the accounts of the libraries and museums receiving 
grants to exercise proper control over them? 

(p) If the answer to (b) is in the negative, are the Government 
otMuddering the desirability of framing ruleo for the purpoeeP 
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MINIiTER ill ohirgi ¥ LOCAL MELF-COVCRNMENT OCMRT. 
MENT (the Hon^bto Mr. Bijoy PraMd iiiigli Roy)s fa) (0 Tine inlorw 
mation wiU be found in oolaniii 46 of Form II appended to the 
resolutions reviewing the reports on the working of municipalitiee in 
Bengal. Figures for 1931-32 are not yet available. 

(it) The educational budgets of municipalities" are not submitted to 
Government. The amounts expended on public instruction will be 
found in columns 3841 of Form III appended to the resolutions to 
which reference is made in the reply to question (a) (i). 

{Hi) Column 40 of Form III shows the iotal expenditure. No 
particulars are available. 

(h) No. 

(c) No. 


Muslim post-graduttn students’ hostel at Calcutta. 

•201. Mauivi MUHAMMAD HOS8AIN: Will the Honhle 
Min inter in charge of the Kducation Departnjcnt hf* pleased to state 
w'lictfier there is a hostel f«)r the Muslim post-graduate students in 
Cahutta similar to the llardinge Hostel which is exclusively meant 
for the Hindu graduates? 

MINISTER in ohtrga of EDUCATION DEPARTMENT (the 
HofPbla Mr. Khwaja Nanimiikiin); There is no such hostel fot 
Muslim |Kmt-gnuluate students. 

Khan iahadUr MUHAMMAD ABDUL MOM IN: Will the Hon’ble 
Minister be pleased to tell us where post-graduate Moslem students 
at present reside in Calcutta? 

Tlia Hon’Ma Mr. KHWAdA NAZIMUDDIN: Goveniment have no 
concern with the ac(^)inmodution of the post-graduate students. The 
University is ooucenuHl with them. 

Khan BMiadlir MUHAMMAD ABDUL MOMINs Is it a fact that 
a very large numWr of students live in Carmichael Hostel? 

TN HoiPMa Mr. KHWAdA' NAZIMUDDIN S I believe some. 

Kh«i BMNMhr MUHAMMAD ABDUL MOMINt Is it not a fact 
Umi VS 17 rsoenily it has been decided to turn them out of the 
Cknnichael Hostel f 



QF^TIOFS. 


Sit 


fn HtnMt Mn iCNWAM NAXIMUDDIIil Again I say tkal 

actiba in sucli matters b taken by the University and Oovemment 
hav* SO concern in them. 

Kim BslUHiur MUHAMMAD ABDUL MOMIN: If that b so are 
the Oovemment prepared to provide some sort of aci'omniodatitm for 
Moslem post-graduate students? 

Tb# Hon’bla Mr. KHWAdA NAXIMUDDIN: Government are not 
concerned with post-graduate teaching and they or© not/ rMi]>onsible 
for the accommodation of post-graduate studenb. It is the concern of 
the University. 

Khan Bahadur Mauivi AZIZUL HAQUE: Is it not u fact that the 
interest of Moslem education will suffer if these (wist-gniduate students 
cannot find suitable accommodation in ('ulcutta? 

Tha Manilla Mr. KHWAJA NAZIMUDDINi That is so. but 

representation should he made to the Calcutta llniversitv. 

Undartfiai pHaonara. 

*202. Dr. NARE8H CHANDRA SEN CUPTAs {a) Has the 

attention of the HonMde MeinWr in charge of the Political Department 
l»een drawn to the strictures passed by the Sessions .Turlge of Dacca 
against the Public Prosec'utor, the }K)lire and the jail authorities in 
the case against Jyotirmoy Sen, regarding the treatment of undertrial 
prisoners and the denial to them of facilities which they were legally 
entitled to? 

(h) If tile answer to (</) is in the affirmative, will the Hon’ble 
Meml>er be pleas<‘d to state what action have the Government taken or 
propose to take on the observations of the learned Sessions Judge? 

MEMBER in otiargt of POLITICAL DEPARTMENT (Iho Hon'Mo 
Mr. R. N. RokDs (a) Yes. 

(b) The District Magistrate has taken steps in oitler t<» prevent 
irregularities in connection with remands to |K)1 ice custody in the 
future. Other points arising out of the order of the Sessions Judge 
are under examination separately. 

Mr. R. MAITIS With reference to answer (h) will the Hon'ble 
Member be pleased to slate what steps the District Magistrate baa 

itkmf 

Ttm HoiPMt Mr. R. N. REIDs He baa iaaued district orders 
mgaidittg diis matter. 
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OompyifHI prfvalt Mldlfifi Iqf Cmmmmi mtOmt Hit ip iB itl * l» twtr i 
OiHifiifiet, IWL 

Mr. tHANTI SHEICHARESWAR RAYs WiU the Hon’ble 
Rember in charge of the Political Department be pleased to lay on 
the table a statement showing — 

(i) the names of the persons who have been ordered under the " 
Special Powers Ordinance, 1932, to place the buildings i% 
their occupation at the disposal of the Government in the^ 
different districts; and ^ 

(it) the period and purpose for which the buildings have been# 
required P 

Tht Hon’Mt Mr. R« N. REIDs (i) (H) A statement is laid on the 
iable. 

Statement referred to in clauses (i) and (ti) of starred queition 
No, 203. 


Diftriot. 


Namos of iM»r«onii who have 
lieeii ordenK) under the 
S))eoial Powers Ordinance, 
1932, to place the IniUdlngt 
in thoir ocTupation at the 
diapoaal of the Government. 


The period and purpoae for 
which the buildings have been 
required. 


Tippera 

Si'Parganaa 


Shyam Hundar Vidyaratna, 
Mudafarganj, police-station 
Laksam. 

(а) The National Primary 
B<^hool at Mahisbatlian. 

(б) Akra Ban in occupation of 
Abodh Banerjee at Jagadish- 
pore. 


Occupied as quarters for police 
from 23rd July, 1932, to 30th 
July, 1932. 

0<‘ctipie»l as quarters for addi- 
tional }>cdice so lon(|^ as (he 
situatbn necessitates it. 

OiTcupied as quarters for addi- 
tional |K>liee for a short period. 
The house has since been 


Chittagong 

Dacca 

llidoapore 


The Secretary of the Managing 
Conunittee of tlie Dhalghat 
H. K. School. 

The house was vacant and tlie 
owner unknown. 

(tl Babu JPrebodh C3)aiidi« Das 
of Sargki Basar. 

(t) Babu Kiahorepati Ray of 
Coknielgola* 

(3) Bidm Atol Oiandra Bose of 
Ckdooelgola. 

(4) B^buoStedra U1 Khan 
of Kemnitola. 


Oceunieci as quarters for inilitary 
so long as the situation requirsa 
it. 

Occupied as quarters for poliee 
from 4th July, 1932, so long ea 
required. 

Oecupied as quarters for addi- 
tional poliee force for e period 
of one yeer. 


Bankura 


(1) Jagadtsh Palit 

(2) Suidtil Palil, 

<i| Sediiir Fabi and oONra of 
Befcor, poboe-station Fatra- 


Occupied as quartan for poboa 
force for as long as the abua- 
tion neeaaaitataa thia eempa- 
tion. 


aajer. 



IMOp QU^T10N&. aw 

jIk tMANTI tHtKHARitWAR RAVt WiU tl» Hn'bto 

llwaalbir be pleased to stato if Qovemmeiit haT© paid any itmi or 
eofiipp^Nkticm to any of these gentlemen ? 

TIhi Hon^ble Mr* Rt M* RCIDs Not up to now as far as 1 am 
aware. 

^ Mr. iHANTI tHEKHARESWAR RAY: Will the Hoti hle 
Mmber be pleased to state why only persons btdonging to the Hindu 
jpmninunity have been ordered to place their buildings at the disposal 
^ Goveminwit? 

Thi Hoil’illa Mr. R. N* REID: I nm not aware that premises 
belonging to Hindus only have been token. 

Mr. SHANTI SHEKHARESWAR RAY: Will ho kindly look at 
the statement and say whether all these gentlemen are not Hindus P 

The Hofi'Ma Mr. R. N. REID: Yes. 

Dr. AMULYA RATAN CHOAE: Will the IWble Member be 
pleased to state whether these houstw have been wcupied in spito of 
the fact there were other publio Imildings which cculd have been 
occupied ? 

Tilt Hofl’Mt Mr. R. N. REID: I am not aware whether any publio 
buildings were available there. 

Mr. R. MAITI: With reference to the bouses mentioned in tho 
Midnapore district will the Hon*ble Member be pleased to state 
whether it is a fact that Babu Kishoripati Roy was the Chairman and 
Babu Atul Chandra Bose was the Vif'e^Chairinan of the Midnaporw 
Municipality which has been superseded by tho f»rder of Government P 

Tilt Htll’blt Mr. R. N. REID. I have no infonnation on tho 
subject. 

UNSTARRED QUESTKWiS 

(answers to which wire laid oil the table) 

Rtalitatiefi of titt l sma w t tatlt in MiMt. 

m Mr. MILEiWAR SINGH ROY: (a) Is the Hon^ls Member 
tJi charge ol the Revenue Department aware that the landlords of the 
Malda district have been required to pay up ihetr proportionate coet 
of the last ssitkment qperations by the diet Dctober, l9BZf 
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(b) Is tlie Han’ble Member also aware — 

(t) that in the present economic condition of the countiy the huid> 
lords all over this province have been very hard hit; and 

(it) that many estates have been advertised for sale for default in 
payment of revenue kuts? 

(c) Are the Government considering the desirability of extending 
the period of payment of the settlement costs in the Malda district and 
of taking steps for realisation in easy instalments as a measure of relief 
to the landlords concerned P 

MEMBER in olimg 0 of REVENUE DEPARTMENT (tho Hon’blo 

Sir Provaah Ghundor Mitlor)l (a) No. The landlords of the Malda 
district have not been called ujion to pay by the Olst October, 1932. 

(6) (t) Government are aware that many of the landlords in the 
province are in difficulties. 

(ft) Yes. 

(c) No. When the amount payable is large, payment by instal- 
ments may be allowed, 


Sittiiliiint kaniingoo. 

101. Khan Bahadur MUHAMMAD ABDUL MOMIN: (a) Will 
the llon'ble Meml)er in charge of the Itevenue Department be 
pleased to state whether it is a fact that the scheme of making the ser- 
vice of Settlement kanungos i)ennanent and [jensionable was approved 
by Government in August, 1931 P 

(h) If so, has the scheme been given effect toP 

(c) If the answer to (6) is in the negative, when do the Government 
propose to give effect to itP 

(if) How many of the Settlement kanungos, who were eligible for 
pension, have retired within the last 2 years P 

{f) f*) Are the Government wmsidering the desirability of sanction- 
ing their pensions without delay, or (n) re-employing them till their 
pensions are sanctioned P 

Tha Hon’blf Sir PROVASH CHUNDER MITTER: (a) The scheme 
was administratively approved by Government subject to funds being 
available to finance it. 

(6) No. 

(c) Government have not yet come to a decision on this point* 

(d) Six would have been eligible under the scheme. 

(t) (t) and (ti) No. 



,QfE8Hoirs; . m 

Kiii BM» MUHMIMAD AlOUL MOMINl Witkr to 

moBWW (c) will the Hon’ Me Member kindly state when orders may 
be existed on the snbjeotF 

Tit HtnWt Sir PROVAtH CHUNDtR MITTRRt I am afraid 
owing to hnandai diffioulliee it will take some time to come to a 
decision. 

KhM BMiaiiiir llaulvi AZIZUL HAQUE: With reference to answer 
(e) (i) will the Hon'ble Member kindly state why it is not considered 
desirable to re-employ these officers even if they are fit for serviced 

TN Sir PR0VA8H CHUNDBR MfTTERt I want notice. 

* 

Khan BlSiailur MUHAMMAD ABDUL MOM IN S If these officoni are 
not employed may I ask the 11 on 'hie Memlier how these offioen are 
going to live. 

Tim HofinNii Sir PROVASN CHURDER MITTERt They wiU have 
great difficulty no doubt. 


Pmoeci-cirvcrt of BakirganJ. 

102. Maulwi SYED OSMAN HAIDER OHAUDHURI: (a) Is the 

Hon’ble Meiiil>er in charge of the Judicial Department aware that some 
process-seners who have not yet attained the age of GO years are under 
order of di.scharge in the district of BakarganjP 

(b) If the answer to (a) is in the affirmative, will the Hon'hle 
Member be pleased to state — 

(•) the number of such process-servers; and 

(it) the authority under which they are being discharged before 
they aiiatn GO years of age or are found unfit for further 
service? 


MEMSER in oliMgi of dUDIOIAL MBPAfTTMlNT <tfM Nan’Mi 
Mr. R. N. RaM)l (a) Yes. 

(h) (i) 83. 

(ii) Tho peons were discharged, as, according to the scale prescribed 
by the High Court, there was not sufificreDt work to justify their 
fwtenticni 
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of a in Engliih at Hm HaagMf OaHapib 


103. Mr. OYAMAPROOAO MOOKEMEEs (a) WiU the Hoa’ble 
Minister in charge of the Education Department be pleased to state-- 

{i) for how long was Mr. Taraknatb Sen, h.a., a temporary 
lecturer in English at the Hooghly College ; 

(u‘) what were his academic qualifications; 

(iu) what was the report of the Principal of the Hooghly 

College on his woih; 

{iv) whether the vacancy in which he was working has been perma> 
nently filled up; and 

(v) whether the Principal and the Governing Body made any recom- 
mendation in this connection? « 

(b) If the answer to (a) (v) is in the affirmative, what was such 
recommendation ? 

(c) Who has l>een actually appointed by Government to the post and 
what are his qualifications? 

(d) When did this gentleman actually join his appointment? 

The Hon’IMo Mr. KHWAdA NAZIMUDDIN: (a) (t) From 21st 
December, 1931, to 23rd April, 1932. 

(u) He is a let class M.A. in English and a Gold Medalist. 

(tit) The re^Kirt is confidential and Government are not prepared to 
publish it. 

(iv) No. 

(v) Yes. 

(h) Government regret they are not prepared to give the informa- 
tion. 

(r) Maulvi Abdul Wadud. liwturer in English, Calcutta Madrasah, 
has been apf)ointe<l to officiate. He is a 2nd class M.A. in English and 
haa had eiperience as le<'turer in English since November, 1930. 

(d) 6th July, 1332. 

Mr. EYAMAPROAAD MOOKERdEEs Will the Hon^ble Minister 
be pleesed to state if it is a foot that Mr. Sen stood first in English 
at every University examination? 

Tlii Nen^lt Mr. KHWAdA NAZIMUDOIM: 1 want notion. 

Mr. SYAMAfROiAD MOOKERdEEl Will the Hon’ble Minister 
be pleased to state what is tbe reason for not disdoeing tbe report m 
the work of ibis pitdWor by the Principal of the ooUegef 



QUESTIONS. 
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^ HiiilMt Mr. KHWAIA NAZIMUOOINt u« 

mjpiStfiUe for all apfioiiitiiieiiU and any mporta that oomo from the 
aro treetod by Oovenunmi a» confidential and are never 
diiuioeed. The mporta of the Ooveming Body are aUo eonfideniial. 

Mr. tYAMAPROMD MOOKERdItS May 1 enquiie if the repoH 
ol the Principal was unsatisfactory f 

TIM Han’Mt Mr. KHWAdA NAZtMUODINl That also I cannot 
•ay. 

Mr. SYAMAPROtAD MOOKERdEEt Is it not fact that the 
Ooveming Body unanimously recommended the u|ipoiniment of this 
gentleman P 

TIm HonHile Mr. KHWAdA NAZIMUODINt That mtMtns disidos* 
ing the recommendation of the Governing Body. 

Mr. SYAMAPROtAD MOOKERdEEt Is it not a fact that the 
Governing Body consisted of one Muhammadan gentleman P 

TIm Hon’Me Mr. KHWAdA NAZIMUDDINt May be. 

Mr. SYAMAPROtAD MOOKERdEE: Will the Hon’ble Minister 
be pleased to state how be justifim the aiqiointmeni of ibis Mubam* 
madan gentleman in view of his claim that Government oollegea 
exist for the sake of efficient education. 

TIm HaiPMi Mr. KHWAdA NAZIMUDDINl Both the appoint- 
menu were justified on the ground that in llf26 Government issued a 
eiroolar to the effec^t that {wovided the qualifications laid down in the 
oiroolar were possessed by Muhammadans, Government in making 
appointments should see that a certain percentage of Muhammadans 
were appointed and in inirsuance of that cnroular these appointmenU 
were made. 

Mr. SYAMAPROtAD MOOKERdEEt Is it ngfat that even if a 
genUeman had officiated in a particular post he should he turned out 
beoause he happened to be a Hindu f 

YSe MtWSIt Mr. KHWAdA NAZIMUIIDINt Thai is certainly not 
ima. The appointment was temporary and a vacancy was thm and H 
was fiHid up. 
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QUESTIONS. 
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|lr« SYAMAPROiAD MOOKERJIES In making ike af^xnntmeni 
did ike Hon^ble Minister bear in mind tbat though he ia a Mnelwp 
be is not the Minister for Moslem Education but for Education in 
general. 

Mfi PRESIDENT! I do not allow that question. 

Mr. SYAMAPROSAD MOOKERJEE: Are not the majority of the 
students of the Hooghly College Hindus? 

The HOfl’Me Mr. KHWAdA NAZIMUDDIN: The appointment has 
been made in pursuance of a Government circular issued in 1926. 

-U-lo p.m. 

Mr. SYAMAPROSAD MOOKERdEEa Is the Hon ble Minister 
aware that thcie is a demand on the pert of Hindu gtiardiane that 
their wards should ret'eive instruction from the beat of professors in 
that college? 

The Hofi’bic Mr. KHWAdA NAZIMUDDIN: No, 1 am not aware. 

Btbu AMULYADMAN RAY! Will the Uon’ble Minister be plesseil 
to state whether it is not a fact that mere superior ucaddmic quali- 
fications do not always make for superiorit\ in the art of teaching? 

Tbt Hofl’ble Mr. KHWAdA NAZIMUDDIN: (Vrtainly, academic 
qualificati ou and teaching ex|M'rieiice are both taken into coasideni- 
limi in making appnintments. 

Mr. SHANTI SMEKHARESWAR RAY: WiU the Hen’ble 

Minister be |d©ss«4 to state if it is the pf>licy of Government to 
seorifioe the interests of students lor tlm sake of the interests of 
tndbidual memlRU's a particular community ? 

Xfm HOfi'blo Mr. KHWAdA NAZIMUDDIN: CeHainly not. But 
so long as a teacher possesses the requisite educational qualifications, 
the interest of students is not sacrificed. 

Mauivi AlUL KAtEM: Will the Hon’ble Minister be plfweed to 
state wbetber the gentleman appointed as lecturer in Englisb in the 
Hooghly CoUegr^t was an elBoieni lecturer in the Calcutta Mwdmmh, 
and since his appoiatm^t in the Hooghly College has be been vefxwted 
lo be efficient and satisNictofryf 



QUESTIOim. 


tte H«n^ Mr. KHWAJA MAZIMUDDINi Cwtemly. «t the 
tun* «f makini7 the appointment his work waa taken into eonaidM«> 
^ti ami his zecortl wa^ found to bo good. 

MHldlTENDRALAL BANNERJEEs Dooa not this, Sir, discloMr 
official information, ou the strength of whirh this appointment wan 

madeF 

Hit Mr. KHWAdA NAZIMUDOIN: No, Sir I have 

not disclosed any offinal information. I have only said that hi* rerord 
tra* gooti. I have not given out any recoin mentiu lion of the (iovcrii* 
ittg Body. 

Babtt JITENDRALAL BANNERJEE: I* it the opinion of t)a^ 
Hon’ble Minister that the Muhammadan gtmtleman whom he ap|)ointe<i 
was superior either in point of educational qualiheationa or in ]Miint 
of teoching capacity, to the man whom he rejected? 

Tilt Noii^M Mr. KHWAdA NAZtMUODINf I have nothing farther 
to add. 

Mr. B. C« CHATTERdEE: Will (he Hoirble Minister still recem- 
sider my suggestion of fifty-fifty? 

Mr. NARENDRA KUMAR BASUs How long Oovernment have 
been regretting their inuhiJity to supply informations as in the ciise 
of (h)? 

Tht Hon’bit Mr. KHWAdA NAZIMUOOINt This is the rase 
pirneticAlly with all the departments of Hov<«mfnent. 

Mr. SYAMAPR08A0 MOOKERdEE: M^ill the Hon'ble Minister 
bo pleased to state that in view of the special and distinguished qualifi- 
cations of Mr. Sen he will consider his claims with regard to a future 

vacancy ? 

TIm Hwi’Mt Mr. KHWAdA NAZIMUOBIlit When a futusw 
vacancy occurs, his claims and qualifications will certainly be 
conaideiwd. 

BiBii dITENORAlAI. BANNERdElt Of course if a second claaa 
linJuiinmadan M. A. is not available to AH up the post. 



QUESTIONS. 
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Khw lalMMllir MUHAMIMD AtOUL MOMiN! WiU the Hon’ble 

Miniister be i»]eaeed to state if all the profesgors and lecturers of 
Gorernmeut colleges arc first class M.A.’sf 

(No reply.) 


AhMiiMlIah Sohool of Enginooring. 

104. Mouivi AODUL GHANI OHOWDHURY: WiU the Hon’ble 

Minititer in (;harge of the Education Department be pleased to state— 

(t) the year from which, through inadvertence, the four junior 
mistries of the Ahsanullah School of Engineering, Dacca, 
were being treated having been permanently appointed; 
and 

(if) the year in which the Government acquiesced in this view of 
the case? 


The Hon'Ms Mr. KHWAdA NAZIMUDOIN: (i) From the begin- 
ning of the session 1925-26, t.e., from Ist July, 1925. 

(it) From 1926. 


Uiuriout Loitis Act and Agriculturists* loan in Bengal. 

10S. Maulvi ABDUL HAKIM: Will the Hon’ble Member in 
charge of the Judicial Department lie pleased to state — 

(0) Whether several thousands of petitions were submitted to 
Government to the address of the Chief Secretary last year asking lor 
the immediate amendment of the Vsurious lx>an8 Act, so as to fix a 
fair and eijuitable rate of interest in it? 

(h) Whether ^ihe attention of (iovernment was drawn to the desir- 
ability of having the Fsurious Ixmns Act amended by a cut motion 
at the Bengal Legislative Council session in the year 1931? 

(c) Whether the MemWr in charge informed this house that the 
question of amendment of the TTsurious Ixinns Act was discussed in 
the T.egislative Assembly as the result of a resolution moved by Sir 
Muhammad Yakub, on the 17th September, 1931 P 

(1) Whether the Member in charge is aware if further actios 
TSgarding the queetioa of this amendment hae been takes up is ibo 
Ijegislative Assembly since after that date? 



QTIS8TI0IIS. 


feWhethw it it • {act that intemt at tka axorfaitaat rata of 
ceot. per aanum waa decreed by the Sadar tecoad uuasif’i 
couft, Myaieiiaiiigh. in the year* 1930 and 1931. a time of extreme 
mommic suffering F 

(/)» Whether it i» a fact that interest at this exorbitant rate of 
Be. 76 per cent, per annum was decreed by the union court Akua of 
onion board No. 8 (police-sUtion Kotwali, district Mvmeniinirh^ in 
the years 1930 and 1931 F 

iff) Whether it is a fact that the rate of interest charged by Govern* 
inent on agricultural loans is only Rs. Of per cent, per annum f 

(h) Whether the local Government has realised — 

(t) the al>solute failure of the purpose for which the Usurious 
Jx>ans Act was enacted ; and 

(ti) the consequent necessity for immediate amendment of the said 
Act? 

(i) If so, whether the lo(‘al Government have sent any re(x>mmenda* 
tion to the Government of India till the present time, for the immediate 
amendment of the Usurious Ixmns Act? 

0) Whether the Government are aware of the approximate amount 
of the total debts incurred by the agricultural people of Bengal from 
the money lenders? 

(A*) If so, what is that amount ? 

(/) If the answer to question (;) is in the negative, are the Govern- 
ment willing to ascertain the amount by a thorough enquiry as soor 
as poesihle? 

Thf Hoffl’bla Mfu R« N* REIOS (n) A large numlwr of applications 
were rec*cived. 

(h) and (c) Yes. 

(d) No. 

<c) Interest was allowed in a few Small Cause Court cases at anna 
1 per rupee per month. The principal amounts were small and there 
> were written contracts for payment of interest at that rate. 

(/) There was only one such instance during the years 1930 and 
1031, when interest amounting to Rs. 2-12-6 out of a claim of 
Rs. 7-4-6 was decreed in a case heard ejt parte by the Akua union court 

iff) Tea. 

m 

(A) (i) There it rauon to beliere that the Act baa not wholly 
Achieved the pvrpoae it waa deiigned to aerfo. 



QfJBSTIONa 




(u) Th€ matter is under ooiuiderati<m oft Government. 

(t) The matter is under consideration. 

(j), (k) and (1) The Bengal Provincial Banking Enquiry Committee 
estimated the total agricultural debt in Bengal at 100 crores. 


Point of information. 

Bl*ll 4ITENOIIAtAL BANliERMEt Mty 1 rise on a point of 
ioformation with regard to a matter of sonio importance to the membera 
of this House, tiial the seat of our friend and colleague, Maulvi 
Jalaluddiu IfuKhemy, a member elected by the Khulna Muhammadan 
electorate, has just been declared vacant. May 1 ask, Sir, wdiether 
you have leoeive*! this information from the resjamsible quarters? 


Mfi PRfSfDEMTj Yes, I have Wn informed, 

Bobu dlTENDRALAL BANNEAdEE.^ Muv I make a further 
subniissiou in llml connection? The seat has Ixvn cle<’lured vacant 
under sectiiui of the (ioveniment of India Act? 


Mr. PRESIDENT: 1 think it is His Excellency’s prerogative 
under a tbdinite section of the Government of India Act to declare 
a seat vitcarii under certain circumstances and I cannot see how that 
matter could be disc ussed here. 


Babu JITENORALAL BANNERdEE: It is not a question of du- 
cussinft the matter here but I simply want information, either from 
your. self or fmm any of the memWrs of (Government departmente 
ooiicerned. 


Mr. PRESIDENT: What information do you want? 

BMhi dlTENORALAL BANNERdEE: Heading that notiKoatiiui^ 
1 End that the seat has been declared vacant under section 9S(f) of 
the Governiiient of India Act, but 

Mr. PREBIDENTl I am afraid you going to raise a disous«HM|^ 
on that. Ill that case you will probably like me either to interfitiS 



QUESTIONS. 


ike or to say that the rule has not been correctly mt^f|ireted*iii 
the pieeeat case, or something like that. But no such discussion 
is parttissible; if you want information with regard to any matter 
of I think th’it information could be given. 


Bablf dITENDRALAL BANNCRJEEs Then 1 want information, 
Sir, as regards a matter of fact: What are the duties o| a member 
of this Council and do these duties oonsist in something more than 
attendiiig this Council and its Select Committees, if ueressary? 

RRESIOEMT • Ih> you want mo to tell one who is a meuilK^r 
himself as to what the duties of a raoniWr of the Council ure^ 


Babll dITENORALAL BANNERdEE: Yes. Sir 1 want either 
you or any of the Government mefnbors to tell me that. 


Maiflvi ABUL KASEIfs The seat has been declared vacant for 
absence. 

Bibtl dlTENORALAL BANNERdEE S No, the Garotte iiotificalion 
is not on nciount of absence, hut for not attending to his duties. 

Mauivi ABUL KASEMs Then, Sir, I want to know why Manlvi 
Abdul Karim*s seal har not been declared vacant? 

Mr. PRESIDENT! I am not willing to answer that ()Uf*stioD 
off-hand, but I will try to deal with the point which Mr. Hannerjee 
has raised. I might tell Mr. Bannerjee that, in my o(iini(>ti, a mi«ml»er 
of a Legislative Council cannot l»e taken Ui ha%*e done all his duties 
if he had merely sent in some questions and motions. lie is not 
only to attend meetings of the Council but must also l)e prefmred 
to attend such iieetings whenever summoned to do and must \m 
free to serve his constituency whenever required, so long as he is a 
awmilier. He roust be teken to have failed to do his duties if he 
ceniw to be a free man and if his confinement exoeeda a period of two 
months, ho must bi^ taken to have failed to perform his duties during 
that time. How can he serve his constituency or the Council if he 
i* not enjoying the fiiH liberty of a citisen? 

Mr. BNANTI BHSKHAREiWAR RAY: On a point of order. Sir. 
May I enquire whether we are not entitled to discuss any publio 
action of His Kxcellency the Governor? 



QUESTIONS. 
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^ Mr. FREilDENTs No; we caimot do tliet. 

Eabu dITENDRALAL lANNERJEE: M^y I Mk, on a point ol 
further infunuation, whether Maulvi Jalaluddin Haehemy haa been 
unable actually to attend to his duties for more than two consecutiYe 
months F 

Mr. PRESIDENTS My point was this; When a man is imprisoned 
it may be taken for gfianted that he cannot do his duties as a member 
of this House durinjc: the period of his confinement. In my opinion^ 
an individual who happens to be a member of a Legislative Council 
must always l)e free and within such distance of the Council Chamber 
08 may not make it impossible for him to do his duties by the Council 
or his own constitiscncy. In the present case, Maulvi Jalaluddm 
Hushein.v having been in jail for more than two mouths, it must 
be assumt*d that during this period he wag not in a position to attend 
to his duties aind has, therefore, failed to do his duties, as a member 
of this ('0011011. 

BM»U dITENDRALAL BANNERdEE: The time limit has been 
mentioneil ns 2 months. 


Mr. PRESIDENT: Has not his i)eriod of imprisonment exceeded 
2 months? 

BabU dITENDRALAL BANNERdEE: 1 do not know. Perhaps 
he huM l»een iinprisonwl since the ojKUiing of this session. 


Mr. PRESIDENT: When u man loses his freedom — freedom which 
was hi» m u citixen — for a period excelling two months he, jierhape, 
lightly comes under the ojierntion of section 93 ( 2 ) of the Government 
of India Act to which Mr. Bunnerjee has already referred. It was 
only out of (Hiurteav to Mr. J. L. Bannerjee, who happens to be a 
leading inembef of this House, and who always raises points of interest 
and iinfHJVtuuce, it was only out of courtesy to him, that I took upon 
myself to meet his point according to the light in me, but you must 
net presume that His Excellency’s orders are based on these grounds. 

(Many members rose to put further points of older.) 

Mr. PRiilDENT: I must not allow any further questions on 
this point. You- must not forget that ordinarily you cannot expect 
to answer questions. Please let me now go on with tbe regular 
Ensiaees of tbe bouse. 



government bill. 


GOVERNMENT BILL. 

1lM Rangal Sunnnioii M Twrwritt Outri«|w Bill, IStt. 

TE* Mow’bto Mr. R, N. REIOs I beg to move that the llongfttl 
Suppr^ion of Tem.iLst Outrages Bill, 1932. as reported by Oio Select 
CoDjinitit^, be taken into ronMidenition. 

PRESIDENT • The question is that the Miiitl Hill Ih* taken 
into coneideiation* but 

Ufa NARENDRA KUMAR BASU! I have un amendment a^tinni 
this motion, Sir. 

Mr. PRESIDENT: T will come to that presently. I waa juat 
to deal with youi amendment, Mr. Hnnu. You need not have 
been in a hurry. It is always desirable that the Chair ahould let 
the House know what it i^ asked to oonnider. The queHtion really 
before the Hou^e is that the Hill Ih» taken into eon sid era I ion. The 
couuter-fiuestiou whieh your amendment raiscH shall have to 1 m' taken 
up now. 


Mr. NARENDRA KUMAR BASU: 1 lo move that the Bill 
be ref’oniinitted When this Hill was introduml and was n»ferred to 
a Select C’ommittee, I placed before the House certain (‘onsifierations 
roffurdin^ it, and my submi.ssion then w^as that it was incumlM»nt on 
this House to ]KHt|^K)ne further considerntion of the Hill, fc^r the 
preaeiit, either by circulation or by any other roeiinit, or to 
altogether, 

Among the clauses to which I would like to draw the attention of 
the House are certain clauses which I find have Wn t<»uched by 
the iSelect Committee but ver>' little. Sir, a bill of this importance 
was sent t«» a Select Committee and they were asked to report within 
a week. They sat on three days, on the lOth, llih and 12th August, 
I do not know for how long each day, and they have produced this 
report. That this Bill has not Wn properly considerwl will be cpiite 
evident from the fact that so far as several sections of the Bill are 
cwncerned, they have received but very little attention at the hands 
of the Select Committee, and I submit those clauses are very important. 
Taking the clauses of the Bill, the House will find that very important 
clauses, vis., 9, 10, 13, 14, 15, 17, IS, and almost all the clauses 
of ike 2nd Chapter, have received, if I may say so, hut scant attention 
finom the members of the tSelect Cbmmittee. There are very important 
Bmlterf flealt with in these clauses hut ther do not seem to have 
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bestowed that attenion to it which a measure of this importance 
justifies. In opposing the introduction of this BiU, I said that it was 
more like asking us, the I^egislature, to give a blank cheque to the 
Executive when this Bill was asked to be passed into law. And 
I submit, Sir, that most of the clauses have not been touched upon 
by the Select Committee at all. 

8*30 p.m. 

I submit, Sir, that most of the clauses have not been touched 
upon by the Select Committee, and there is one curious fact that 
so far os the Explanation to clause 14 is concerned, I find that out 
of the 11 members of the Select Committee C have sent in minutes 
of dissent asking for the deletion of a portion of that clause. The 
Bill os presented with the report is the recommendation of the minority 
which projsised that the clause be retained in that particular form. 
That, Sir, I submit, is a curious jiiece — ^shall I say — of legislation 
as a result of the Select Committee’s work that out of 11 members 
six say that this clause ought to be deleted. 

TN Mr. R. N. REID: They do not say so. 

Mr. NARENDRA KUMAR BAiU: Mr. Ileid says that they do 
not say so, but I may point out that both Khau Bahadur Maulvi 
Asisul Haque and Khan Bahadur Maulvi Abdul Momen say in their 
minutes of dissent that in the Explanation of clause 14, the portion 
beginning with the words ^*and landlords” and ending with “actually 
reside therein” be deleted. 

Babu Titendralal Bannerjee (No. 8) says: “Again, in the Explana* 
lion to clause 14, it ought to be made clear that it is only persons 
having some sort of residential connection with a local area~~or who 
occupy house-property there by agents or servants — who ought to he 
made liable for the imposition of coUe<!tive fines. T^indlords whose 
only rtmneciion with an area is rent-collection by means of non- 
resident ugimts, are not Uy W regarded as 'inhabitants’ within the 
meaning of the peciion.” 

The Raja Bahadur of Nashipur (No. 4) says: “In Exj^danatioa 
of clause 14, for the words ‘or hold land or other immovable property' 
the wonls ‘any house* l>e substituted and the portion beginning with 
the words 'and landlords' and ending with ‘actually reside therm* 
be deleted.” 

Rai Bahadur Kamini Kumar Das (No. 5) says : “In the Explana^ 
tion of clause 14, for the words ‘or hold land or other immovable 
property’ the words ‘any house* be substituted and the portion begin- 
ning with the words ^and landlords^ and ending with 'aetuaHy 
therein’ be deleted.** 
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Agii&s XftolTi Abul Kasem mysi *'Iii the Exii^iiation of claii^ 
14, foi^ the words ‘or hold land or other immoirable property’ «iib- 
"die words ‘any house’ and delete the portion beginning* with 
the words ‘and landlords’ and ending with ‘actually reside therein.’ *’ 


Sir, including Mr. Jitendralai Bannerjee who did not use the word 
^‘deletion,” all of them want the jwrtion I have mentioned to 
omitted. Still in the report of the Select Committee these wortis 
find a place. This shows how’ the report has been dniwn up. T suIh 
mit, therefore, that the Bill ought to be recommitted. 


Mr. ANANDA HOHAN PODOAR: Mr President, Sir, as a repre- 
sentative of the great community of merchants to which I have the 
honour to belong, I feel it my bounden duty to place before the House 
the views of my community on the prt>pose<1 legislature to suppress the 
terrorist outrages in Bengal. 

Sir, in rising to support the motion, 1 must submit at the very 
outset that we, the Indian merchants, are as much wmlous us the 
Oovernmnt in stamping out the HC(»urge of revolutitmary crime from 
the country which is dislcKating our businww, disturbing the peace 
and harmony of the society and tarnishing the fair imm© of our 
motherland. We are always prcjmrcd to co-operate with the Govern- 
ment and help in every way to free the lK)dy imlitic frr>m the <*anker 
of anarchism. 

Sir, we, the merchuiit.s, ’ are in one sense, the worst sufferers ns n 
result of the terrorist activities. During the last few years, the 
terrf>rists have directed their nefarious activities towards the purse of 
merchants and have Hucceede<l in nibbing them of a very large jvortion 
of their hard earned savings. My own firm has Wen the unfortunate 
victim to a terrorist assault in the recent outrage known as the Dncm 
Train Dacoity case. 

So, Sir, there cannot be the slightest doubt that we, the merehaiitii, 
are wholly at one with the authorities in their attempts to bring aWut 
a normal condition in the country. But, Sir, there is a vital inunt 
where we differ from (he Goveniment in tiiking re<ourse to a |K)licy 
like this. The difference lies not in the object of the Bill but it lies only 
tn the method and manner to W adopted to attain the end. 

Sir, after careful conaideraiion and tnm our past experience, we 
Ofe of opimion that the best method to eradicate the es il is to put more 
inuii in the public and take up a more ooociliatory outkmk. Sir, this 
Bin has beeft brought forward in a great hurry and in spite of very 
eameet appeals and endeavoum from this side of the House, the other 
dl^, the Bill eras referred to the Select Committee without ^iciting 
i^iaioa theraoa. Then, Sir, the 84eet Committee also in ite 
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tmn had to hnish its work in hot haste. The Bill, as 
from the Select Comniittee, is quite unsatisfactory and we do not find 
any material improvement in it. Perhaps the time at the disposal of 
the Committee is responsible for this. The members got no oppor* 
tunity of weighing the clauses in the light of public opinion and 
independent criticism. Practically all the original clauses have been 
left in tact. Though we are against the introduction of such a Bill 
on principle, if we cannot prevent it from being passed, we should 
try to imfnxtve it as best as possible. For tbis reason, we think that 
the Bill be recommitted to tbe Select Committee for their further con- 
sideration and improvement on the lines suggested in the notice of 
amendments sent by the different members. 

Dr. NAREM CHANDRA SEN GUPTA: Sir, if the Government 
is really open to conviction in ibis matter, I would like to point out 
one little circumstance of which they may not be aware as yet and which 
would form a very good reason for reconsidering at least one of the 
clauses, that is the judgment which was delivered yesterday by 
Mr, Justice Patterson which interpreted one of the sections of the 
Ordinanc.e on which this Bill is based. In that case a person had been 
tried by a ^^pecial Magistrate for being in illegal possession of arms 
under sections 19 (/) and 20 of tbe Arms Act. There was no evidence 
of his being associated with any terrorist activity and an argument was 
made on bis Wbalf that it was not an offence for which he could be 
tried under the Ordinance. That argument was not upheld by their 
Tiordships. If, as a matter of fact, the idea is that this Bill and tbe 
special prmjedure pnivided therein should under no circumstances 
apply to any offences other than those cx)nnected with terrorist out- 
rages, then that section requires reconsideration ; because if that is the 
object of the Government then that section of the Ordinance does not 
make it perfectly clear that a man should not be tried and punished by 
a Special Magistrate for an offence which had nothing whatsoever to 
do with terrorist outniges. Then»fore the meaning ought to be made 
clear by stating that it should l>e apj>lied only in the case of offences 
oonnecbBd with terrorist outrages. Sir, that is only one circumstance 
which I would add to those mentioned by iny friend Mr. N. K. Basu. 

Then, Sir, there is another thing which arises out of the fact 
menticmed by Mr. N. K. Basu. Have we got a report of the Select 
Committee to go upon? I submit. Sir, that the report of the Select 
Committee which has been presented before us is no report of the 
Meet Committee because the report of the Select Committee must he 
the report of a majority of the committee and the report which purporte 
to he the report of the Select Committee is not the report ol the 
majority. Under th^ cirrumstancee it cannot be considifed. 
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_ OovenuDEMHii really want ilia atiattar to bo dooo la Ibo 

lag^ti# way ibe leant they caa do la to reoooiniit the Bill* Sir, I 
•QpIMitlilus amandmeni, bai without conrietion, aoi only booaiiDi# I know 
tbai all tboeo tecommendaiiona on our pari am bound to bo lutila but 
also boeauao I lo not think that the preaent Bill will bo imtirovod by 
^batng^ referred back to the SoliK't Oommittee. We have Heen the 
raiult of the labours of the Selec t Ccniimittee. The improvemenU 
which have been effected hy the Select Committee are, U) my the leant 
al them, not nuch an to encourage us to ho]^ that the Select Com* 
uittee will do any lietter. The addition of one word here and the 
ominnton of another word there which in most canes are alwolutely 
meantnglens and have no significance whatsoever is simply playing with 
the idea of a Sele<*t Committee. Well, the Select Committee might 
very well say: **Thi« is u piece of highly artistic* work and tr>'ing to 
improve it would lie like gilding gold ; therefore return the Bill to the 
Council.” Thej^ would not have lieen doing anything more or any 
thing less than what the^* have done. Under Uiese circums(anc4^s I do 
not feel much encouraged and. on I said. I am supporting this motion 
without much conviction. Sir, we on this side of the Houm do not 
think that we ran help very much in improving the Bill even by moving 
amendments, because this is n<»t a piece of legislation which 
•tiads by itself; it is a part of the great policy of the Govern- 
ment and that iiolicy the Ooventment has delilierately adopted 
and wan*.'; to carry thnragh. Trivial amendments her© and there 
would not really make any sulmtantial change in the jsdicy. If we are 
successful to caiT>’ them, then you only jmss a bit of the res|)fmsibility 
of that {Kdii^ ufion us. For if we succeed in making it. less drastic 
and it is not successful, then the Government will say that the rceull 
a<^hieved is due only to our making it less drastic and therefore it baa 
not been successful. That being ho, [ do not see that we are really 
called upon to help in this matter whatsoever so long as the policy it 
there and the Government is determined to put that (lolicy into force. 
Our own attitude should be to lei them do it on their own. If it meant 
disaster, let the Government have the responsibility for that; if it 
turns to be good, I would let Government have the full creilit for it. 
1 for myself would like to wash my bands off absolutely of any parti* 
cipatfon in any of the amendments. 



Mr* M* illlKMYflE: Mr. President, Sir, once, within the last few 
weeks and several times in the last year we have heard speeches in this 
House on the subject of terrorist outrages. My friends opposite joined 
as in tribute to murdered officers, concurred in messages of sympathy 
to their widows and families and united with us in eondsinnitig 
tarrorimi. 
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This was good ia as far as it went, but words won’t restore to life 
an dicer shot in the back by a coward. Deeds are wanted to prove 
one’s sincerity, and when an opportunity is provided for translating 
the condemnation into deeds, what do we find? 

Do our friends come forward with that same unanimity to help ns 
pass a Bill to assist in fighting this menace P 17o, to their shame they 
do not. They fight not cmly without a single reasonable argument but 
with a vehemence that goes far to prove where their real sympathies 
lie. 

Dr. NARfitH CHANDRA SEN GUPTA: On a point of order, Sir. 
Is the hon’ble memlier entitled to make this insinuation against the 
members of this House as to where the sympathies of the opponents 
of this measure lie? 

mr. H. BIRKMYRE: We have heard from Mr. .T. L. Bannerjee 
two fine speei'hes in which he sjioke in no uncertain terms on terrorism 
and the need for mobilising public opinion as a most potent weapon 
with which to attack it. Why not follow his lead? Their presence 
here proclaims them the leaders of public opinion. Verj' well then be 
leaders. Join with us in passing this Bill without a dissentient vote 
and that will deal a real blow to terrorism. It will also hearten those 
of their countrymen who are facing the mena<e of terrorism with a 
courage which is Wyond all praise. It will also 1)0 a good augury for 
the future statesmanship of autonomous Bengal. 

3-45 p.m. 

Mr. SYAMAPR08AD MOOKERdEE: .Vt the outset I niust express 
my surprise at the speech delivered by the j>revious speaker. He was 
perfee.tly entitled to op|M»Ht» the amendment on its merits; he was 
perfectly entitled to say that the Bill which has lieen intrt>duced by 
the Hon’W© Member us amendeil by the Sele< t Conimittee is the proper 
remedy for the great evil which now confnmts the provim*e. But I do 
n^t think he has any right whatsoever to say that those members of 
this House who do not see eye to eye with meml>er» cm the other side 
must necessarily have their sympathy elsewhere. That displafs a 
moutality which deserves to lie seriously condemned by every right- 
thinking man. Sir, whose interests are at stake, may I aak? The 
interests of the foreigners, the adventurers and exploiters who oomo to 
this country to make their gold, or the interests of those, who are the 
children of the soil, who have to reside in this country from generation 
to generation? Who suffer most by the existence of the present 
menace? Oertiwinly the Indians. If in spite of the fact that we do 
suffer, and we do feel4he existence of this terrible menace, we are unable 
to knid our support to a BiH of this descriptioB, the rsasou must i nd ed f 
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im Tfrf itfions. Th® tmmkhi i« that w® himefttly faal-HUid Hut ia not 
oott^^d only to aome Indian meinbara of thia House hut also to a largo 
section of the public outside, — we honestly feel that (he measures which 
are being put on the statute book one after another, are not the proper 
remedy for the disease with which we are supposed to l>e grappling* 
Sir, these reprefwive measures have been in forco in other louiitries 

where Governments have Wn facwl with similar situations, and what 

has been the result there? Have repressive measures suciw^led in any 
country? We need not travel to any other country, but let us look 
to what has happened in mir own country; what has hap|)eue<l in 
Bengal? What ha** btMsn our exjwrienri/ during the lust few* years? 
One measure after another has l>een placetl on the statute lio<*k Imt has 
that solved the problem in any satisfactory manner? Only last nighty 
Sir, we passed a Bill providing that an attempt to ccunmit murder, 
although it might be unuccompaiiifHl by any hurt, aould lie liable to 
be punished with death and to-day. Sir, it is pnijHised to deal with 

the [iroblem in another nay. We do not projaise t(» deal with 

terrorists in the first ehupter; we are there concerned with the mem- 
bers of the general public. There are those very drastic provisions of 
indiscriminate search, provisiims for the possession of imiiiovab^e pro- 
perties and movable pnijiertics, c<illective {leiialties and fines for land- 
lords and other indiv i<luals, whether they w'ere uf'tually pr**sent on the 
•pot or not. In fact. Sir, these are provisions of a «a*eejung character 
which are not concerned with the terrorists themselves, but which may 
well interfere with the jieaceful aviKiations of ordinary citixens. Now Kir, 
we are perfectly entitled t<j ask where are we going to sl<»p? It may 
even be that this measure will fail t4> satisfy the HonTde Memta»r and 
after a few months, we shall lie asked to put on the statute IxKik other 
measures still more drastic than the present one. Sir, the present Bill 
is only in name an amendment of the provisions for the ml in ini strut ion 
of justice; it. is really a pnivision for martial law' in the province. 
There is no use disguising the fact. The provisions are of that 
character. Sir, if we could realise that a measure of this dewrijition 
would in any way effectually deal with the present prcddem, we would 
have been the first to give our supjiori to Government for the {lurpoae 
of putting such a measure on the statute IxNrk. In spite of our 
opposition such measurces have been passed into law*, and we who have 
m long disagreed with OovenimenI, are entitled to ask, have your 
itiaaaam met with the results that you had anticifiatefl? 

I hope the Hon'ble Member in charge will not misunderstanfl me ; it 
it very necessary that he should realise the feeling in the country about 
Bills of this description. There is a feeling that Government is partly 
retponsible for the growing movement of terrorism in the province. 
1 iiiall explain, Sir, why I say eo. Sir, ihmw it a great apprehentioii 
III the mind of the puUic that Gorenunent does not always do jitaUoe 

m 



ootntumrt BILL. 


^Vi!i 


ift OMM wli«re jittiiM if called for. I ^11 rofor, Sir, hy w«f of 
illmilraiion, to the doath of that unfortunate young man at Dacca, Anil 
Knmar Dae, a few months ago. The reason, Sir, why I am referring to 
this illustration is this. Now, if the puMic mind is not satisBed that 
justice has been done with regard to the facts of such cases, it does 
result in serious reaction. It does even result in an indirect way in 
giving strength to the movement of terrorism, to which youngmen are 
driven out of a sense of sheer helplessness. Now, 8ir, what hapjiened 
in that caset^ This young man was arrested on suspicion that he waa 
implicateil in connection aith some political dacoity case in Dacca. 
He was a perfectly hale and hearty young man of 26 or 26, a vigorous 
youth not suffering from any disease. Then suddenly he was removed 
to an interior iwlitte-stafion at I/alhagh, and the statement issued by 
Government said that he wm removed because the lock-up in Dacca 
proved to be too hot and sultry. What a reason. Sir! Were all the 
priscmers who were detained in the Dacca lock-up removed to the I-ial- 
bagh thana? T am sure not. Then why all this solicitude for this 
one unfortunate prisoner who was removed to this neighbouring mufussil 
thanaP Was it really the weather or something else? Then, Sir, no 
information was sent to his people at home; they approached the 
officers concerned for permission to interview the prisoner at Lalbagh. 
Such permission was resolutely refused. When the prisoner was 
presentwl before the Magistrate, well, Sir, all that we have on record 
is that he looked haggard, pale and queer. He was again sent liack ; 
again there were fmntic efforts on the part of his |>eople to Re<*uie }>er- 
mission to have an interview’ with this unfortunate lad. Hut no such 
permission was given. The Magistrate w’us apprwiched by one i)er8oii 
after another with equal success. Then comes the climax. The Magis- 
trate one day infonned the representatives of the prisoner that the 
prisoner had died of insanity. Sir, 1 am not asserting, — bec'ause I 
cannot jamsibly assert in the absence of materials — that the death of this 
young man was positively due to the ill-treatment he rw^eived at the 
hands of the police during these few days. Hut I do say, Sir, it is 
no tttw biding these facts from the Hon'ble Mem tier. I do say that there 
is a deep-n>oted apprehen.sioii in the public mind that something must 
have happened during this period which caused the death of this young 
man. Why I am referring to this illustration is to show that a failure 
to reme<ly these grievances has very serious consequences on the pubUe 
mind. Naturally young men who are residing in or nembout this 
place find that they are helpless ; they find it is impossible to obtain mf 
redress frtmi Government and they are prompted to take the law into 
their own hands. I do not suggest, Sir, that in these cases the Hon’Ue 
Member issues afy instructions from Calcutta that a prisoner sbouU ho 
dealt with in a particular way which may end in his speedy death. I 
•m not suggesting that for a moment. I hear the Hon*hle MemlMlI 
•ayil^r, **11ianka** 1 shall thank him a little more if he givee m 
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Ikis liunnuice tli«i k# it ptvpmrdl to intlitttlo a« iBdt|wikd«il iw n* 
inquiry into tli« niiagniioiii <d tkii affair. Ho will not doiorii 
onr tl iii lri by qualify ingr bimoelf for a nogatiTo Wrtui and meroly not 
iminff tboM iiiotmotionii. When sack an inoidmi ha|ii)«iui wo onpoci 
Oorommont to institute an impartial enquiry so that public appraben* 
aions may be satisfactorily removed. I believe wbat stands in tbe way 
of Government is prestige. That is a very convenient expression wbicb 
is used by Government at all times. But I do ask Government to con- 
sider seriously whether prestige will not be enliaionM) by laddly facing 
tbe situation. If the Hoii’bic Member is sure that there is nothing of 
which he is afraid, why is it that he is reluctant to face an enquiry P 
Will not this prestige be firmly established in the long run if the 
result of this enquiry proves that there was no ground for apprehension 
in the public mind at all. The siime argument applies with regiird to 
the other unfortunate young man, Phnnindrn Das of Midnapur. the 
same observations apply with regunl to the incidents at Chittagong, in 
spite of the stuteiiient n*ad out the other day t«i the House by the 
HonTde Memlwr which has not satisfied anyone. All that I say is this: 
that these are the ojqtort unities which (fovernment loses. If these 
opiM>rtunities are token advantage <»f, Government ran certainly restore 
the lost faith of the public. It is no usd ignoring the fact that what- 
ever the reason may be, the public has lc»st its confidence in British 
justice. That is a fact whic h has to U» faced for it is at the read of all 
trouble. If you am prepared to accept the chullengf% why niil do so and 
institute an enc|uiry in such c ases and allay public suspicion. 


The next jK)int I would einphasis<* is, that I entirely agree with 
my Hon'ble friend that it is imiMwsihle for Government to fight this 
menace single-handed. It must have publict cmificlence lujc! sup|x>ri. 
I would ask the Ifon’hle Member to liear in mind the words of w'isdom 
uttered l>y my esteemed friend Mr, J. N. Gupta when we were con- 
sidering the introduction of this Bill a few weeks ago. Tbe great 
blunder which Government makes is to identify the civil disolxMlience 
movmnent with terrorism. The leaders of public opinion, belonging to 
one very im(M»rtant section of the community, havo been secluded 
behind prisfm bars; how can you ex|>e<d that public opinion will express 
itaelf in tbe absence of a better atmosphere? It is for you to create 
that atmosphere. Government says that the present is a most diffiruU 
tifciiaiton ; if that is so, be bold and courageous enough to fai*e the issue 
and approach the Government of India few permission to uitltse the ser- 
vtaea of tho members belonging to the Congress whom you ate prepared to 
depend upon and ask for their active support to fight terrorism. That it 
an aapeet of the matter which you must face, heoause you cannot fight 
thhunowement single-handed. Unless you are prepared to cchange your 
pt ne en l smtnlity, you cannot expect n better mtmthn; you have 
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gagged the prees and the platform; you are sowing the seeda of dis- 
content and disaffection more than any body else. If you persist in 
your present policy, your own future is doomed. These are my views 
which 1 would ask the Hon*ble Member to seriously consider. I would 
also once again ask my Europ^n friends to remember that if ii is not 
possible for us to agree with them with regard to any particular point, 
it does not become them to immediately get up and say that the reason 
must be that our sympathies lie elsewhere and we are unwilling to 
give our sup[>ort to the present measure although it is for the country’s 
good. 

4 p.m. 


Thi Hon’Me Mr« R« N« REIDs The mover of this motion in mov- 
ing that the Bill should l>e recommitted took his stand chiefly on his 
supposition that the Sele(;t Committee did not carry out their duties 
properly. From his speech he appeared to imply that very little care 
and attention must have been given by the Select ('ommittee in con- 
sidering the Bill because their rejmrt does not contain numerous altera- 
tions and criticisms. T deny that the Selwt Committee had not consi- 
dered every clause of the Bill very carefully. He said that we spent only 
three days on the work and implied that the period of actual sitting 
during those three days was very short. My recollection is the con- 
trary. The Select Committee contained representatives of all parties in 
this House and they gave the fullest consideration to it and the fact 
that they did not make numerous alterations cannot be taken as proof 
that they did not consider every clause of the Bill carefully. 

The second s[)eaker seemed to l>e anxious to i)oet})one the considera- 
tion of this Bill on account of a defect which actually apj>eareil in an 
Onlinance but which does not ap|>ear in <he Bill and which is the 
subject of a re<',ent ruling of the High Court. If he looks at section 
(whatever it is) under which that particular charge was pressed, he 
will find that clau.se 24 of the Bill retains a phrase “in connection with 
the terrorist movement,” which I think will remove the defect that 
he felt. 

Dr. NARCtH OHANDRA SEM GUPTA l That was not the defect. 

Tilt HtilHlIt Mr. R. N. REID 8 I am afraid I misunderstood him. 

Mr. Mookerjee has said what he has often said before that ibis 
Bill is no remedy but, as before, he has not suggested what the real 
remedy^ is. I wish he would, because I quite reidise that these pmvi- 
idona are not likely to he a panacea for all our iroublea in Bengal. As 
it is, we try our \mi to do as much a» we can. He leferred.to ntliear 
touniries and said that this sort of repressive measturee had failed tt 
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Mlu^ipraiitriM ike only upecific instaaoe kfi wu India. I 
•lioajtt Uka muck to know wkat coitntrtm kave triad tkaae rcniadiii 
•ad Irfitra tkey failed. Tken ke went on to make out a great deal of 
ike eaia of Anil Kumar Daa, who died at Daora. He admitted that 
ke had no proof, no ground, on which to ha^ie hie remarke. Why then 
did ke wake them? Only to create an atmoephere, to create prejudice 
agaiaat Qovemmeat? He simply said that there was a feeling of 
dutnift which wae being caused by (his sort of incidents. 

Mr. NARENDRA KUMAR 8AtU: What about (he pott ffmttem 
report P 

Tilt HOfl’bla Mr« R« N. REID: I deny that there is any ground 
whatsoever for the insinuation or inuendo, and Wuuse no such ground 
existed, Government decided that there was no necessity (or any further 
enquiry. I deny also that Government are reluct atit to fare any 
enquiry. What is the good of any enquiry when there is no necessity for 
it.** 8upj>0fling that where there is an enquiry the result of that 
enquiry i« not exactly what the critics of Government would like U» have, 
what would be the gain? 

Mr. NARENDRA KUMAR BASU: Xfere denials will not carry 
things further; it will do gixMl if you publish the re|M»r(. If you dare, 
publish the Chittagrmg rejiort. 

Ttia Mr. R. N. REID. 1 do not think I need laUmr that 

point tujy further. I re|»eat that I can see not the slightest reason, and 
I do not see any real n*ason has l>een advanciMl iiMlay, why this Itill 
•kould not le» taken into consideration and what would be gainiMi by 
referring it for further consideration or by re-committing it to a further 
committee. 

With these words I op|>ose the amendment. 

The motion of Mr. Naremlm Kumar Basu was then put and lost. 

The infrtion that the Bengal Suppression of the Terrorist Outrages 
Bill, as rej>orted ly (he Selec t rommitt^'v, Iw taken into cfuisiderak 

tion WHS then put and agreed to. 

Clause t. 

Mr* RREEIDENTl The question is that clause 1 stand part of tbs 
BiU. 

Mr. iMARTI SHEKHARESWAR RAY: 1 beg to move that after 
danse \(2) the following be added, namely — 

'Trovided that suck notification skall not continue m force for 
over six motitki.*’ 
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Ai M Hisdii I am afraid of takwg any part in a debate on tiiis 
menimra. Wliat do wa see all around us ? It appears that every Hindu 
in this land of Bengal is a suspect. It is a discredit to the Hindu 
community if any member dares to press the views of his eonstitu* 
ency; he is accused of being in sympathy with the terrorists. 

Mr. PRESIDENTS You are supposed to justify your amendment 
and confine your remarks to the pariioular clause you are attacking. 

Mr. SHANTI SHEKHARESWAR RAYs But in spite of vile in. 
sinuations we should be failing in our duty if we do not express 
boldly the views of our constituency and make suggestions which 
we consider should be followed in connection with this measure. I 
hope members of other parts of the house would have some con. 
sidoration for their colletigues in this Council when they make this 
insinuation because if they hurl insinuations at us we can also hurl 
insinuntioiis ai them ; 

Mr. PRESIDENT: I hope the member will not take it amiss if I 
tell him that the motion that the Bill be taken into consideration 
has already Wn accepted by the house and now we are dealing with 
amendments and those who are moving those amendments should 
bear in mind that their remarks should Ih» confined to their amend, 
ments and that a general discussion is no longer permitted. 

Mr SHANTI SHEKHARESWAR RAY: W mv intention is 
misunderstood and I am thought to have any symimthy with the 
terrorists I wanted to make those preliminary remarks. 

Sir, T do not think that any Legislative CVmncil in India has been 
asked before this to entrust such wide and sweeping powers in the 
hands of the exei’utive authodities. The wide jiowers which govern, 
ment want to take under Chaider I of this Bill can be justified only 
on the ground of an emergency. I ht>pe the Government of Bengal 
will conce<le that a state of emergency cannot last for ever or for 
the matter of that for even a |i<'riod of thret* or four years at a 
stretch. There is no provisitm in the Bill by which the Government 
can withdraw the provisions of Chapter I once these are enforced in 
a iHiriictilar area. 

Mr. PRESIDENT: 1 am afraid you are nof following my advice. 

Mr. SHANTI SHEKHARESWAR RAY: There may be an im- 

provement in the situation, the emergency may have passed but the 
people of the particular area must continue to suffer under theee die* 
abilities. We are asked to place the provisions contained in an 
Ordinance on the statute book. The powers vested under an 




after a period of atz BHWtiM. A|i|HirMi% the «»der* 
lyiii§ idea ia noi to per^ate an almonnal condition &i Ikinin, It 
» ali^ier good for the pec^e nor for tlio GovomnicBt. IWo ia 
bound to bo an atuuMtpiicrf of suspicion and uncMuiniiiaa in an area 
irbele tbeao provigiona are enforced. The (it>veminent cwighl to take 
into consideration the iiosition of the ordinary citisen. All these pro- 
Tisiona contained in Chapter I of the Bill are likely to have a very 
unsettling effect on the mind of the |ieo|de. On meie auNpicioii 
officers of the Government can do thi» or that. Of ctmrse under that 
law of necessities justifications will be ftirthmming for many actums 
otherwise objectionable. But there shimld bt% a limit to all things. 
T think a provision to limit the fiermit of ofierution f<ir a jieriiMl of 
six mcmths after the fiotification will have a gtaid effect. In case of 
a further emergency the fiowers can In* taken under a new notifica- 
tion. As the life of the measure is not proposed to l)e curtailed I 
think the Government should not ha%*e any hesitation tf> uccejit my 
amendment. They will have the power to take action under this 
measure at any time during the next few years. 

Sir. inv amendment siiggc^^ts that notifiratioii in connection with 
with the Chapter 1 of the Hill should m»t c(»ntinue in fon'e for over 
six months. In view of y< ui ruling ! urn tloublful whether I shall 
be in onler in referring to the disabilities that I find in (Impter I, 


Mr. PRESIDENT: If V(»u arc* doubtful. la*tter leuve it. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Hut I shall take my 
chance till I am asked to take my seat on the gnmnd that I iNudering 
on irrelevancy. 

4«15 p.m. 

I.<et us fake clau.se 3. Here Government {iroi>ose that an officer of 
Oovemmen t^ 

Mr. PRESIDENT: I WfiuJd n*mind you once again and fw the 
last time, that two jioints are under discussion — one is your own 
amendment and (he other is the clause you have nttackiHl. So if you 
really want to go l>eyond your amendment, you should lauir in mind 
that you do not cross the limit <»f the clause itself. 

Mr. SHANTI EHEKHARESWAR RAY: I wag only p<»tti1tng out 
the gi^t disabilities under which the ()eo|ile will labour under thia 
dlatme. If this clause is iwssed, peofd e - 

Mr. PRiilOlNT: You know my ruling ond you thouid not go 
beyuttd thnf. 
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Hr. IHANTI SHEKHARitWAII RAYS Sir, the disilbOiti^s iliat 
are intended to be perpetuated during^ the next few yeaie, unless this 
clause is modified according to our suggestions, are of a Tery sevious 
nature. Well, power is given to an officer of Government to arrest 
anybody on mere suspicion and detain him for 24 hours in his own 
custody. This officer may be a mere constable without proper 
training. Then there is the power of taking possession of movable 
and immovable proiwrties. Then again there is the power as regardh 
regulations of traffic — as regards means of transport. Then there 
are extensive and more wide powers to issue search warrants. There 
are so many objectionable features that it is unnecessary to recapitu- 
late them at this stage, because they will be coming up for discus- 
sion later on. But what I want to emphasise^is this that this emer- 
gency measure should not go beyond what is |K>ssible for the people 
to tolerate and what is unavoidable, and with the return of normal 
conditions it should l)e removed and should not be perpetuated a day 
longer than is ne<‘es8ur>’, and my amendment givf^ the Government 
on opportunity to reconsider the situation in a particular area after 
six months. For instance, the situation in Chittagong may be ver>^ 
hod to-day hut it may not he so six months hence when Government 
may <’onsider it unnecessary to im[K>se the emergency regulations on 
the inhabitants (here. But on the (dher hand, if the situation at, 
say, Malda or the 24-Parganas hwomes worse, they can extend the 
emergency law there ft»r the |)enod during which such conditions 
prevail there. But it will be ver>- unfair to iienalise a ^)articiilar area 
for all the time, although an emergency may not exist then*. 

Mr. J. CAMPBELL FORRESTER: Sir, I do not think I have 
listened to anything in connection with this Bill which has got to 
the l>ed-n>< k mot of the matter. There has not yet lK»en one argu- 
ment pW’tsl in front of the House by anyone on the point of psychology 
or metaphysics, as we call it in Scotland. I would classify the ^r- 
rorists if you, Mr. Prt*sident, w’ill allow me to continue in my line of 
argument, I hojie I shall be able to show yon that it will have a 
bMiring im the anu*ndment before us. If you will |iermit me, I would 
classify the ternmsts into three headings just as I would classify the 
ordinary criminals. First, we have the habitual criminal. Whatever 
punishment you may give him and for howsoever long a time you may 
send him to jmson as smm as he is released fn>m prison, he agaiir 
commits crimes. You cannot cure him. Unfortunately he has in- 
herited this; he has got the instinct in him of some far off savage 
forefather. He is an ataviat; he has been bred backwards; he is an 
animal in instinct and temperament. Such individuals must be kept 
in prison permanently or some other methods must be devised for 
protection of society against them. Then there is the other type of 
eriminsl who becomes a ciinitnal because of poverty. 
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il^« 4. CAMPBELL fORRESTifl: I am going to try prove 
tkftt tk# terrorist should be placed in the same category* and should 
be divided into different classes. 

Mr* PRESIDEMTs That is a matter for the police. 

Mr. d« CAMPBELL FORRESTERS If you will |ii*miit me, Sir^ 
I should like to classify the terrorists just as I would i?hoislfy ordinary 
mminals under three heads. 

Mr* PRESIDENT: I would advise you to give up that line of 
argument and to come to the iH)int at issue. 

Mr. d. CAMPBELL FORRESTER: 1 am sorr>* you will not |M^rmit 
me to continue in this line of argument. Well, Sir* it is admost 
unbelievaihle that in this (MilightencHl aga^ there is a certain class of 
people who suhscrils* to the priiuiple involvasl in the most i]iulK»)ical 
thought ever con<M*ive(l in the mind of man— “the s|SH'tacle of the 
torture of the dnmneil lohlH to the !>liMs of the hlesse<l“ — we <»f course 
being the daimned. 

Mr* PRESIDENT : I am afraid \ou are ^tiaying away from the 
subject matter of the discussion. 

Mr. 4 . CAMPBELL FORRESTER: Since you will not allow me 
to elaborate my ]K)ints to j»rove that this amendment can be (d little 
avail I must bow to your ruling and resume my sent. 

Rai BihadMr KAMINI KUMAR DAS I Kir, I had no mind to take 
part in the debate, but os Mr. Shanti Shekhan'swar Hay l»egan by 
saying that six months will be sufficient to |mt down the terrorist move- 
ment at ChittagM>ng, I have to o(y|x>so it afid I submit for the following 
reasons. I shall narrate^ what hap}iene<i in t/hittagorig thn»© years 
back. One fine morning in April we awoke to find that a Brahmin 
boy was shot demi becaust* he did not let the raiders to go to the 
armoury. That night a military officer was also shot dead in the 
presence of his wife. Shortly after a Buddhist and a Muhammadan 
were killed. This was in the middle of April; after that this terrorism 
continued and we suffered and suffered a great deni. The punitive 
tax was levied and we had to pay Rs. 75,000 by {dedging the orna- 
mrniU of our wives and children. The big armoury case commenced 
and fathers and mothers of the accused in the ease went from door 
to door lor money lor bringing lawyers Irom Calcmtia. Thia case 
Miliniied lor over a year and then the senteiioNi wbkb were passed 



0tk the aeciieed were very lenient. The poor relatione of time necMiaed 
euifered very mnch but aiill thig did not bring* them to their yph!». 
Though the Tribunal treated these young men very leniently tnd 
temi)ered justice with mercy still the tenwist movement is there. 
If they had a grain of common-sense they would have surr^dered 
and implored for mercy. Then, Sir, the sufferings of the people of 
Chittagong were so greatr- 

niri PRiilOENTS What has all this got to do with the amend* 
menty 

Rai Bahidlir KAMINI KUMAR DAS: Sir, for three long years 
the people of Chittiigong suffered and suffered much in spit© of the 
olemency shown by the authorities. If these raiders hud any sense 
of nobility in them, they would have come out of their hiding places 
and saved the jieople of Chittagong all thesis miseries. Now you are 
going t<] say that the British Government is responsible for this 
terrorism. But I submit, Sir, that they have given all sorts of 
facilities and prote<rtion, I do not say that the measures which are 
going to he enacted will be successful in putting down terrorism; but 
we know this muc h that our (^bittngong has got inieumonia and her 
both sides have becm affected and we shall have to give her medicines 
and administer {xnson at this critical stage. I take this law as 
administering poison hoping it may have u gocsl effect. For the sake 
■of the iHM)ple of (liittagong we must have some sort of safeguard 
against the present tmuhlous situation there. If the Ilcm’ble the 
Home Member Wlieves that this law will suppress terrorism let him 
fry and we should not stand in his way. 

Balm SATYENDRA NATH ROY: Sir, I had no mind to speak on 
this pi»rticular amendment hut the argument of the last si>eaker to 
tuy right convinces me that there is some force in it. The mover of 
this amendment has rightly said that things in an affected district may 
aaitle down in two or thive months and there may not be any necessity 
for kfH'ping tha opiH^ial regulation in fone after that jieriod. In this 
view of the case I think tlovernment should have the power to order 
that the notificntion shcnild not remain in force for more than six 
months. I think, Sir, that a slight alteniiion to the amendment of 
my friend to the right is llecessa^>^ Supjxvse the situation in a parti- 
cular area does not scHile down within six months, I think in that 
cose Government should ha've power to renew the period of the noti- 
ff caticm and the modiffcaticm shtmld lie that the period of the noltffc^ 
tion should not be more than six months subject to the condition that 
Oovemmeut will reserve to themselves the right to renew Che period 
in special coses. 






Itoli’M Hft it. N« RilDx I beg to oppose ihk auMradmimt 
tluii iiicb notification shall not continue in force for over six montlia. 
I cannot see any particular j)oint in this and I can assure the House 
that the notification extending the provisions of the Bill to any parti- 
cular portion of the Province will not be applied unless C 4 mdiiians 
demand it. Now, in the case of the Ordinuiu'e of 1931 t>n which, as 
the House knows, this Bill is to some extent IhimmI, Chapter I of that 
Ordinance a*as never extended lieyond on© particular district and the 
name pnnci|>le will be foll<»wed by Goveriiment in extending or not 
extending the iirovisions of this Bill to any imrticular |M>rtioii of the 
Provint'e. If the provisions are extended to any jmilicular district, 
there is no reason why it should continue to lie in force In that area 
for ever. On the contrary, if Ooveniment find that conditions have 
improved in that artui and are emivinced that those {vrovisions are 
uunec'essary, they will surely withdraw them. H<i, I (aniiot sei* any 
reason why this pn>viso should U' added to the Bill. With these 
words, Sir, I lieg to opjstse the motion. 


Mr. SHANTI 8HEKHARESWAII RAY: May I risi^ on a isnnt of 
information, Sirf Cmler the provisicms of which Act will such jwo* 
visions Iw withdrawn? 

Tht Hofl’bla Mr. R. H. REID: They can he withdrawn under the 
provisions of the Bengal (teiierul ('lauses Aet. 

The motion of Mr. Shanti Shekhureswar Hay was then jmt and 
loit. 

Mr. PRESIDENT: Before 1 adjourn for [irayer I should like ti/ 
tell the Ilous^* at this stage that there are f<Hir lu* five other amend- 
ments on this questicm of the clause continuing in force f»»r a certain 
perif>d, Init I jacked uji this jKirticular motion just to enable the 
House to make up its mind whether the other motions should Im* tnovetl 
<«• not. I am not gr>ing to impose great restrictions on the liberty 
of the members, so far as the question of moving the>M% amendments 
is concerned, but 1 would simply js>int out that this is the very reason 
why I selected this particular amendment and have taken it up 
separately to save the time of the House. After prayer, if the House 
thinks that the other amendments should 1m* taken up because those 
lunendmenU do mention different other dates, 1 will do so. 

[At 4-3fi p.m. the Cbuiidl was adjourned for prayer and it# ns* 
Moembled at 4-50 p.m.] 
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Mfllllvl TAMIZUDDiN KHANt I move that tor danse 1 (J) the 

following be substituted, namely: — 


**(3) This Act shall continue in force ^ six months alter the 
date of the inauguration of the new constitution in B^iigal.’’ 


Sir, the question at issue here is whether this piece of legislaticm 
which the House is going to enact will have a long lease of life, or 
whether it should have a shorter lease of life, as proposed in my 
amendment and certain other amendments. If we are to ccmsider this 
question we ought to see what is the character of the measure that 
we ore going to pass. Sir, so far as the merits of this measure is 
concerned, opinion in the House seems to be sharply divided. There 
is one section which is absolutely against this measure and there is 
another section which is in favour of it. There is still a third sec- 
tion, if I nmy say so, which does not agree with all the measures that 
are going to be enacted in this piece of legislation, but which never- 
theless think that, under the irresent circumstances, in the absence 
of something bettor, they are constrained to give their reluctant sup- 
jx>rt to this measure. Now, the question is w'hether this legislation 
is going to 1 x 3 such a thing as deserves to have a long lease of life. 
We have swn that this measure is not a new one. It has already 
lieen under ojieratioii in the shai>e of an Ordinance for many months 
in this Province and the iniblic know what the elTei‘t of that measure 
has l)C3en; if we are to assess the value of that measure by its jwst 
success or otherwise we find that here also opinion is very shandy 
divided. There are some people who think that the measure has been 
altogi'ther unsuccessful, liecause inspite of its operation for several 
months the terrorist movement has not only not disappeared from the 
land hut rather seems to be gaining ground every day. Those people 
think that it is prolxibly ibis measure which is responsible for the 
increase of terrorist activities in this Province. But I cannot see 
that this is a valid argument, liecause we do not know what would 
hove l>eon the result had there lxH»n no such mt^asure before the coun^ 
try. Without the ojiemtion of a measure like this the situation might 
Kave been stiU worse. So, we cniinoi say definitely that it has been 
altogether unsuccessful. But there is also another side of the shield. 
W© cannot either say that it has liecome successful, because inspiie of 
its operation for months the movement has not undergone any change. 
Therefore, nobody can dogmatically assert that the measure has been 
a success. How can anybody under such circumstances dogmatically 
aaaert that this is a measure that deserves to get a long lease of life? 
Therefore, my proposition is that, instead of giving this Bill which 
is a measure of doubtful utility, a long lease of life let us give it a 
shorter period ol life, and the period I have suggested is six months 
after the inauguration of the new reforms. Many of us at I haws 
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Mtid are giving* tbia measure a very relnetani eufipori in tbe 
abeenn^ of something better. Therefore, as we are giving, a reluct* 
ant ani^port, should we be a tiarty to give it a long lease of life, and 
ahould we not rather consider that in the new cc^iuititution our 
resources might be greater than they are now, and that the reforu)e«i 
Legislature might be able to devise a measure more effin tive, or per* 
haps tbe new Government might revise the whole pcdicy, and adopt 
an altogether difTerent [xdicy which may he more successful in deal* 
ing with situations like this and whicdi may {wrhaps take away the 
very ground from under the feet cf tbe terrorivsts so that this danger- 
ous movement may die a natural death. 

5 p.m. 

Mr. B. C. Ohatterjee has more than once said on the floor of this 
House that if the portfolio of Liw and t^rder is transferred to a res- 
ponsible Minister then the terrorists a’ill disroiitinue their activities. 
Whether they will under the present circumstances or not, 1 am not 
certain bu^ there is n^ason to think that if actual provincial autonomy 
is given to this Province and rt*al |sm*er is actually transferrer) to 
the people of this Province the terrorists may think twi{H» la»fore they 
decide to continue their subversive activities. That is a matter which 
shourd rei'eive the serious consideration of this House. There nie 
memliers of this House who think that it is not their duty to suggest 
any measure to fight terrorism; there are others who think it their 
duty to do HO and I b>r myself am in full agreement with the latter 
view. Whatever may be the duty of individual private members, 
there is no doubt that ns far as the Government is concerned it is 
their clear du*v not only to kei*p terrorism under check Init to emiii- 
eate this evil fnim the Province if [sissihle. As I have said, this 
measure does not seem to have attained in the past the success that 
was exjiet!ted of it. I think therefore that it is only just and reason- 
able that we should not fetter the hands of our successors, who will 
be invested with larger fsiwers and as such will have perha[)s a greater 
MUse of resfsmsihility. Being i mimed with gi eater jwuise cd resfion- 
•iHlity, they may be ex|)ected to meet the situation with greater tack 
and resourcefulness and they therefore may possibly la-ing fcarward 
measures which will he better aide to cope with the terrorist move* 
meat. I theref<H’e think there is no reason why the Government should 
aak for the same loose of life for this measure as the Orixninal Isiw 
Amendment Act has. I think, Sir, it will he impnliiio on the part of 
the present Government to give this measuie tbe same period ot life. 
There was considerable opposition tn the house when that Act (the 
Omininal laiw Amendment Act) was passed and there was also influ- 
eotjnl opinion that the meaanre shouM have a shorter period of life. 
I thinlE there is no reason to repeat a misialce giving this measufe 
thf same pariod ol life as that AoL 









fHV ANANDA WIHAIi POMAAl Bu*, 1 beg to mare ibfit in 
cleuee 1 (3)^ line* 1 to 3, for tbe words ^'a« long m tbe Bengal CMnii* 
nal l 4 iw Amendment Act, 1930, remains in force,’* the wmrds ’’until 
the date of the introduction of the new Reforms” be substituted* 

Sir, in rising to move this amendment, I would, at the very out- 
set, assure the Hon’ble Member that we the members on this side of 
the House fully realise the gravity of the situation. We realise and 
admit that there is in existence terrorist organisation of very danger- 
ous nature in Bengal and that their activities are injurious to the 
best interests of the Province. We are at one with the Government 
that the terrorist activities must be suppressed at tbe earliest possible 
time. Its continuance has resulted in the loss of some very valuable 
lives and of some very efficient officers of the Government. And it 
has also undermined the very structure of our society — ^it has dis- 
located trade and commerce — it has brought about intolerable suffer- 
ing to a large iiumlwr of innocent jiersons — it has sent a thrill of 
horror and iwuiic in the minds of all i>tMue-loving jwple of Bengal* 
The Goveniinent ('unnot allow its faithful offic'ers to be shot down 
nor can we allow the blackest chajiter of the history" of our beloved 
Province to be continued any more. 


But, Sir, the point <m which we tlisagree is, that the method 
adopted by the Government will result in coping with the ugly situa^ 
tion. We had enough of these repressive measures during these last 
few years and the history of repressive legislation will give the lie 
direct to the proiK>sition, that repressive measures can do away with 
terrorist organisations. It is oxu* soorowful experience that these 
repressive measures have fnile<l and failnl very ignoninnmsly. Fof 
do we not find that in spite of all these Grdinances and Orimiual Law 
Amendment Acts, the situation is growing worse day by day? Sir, 
the Government has found out only one wcsipon to <‘ope with the situa- 
tion; it is repression and more repression. Whene%'er we meet in ^is 
House we are «sk<Ml to give our su|>ia»rt to s<»me of the repressive 
legialaiion* Only in the last session the Bengal CViminal liaw Amend- 
ment Act. 1939* was passed. But has the situation improved thereby 
to any extent? Not at all. 

So, Sir. instead of this, would it not be much better to go into 
the root of tbe terrorist organisation and invite public co-operation f 
Sir, we are m the eve of great constitutional changes. We want that 
the reforms should bocome successful and the peofde should oo-operate 
with the Government to bring about the normal condition in the coun- 
try. We expect, that a popular system of Government will be inten- 
duoed in this Friivince and it is neeeesary that the preeeni GovmK 
ment should have tlii way smooth lor the woridng of the oonnng 
Yefbrma. If these repressive laws remain in the Statole Book ei |he 



wmoLwwtanwiwu.. m. 

it will not be ctNuiiteat wilk tlie ipiit el Ik# ooowbt 
ieiot«i|Ml Ikey are really meant for ike peace and pmperiiy of ike 
nalioii* As I kate sard before, we hare no fatik in tke lefnreaaife 
menaitiee as tke only weapon to cop© witk tke terrorist oriraiiisationa. 
They only give greater provocation to tke iJerjietrators of these crimes. 
As they have been given a fair (rial and proved unsuccessful, it is our 
earnest request that a jsdicy of reconciliation sktnild be adopted. 

fc>o> Sir, by a<'ce]>t<ing this amendment, I ko^s^ the (lovemment 
would make this gesture that they are anxious to conciliate |mhlio 
opinion. Moreover the hands of the future (Government should not 
be tied up Ijefmehaiid. If after the inirtsluction of the n^forms, the 
. Government find no necessity of continuing these repressive measures, 
why should we allow them to remain in force for a longivr ]ieriodf^ 
On the (^her hand, if the jKdicy of the future Government be not 
ohangetl and if they are really in need of such laws, they can easily 
re-enact them. 

8o, under no circuinstunces, should this jairticulur jaece <if legis- 
lation be allowe<l io remain in forts* after the intnsluction of the 
reforms. With these words, I c(>nim(*nd my amendmeni for the 
accepiant'e of this House. 

MUNINDRA DEB RAI MAHAtAIS Sir, I beg to suripr»H the 
motion movtsl by my frientl, Mr. TamiKuddin Khan, not on the argu- 
ments atlvaiiccMl by him but in ex|ie<'tation of a better atmosphere alter 
the inauguration of the reforms. Sir, the Bill under discussion is a 
sort of martial law. It should have been Irntter named the Oppres- 
sion of the (Mvil Po|nilnfion Bill. The Bill has got many drastic pn[>- 
vision.s which ought uot to remain in the Statute Jhavk for any length 
of time. Its longevity must lx* curtailed or the life of the {ieo|de of 
Bengal would be unlieanible. If it la* aUowe<l t<» remain in the iStatute 
Bocdc for a longer i>eri<Kl than it is [rroposed, it will have a disastrous 
effec^t on the civil [sqmlation of Bengal. For your inability to iratie 
tke culprits you want to penalise the whole po]nilutton. I really 
wonder bow onr lulers can con<‘eive of such a queer si>rt of Bill. 

Every right-thinking man hates terrorism from the very bottom 
of kis keart. Sujipress the ternwists by all means in your ixmer Imt 
lor God^a sake do not terrorise innocent pecqile lor the heinrms Crimea 
of a set of misguided youtks for a longer time than you think it to 
be in your superior wisdom to be abadutely necessary. I am sorry 
my Aieotd, Mr. Birkmyre, has misunderstood us. We oondemn the 
cmtragea as sincerely as he does. The difference between us and the 
Onvernmeiit lie not in ike suppreamon of terrorism but in ike metkoda 
irikldi they have adopted and are going to adopt in eomkntiiig witk 
tkenfQ* 
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« Sir, liad we not been convinced tbnt tbe blunders wbicb are being* 
committed by Oovemment are helping to swell the ranks of tbe ter- 
rorists, we would have certainly supported every action that Govern- 
ment might take to sweep out the evil. Sir, since the ill-fated Parti- 
tion, Bengal has known no peace. Secret societiee for committing 
diabolical murders of officials to serve political ends came into exist- 
ence since then. The cult of violence was foreign to Bengal — it was 
of exotic growth. Our highest conception of religion is Ahimta — 
not to hurt even a fly if it can be helped. It was against our religiouf 
susceptibility to tolerate violence in any form whatsoever — ^far from 
sympathising with the murderers who are the pests of society. It 
was unfortunate that the cult of violence imported from West has 
come to stay. 

Ml'. PRESIDENT: You need not go into these details. 

MUNINDRA DEB RAI MAHA8AI: Yer> well, 8ir, Government 
has not been slow in their attempts to extirixite it, and they have 
l)een unned with more and more powers by the legislatures to cope 
with it. But, Sir, may I ask have they succeedeil in even scotching 
the terrorists? They have not l)een able to solve even the fringe of 
the problem. The first legislation of its kind after the |Kirtition of 
Bengal was Act No. V of 1908-~an Act for the prevention of incite- 
ments to murder and to other offences in newspai)ers. The 8€Kx>nd 
was Act No. XTV of 1908. 

Ml*. PRESIDENT: Order, order, it has nothing to do with the 
motion l>efon» us. 

Dr. NARE8H GHANDRA SEN GUPTA: Sir, 1 have already dis- 
sociated myself with any amendments to the Bill but as a special case 
I wish to dissotnnle myself with the amendment proposed by Maulvi 
Tamiituddin Khan. Modern ii«yoholog>' tells us that when a perecm’s 
actions are unaccutiiitable or are contradictory to each other the act 
must be due to all imtniW coming from his unconscious mind. I do 
not know whether Maulvi Tamixuddin Khan’s unconscious mind was 
responsible for this {larticular amendment. I do not also know 
iher he realises that by this amendment he may be possibly extending 
the life of the Act beyond the period which the Government oonteaii- 
idates. Firstly, there is the formal difficulty that no legialatioii can 
take into account when the reforms would come into force and embody 
a provision in the law to that effect. There may be many a slip 
bMween the cup and the lip and you cannot possibly embody in an 
Mt ^ provision that it will be in force for six months alter the lefatuis 
ere inaugurated. The law takea no notioe of such a provudim and m 
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strati i»w can talca any judicial noiic# of it. Uador Uitta droim- 
fftaiie^ this clause would be meuningleas. The coming relcwini are 
problematical, Maulvi Tnmisuddiii Khan perhaps hopes and 
waMf 0 # us, perhaps, hope that the reforms may come rery soon i but 
they 'may not; who knows when they will com© into force. Then 
again, why do you tie down the Government even for a day by this 
pieee ol legislation? If Maulvi Tamisuddin Khan’s amendment is 
aeeepted it means that after the reforms are inaugurated the hew 
Legislattve Council will have to amend the Act. which will be still 
in force, of its own moiioa. 


p.m. 

But of course the legislators of tbe future may not keep it alive 
for a single day, and in that case this will go. But what I feel is this 
that Mr. Tamisuddin Khan’s amendment does not say what it means. 
He is not really cutting down the life of the Bill to a definite pi»rioil, 
which is shorter than the i>eriod which the Government intends to have. 
In the swond place, what is tlie idea behind these amendments to shorten 
the period of the Bill! Well, the idea is. 1 take it, that in six 
months terrorism will be buried by this counter-terrorism. I can 
assure the house that there is not the silghtest chance of that happen- 
ing. It would have Wn quite possible, and you might have made 
auch suggestions if the Government position was this, that the Govern- 
ment was going to make a great drive towards winning the |»eople to 
their side by a great generous gesture, which will satisfy the people, 
that the Government exists for and wants to rule for the giMul of the 
country as a whole. If you hove a programme of that character in 
your mind, and if y(»u know' definitely that there is a definite time by 
w'hich you w'ant t<» earn.' that into effect, I can quite understand the 
limiting of the time. »SupfH>m« the Government feels that it will have 
a great programme w'hich will improve the cxindition of the people 
«eonomically, smially, educationally and otherwise in such a manifest 
mtntier that no man will have any excuse for feeling that the Govern- 
ment is against the people. If yim have sudi a programme, just 
to give you time for putting that programme into ofieraiion, you may 
have a short repressive measure of this sort, Just for the pericKl of 
working out this programme in ilie meantime. That is what was done 
in Eusaia under I^enin. That is what was done by Mussolini in Italy; 
but we do not know wheUier the Government of Bengal bas any such 
imaginative programme before them, and, therefore, they do 
not want to limit this Bill, or they want to limit it to a period which, 
they think, will enalde them to extirpate the evil by sheer force. Well, 
il Giat ii Uie idea, and if from this side ol the House aH the movem of 
the amendments cannot also give anything else, I do not understand the 
Um of mmring these atneadmeats. I will not tale the time of die 

» 
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CouBcil much longer, hut 1 take this opportunity to say one wofd with 
regard to the challenge thrown out hy the Hon’hle Mr. Reid that we, 
on this side of the House, have no idea of what is to be done. No 
one can expect us to have any idea or any information as wise, or as 
practicable or as workable as that fountain of wisdom, the Govern- 
ment: But we know this and we have suggested this, as a general 
principle, that the only way of dealing with the evil of terrorism is 
to win over the great majority of the people to your side. Some 
action, some gesture will do it. You must do something. You must 
start a centripetal force, but this legislation is just the reverse of it. 
It sets up a centrifugal force driving the people away from the 
Government. There is no other way to help the Government, 
and that is the great thing which we want to drive home to the 
Hon^ble the Home Member. It may be that we have not been 
able to give any ideas worth consideration ; but could not the Govern- 
ment in its wisdom conceive of some great gesture, some gre^t scheme 
which would perhaps help it to win over the people. They have not 
got such imagination — unless they as much afraid of imagination aa 
the Hon’ble Minister for Ix)cal Self-Government — to find out something 
which would strike the imagination of the people, if they have not, I 
must say that statesmanship is bankrupt and then, mere repression 
will not do. That is the only thing I would like to say in answer to 
Mr. Reid. 

ialHI dITENDRALAL BANNERdEE; From a technical, legal, 
and merely fonnalistic point of view, I am afraid that Dr. Sen Gupta's 
argument is incontrovertible, viz., that sitting here in this Coimcil 
we cannot take legislative and judicial notice of the fact that the 
reforms are coming from such and such a date or whether they are 
coming at all or not. But similarly the Universe itself may lease to 
exist, this earth of ours may come in collision with some wondering 
comet, and the necessity for all legislation may disappear. But just 
forgetting for one moment that we are legislators, and remembeiing 
that we are men of commonsenae, let us take notice of things going 
on about us. From that point of view, I say that I have considerable 
sympathy with the amendment moved by Mr. Tamizuddin Khan. So 
far as the principle of the Bill and the necessity tor its application 
is concerned, 1 am afraid I differ from many members of this House. 
Considering the dangerous character of the situation, considering the 
dangerous condition of the country, I think that Government has made 
out a clear case for drastic and abnormal legislation. But at the same- 
time I am free to admit that the Bill itself is a dangerous one. It 
gives enormous powers to the police, the military and the executive, 
powers which if not exercised with jealous and meticulous care, may 
lead to a considerable amount of oppression. Again, the Bill, in some 
ck! its provisions is a minov» infraction of the liberties of people and m 
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gintioiil on the righte of property. But, at Mr. Tiunia- 

uddiaMliaii h|ui w«l] pointed out, there is another aide of the queatioii. 
Within "the last two years, there has been a quick succession of ghastly 
HUtragM in the country. Public opinion has failed to check the p«iv 
petetloi or spread of these crimes; and public opinion having failed, 
wo have no right to assail the Government if that Government pro- 
ceeds to invest itself with abnormal and drastic powers. But this much 
being admitted, the question still arises — bow long will these powers 
continue P The duration of the Bill has been limited to a period of 
something like two years and a half. But why put a meihaiiical 
time-limit at all? AVhat right have we, as Mr. Tamisuddin Khan has 
asked, to tie up the hands of the future Government? The Bill may 
be necessary in the present abnormal state of things. The present 
(Bjvemment, being largely foreign in personnel, in character and in 
sympathy, may reciuire abnormal powers of administration to cope with 
the evils of terrorism. But the Swaraj government of the futtire may 
not feel any such necessity for this. Therefore, the jmini I should 
like to make is this; let the Government of the future d«H*i(le things 
for themselves. When six months ore over from the inception of the 
Reforms, the new government — if they think that there is a clear case 
and necessity for such abnormal legislation — may obtain |H)wers for 
renewing and contiiniing the same; and in doing, they will have 
the enormous advantage of fuihlic opinion in their favour. But on the 
other hand, if they think that ^uch nhnormol |M)wers are not nw'essary 
for their purpose, let them not feel that they are shackled by our hasty 
and precipitate legislation. J^eave them free to do just ns they like. 

Mr, W, H, THOMPSONS This group, the Ktiropenii group, pre- 
tends to have commonsense along with Halm Jitendrnlai Banerjee. 
We are inclined to hmk at the ({uestion of the duration of the Bill 
mainly from the utilitarian and commonsense point of view. We do 
not wish to tie up the hands of the future Government, whatever that 
Government may be, neither do we wish to have uiine<‘eMiory repeti- 
tions of discussions regarding such legislation as this repeated more 
often in this House than we can help. We feel that the simplest 
method of dealing with the duration of the Bill is to make its life 
coincident with the life of the other Act which we passed two years 
ago, so that in case the matter comes up again one discussion will cover 
the whole thing. We do not follow the argument that by giving a 
definite life to this Bill we tie the hands of the future Government and 
make it impossible for that future Government or the present Govern- 
ment, in the meantime, to make any sort of gesture, Wause as we 
read the Bill and as we read the General Clauses Act, if there is no 
need for this Chapter I in a particular district in Bengal, fihivemment 
^ nail at any time withdraw it. We, therefore, consider that the date 
fixed in iba Bill is the most suitable date for its duration. 



tM 


GOVBRNlfEKT BHJL 


[2mi 8m., 

Mr. NARENDRA KUMAR RASUt I beg to rapport the amrad- 

ment moved by my friend ManlTi Tamisuddin Khan. Sir, as Maulvi 
Tamisuddin Khan and several other speakers have said, it is^ really 
a piece of lefi^islation which ought not to go on for one day longer than 
it is strictly required. Even the European group, with its strong 
^^oommensense,” will agree with me in thinking that this is a piece 
of legislation which ought to be detested not only by every Indian who 
knows what law is but by every Britisher brought up in the traditions 
of truth and justice. I must say that the character of the proposed 
law is quite different from what the Hon’ble Hr. Beid said it was 
when the Bill was introduced. Mr. Beid, if 1 remember aright, said 
that by no provision of this Bill would any law-abiding people have 
anything to fear. I am afraid Mr. Beid did not read the provisions 
of clauses 3, 4 and 5 and more specially (dauses 4 and 5 of this Bill 
which gives Government power to take possession of properties, both 
moveable and immoveable Without assigning any reason, and Mr. Beid 
was not nt that time in possession of the information from Midnapore 
which he gave us the other day that all the Hindus in Midnapore are 
suspected to be in sympathy with the terrorist organisation. When 
the question of the imposition of a collective fine upon the Hindus of 
Midna}>ore came up, u supplementary question was asked and I may 
remind Mr. Beid, as he pretends to have a very short memory, I would 
remind him that when a supplementary question was asked by Mr. Boy 
whether in charging all the Hindu inhabitants of the place, Govern- 
ment hud any information that all the Hindus wen* in sympathy with 
the terrorists, I think he said, yes. Now that I have recalled the 
question to bis memory, will Mr, Reid now remember it? Well, Sir, 
we have liad an echo of that from a wholly unexpected person though 
not an unexjm’ted group. Speaking for myself, 1 thought that 
Mr, Birkmyre had Wtter sense than to read out from u piece of paper 
that ^‘everylxKly who op|>o»eH any provision of this Bill is in sympathy 
with the terrorist movement.'’ I hope 1 am not doing him any 
injustice, but my idea is, Sir, that this piece of writing was put into 
his hands to read. Speaking for myself, Sir, 1 will not return abuse 
for alnise and 1 will not say that a smiling countenance may be a cloak 
for villainy, nor will 1 quote Shakespeare and say, man may smile 
and smile, and yet be” not a ”viliain” but the traducer of a whole 
naiion. Sir, this is a legislative Council of men who pretend to have 
ftome commouseuse apart from the commonsense of the European 
group. This is not a Council of ministerial officers of the ExecutiTe 
Government and therefore we are not willing to sign a blank cheque 
in favour of an exeimtive which has shown itself abscdutely incom* 
l»etent to deal with the present situation. Sir, we have had instanoa 
after instance oC the effect of this repressive legislation. Mr. Reid vary 
cocdly gets up in ihq middle of the discussion of a legislative enactawmt « 
and asks what are your suggestions P This is neither the time nor Urn 
occasion to make suggestions. 
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Sii^i IM I said the other day, this is neither the time nor the onanion 
to maka the euggestious. On a rwent date, perhaps a few week* ago, 
I made a suggestion that the proper way to deal with this has not yet 
been found out by Government. I^et them have a conference of officials 
and non-officials; let them sit together and lay their cards on the table 
and then ask for the advice of the non-official memliers. Ft is no use 
on an otTasion like this asking non-offirial members whether they ha%*e 
any suggestion on this |K)int. You depend on the true and false 
information given to you by the police spies. How can you expe<H 
non-official members to give a suggestion which may or may not Iw 
acceptable to you? W hat is the ust» of making any suggestion to them 
who would not take it. There are none so blind as those who would 
not see. They refuse to take any suggestion or make any gesture of 
sympathy . If I remeral)er aright it has been siiggested Iwth inside 
and outside the house that one method is to try and find employment 
for the people. Mr. lieid^s predecessor Mr. IVentice. in one of his 
speeches in 19.31 siiid s(» and people inside and outside the house, have 
repented the cry hut whut has the (lovernment done m> far. Have 
they done anything to that end? No. What is the use of saying 
that we do not make our suggestions. There is in you a distrust of 
eveiy'body. Therefore it is no use making any suggestions. What is 
the root cause of this distrust in the minds of the officials. I think 
it is their own doing. They know that their predeeessors who brought 
to this (‘ountiy the traditions ot Hnti»h justice, mixed freely and 
frankly with the inhaliitaiits <»f thi.s eountry and were revered and 
loved by all, they nevi*r <listnisted the |ieople nor asked for these illegal 
powers. That race has absolutely goUe. The present race of 
Britishers, officials and non-officials, their regenerate desi'endnnts 
absolutely flout the traditions of Hriti^h juslire; they have no concern 
with the country; they hxik wdely to their own interests; therefore they 
distrust every one. It is conwdence that makes cowanls of them all. 
I submit as the new constitution is coming, this Hill, if it he passed 
into law, should not last a day more than is aWdutely necessary, and 
certainly not more than six months after the inaugural ion of the 
raforma. 

nm HOfl*bf« Mn B. N. RilD: In repl ying to these amendments I 
will confine myself first to the amendment of Maulvi TumiKuddin 
Khan which proposes that the Act shall continue in force till six 
monUift after the date of the inauguration of the new constitution. I 
am reluctant to oppose the motion of this memlwr as he has said that 
be is prepared to support the Bill in gepeml hut 1 do feel that his 
motion would really rather fetter the new Govemment. He said be 
mnld not like to bave the new Govemment come into being with thii 
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Bill round its neck. In the first place this proposal would letter it 
hecause if his motion is carried it would mean that within six months 
of its existence the new administration would have to decide whether 
it should continue with this Act or not. The new administration will 
have plenty of things to do within the first six months of its existence 
and I don’t think it would care to have to deal with such a very difficult 
and thorny problem as this — whether it should continue this Act which 
gives these special powers or not. On the other hand if the terrorist 
movement still continue it will presumably carry on with the Act. If 
on the other hand as a result of this Act peace and prosperity comes 
back to the laud tliis Act would be a dead letter. 


The second amendment moved by Mr. Ananda Mohan Poddar is 
worse because it means that the Act will expire the moment the new 
Government comes into existence. I think perhaps in view of these 
new consideratioiis the mover might be inclined to withdraw his amend- 
ment. 

The motion of Maulvi Tamizuddin Khan was then put and lost. 

The motion of Mr. Ananda Mohan Poddar was then put and lost. 


Raja BHUPENDRA NARAYAN 8INHA Batiailur, of Nashipur: 

1 beg to move that in clause 1 (J), line 1, after the word '^shall” the 
following be inserted, namely;—^ 

“come into force if the Governor in Council certifies that the condi- 
tion of the country on the expiry of Ordinances IX and X of 1932 con- 
tinues to justify its promul^tion and shall.” 

The other day when the Bill was introduced I requested the Govern- 
ment to give some usMirance that the Bill would not Ik* brought into 
operation without due consideration, and that the Bill would not be 
brought into operation automatically after the (h*dinunces expii-ed and 
I am glad to say that the Uon’ble Member assured the House to some 
extent that he would do ho. In pursuance of that assurance I have 
brought this motion. As we are aware the world is progressing very 
rapidly. The order of things is st> changing that we do not know where 
we are and where we shall W. A matter which was never dreamt of 
10 years ago has come into existence at the present moment. Even tbit 
law was never contemplated 10 years ago, but it has come into existence 
as a necessity has aristm. The Ordinances will expire in December; 
so there are two months more to C4»me. It may be that the situatMHi 
in the country will improve and there may not be any necessity of 
bringing ibis Act into ojieration, or it may go worse. For this reasoa. 
I would request the Hon’ble Member to give an assurance to the House 
that the Bill will be ojierated with due consideration after the expiry 
of these Oi-dinances. have brought this motion even for the sake oi 
the Ooverninent though we know that the Government will not bring 
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Hm \mt inta operation witiiout due consideration. But if ikey openly 
neenro ^ House, it may improre their position and the oouMrv will 
l»e aaMiied. 

WiUi these wonls I commend my motion for the acceptance of the 

House. 

Mr* ANANDA MOHAN POODARs 1 beg to move that in clause 
1 (S), line 1, after the won! “shall” the following W iniunted, 

namely: — 

“com© into operation after the expiry of Ordinances X and XI of 
f932 if the Governor in Council thinks that the condition of the conn- 
requires its promulgation at that time and shall.” 

Tht HOfl’Me Mr* R« N« REID: 1 should like to assure the movera 
of this amendment that Government certainly will not extend all the 
provisions of the Bill, even if it liecomes law, without careful couside- 
ration and to no other urea except where the conditions may lie such as 
to make it necessary to introduce it there. After this assurance 1 hop© 
the movers will withdraw their motions. 

Rija BHUPENORA NARAYAN ilNHA Bihadiir, of NMhi|Hirt 

Sir, I beg to leave to withdraw my motion. 

The motion was then, by leave of the Council, withdrawn. 

Mr. ANANDA MOHAN POODAR: 1 also usk for leave to with* 
draw my motion. 

The motion was then, by leave of the Council, withdrawn. 

Mr. PRESIDENT: The <]uesti<iii is that clause 1 stand jmrt of the 
Bill. 

The motion was put an<l agree<l to. 


Clmi*c 2. 

Mr. PRESIDENT. The ({uestion is that clause 2 stand pari of th© 
Bill. 

Rai MuMliir Dr. HARIDHAN DUTTi I beg to move that after 
elaii«©2 (c) the following be added, namely: — 

**(d) ‘Officer of GoveminenC means and includes an officer not below 
^© rank of a sub-deputy magistrate or a tnunsif or a sub-inspector of 
polie© and local commanders of military |ioIire.” 

II any member of this Council will kindly look to what appears in 
Mlkm 3 (I) of this Bill he will find that there is a proposal that any 
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officer oi Government autkorieed in this behall by generisl or sfiecial 
order of the Local Government may require any person whom on rea* 
sonahle grounds he suspects to be acting or about to act in a manner 
prejudicial to the public safety or peace to give an account of his 
identity and movements, and may arrest and detain him for a period 
not exceeding twenty«four hours for the purpose of obtaining and veri> 
lying his statements. If I have not mistaken my presumption is that 
anybody who has anything to do with Government and receives annas 
eight a day as salary for his connection with Government comes under 
the categfjry of officers of Government. If I am wrong I hope 1 shall 
be informed that this is a mistake. An officer of Government may be 
even a constable; certainly that will be objectionable. I believe, life 
as it is, if any and every person be invested with this very arbitrary 
power, that may lead to abuse and to difficulties. So I am suggesting 
that the definition of ‘officers of Government* should be given in sec- 
tion 2. We have defined ‘absconders* and we have defined ‘scheduled 
offences* and I am suggesting that ‘officer of Government* should be 
given a definition which would satisfy pubilc opinion. You may 
entrust the powers if you like to one who is a sub-deputy magistrate or 
a mtinsif or a sub-inspector. Hut if you go Wow the sub-inspector of 
police, perhaps head constable and lower down, a constable will come 
in. T l)eg to appeal to the Hon’ble Member in charge of this Bill to 
consider whether that is desirable. However much it should be desir- 
able to extend this clause to reliable persons it should not be forgotten 
that we ought not to go beyond certain limit. 1 want this limit to be 
defined by a definition of the words ‘offn er of GoN’ernment* and I hope 
my proposal will commend itself to the IIouw'. 

Mr. 8HANTI 8HEKHARESWAR RAY: I whole-heartedly support 
the amendment of the Uai Bahadur. Of course I am opposed to the 
whole Bill but as we have failed in our efforts to throw it out at an 
earlier date I wish to make it os harmless and agreeable as possible. 

5-45 p.m. 

I do not know how the Government bring forward such a proposal. 
For instance, os the clause stands in the Bill, it will be possilde for any 
officer of Government, say a police constable, to arrest any gentleman, 
who after a good dinner might be loitering in the streets, on the ground 
that this gentleman was perhaps a bit disorderly, or on the suspieion 
that he was likely to art in a manner prejudicial to public peace. Si#. 
I would ask inemberR of the European group to consider the BU|tter very 
seriously, whether they are inclined to support such delegation of power 
to ‘any* Government officer. Well, Sir, I would like them to dtscnaa 
tbe measure, particularly the different clauses, on the assumption that 
they are not going to be used against a particular community. I ia 
not know whether I shall be in order 
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IftRi #ACtNllltlTs Ton seem to ha^e your own dottbU ea the poiai* 
Ton alt really straying away Irom the point a) isme, and I think yon 
^ kad b#ter finish your speech. 

Mr* tHANTI SHEKHARE8WAR RAYs Yes, Sir, I am ap{>ealiog 
to them because so far as the powers given in the Ordinance are con- 
cerned, Government have used them only against the Hindu com- 
munity—they have penalised the Hindus of ChittAgong and Midna- 
pore— and naturally they us niemliers belonging to a non-Hindu com- 
munity may think that as the matter ilom not concern them, (hey may 
light-heartedly supimrt any measure. 

(A VOICE : Innocent men have nothing to fear.) Hut, Sir, some- 
times inno('ent men get into the clutches of the law. Cuii anylaidy deny 
that innocent men are sometimes put to great trouble and inconveni- 
ence? My iKiint is— pWse do not think that Government fake steps 
only against Hindus. Take for instance what hap|>ened to-day — 


Mr. PRESIDENT: W c are not discussing that now. The point for 
consideration is w’hat officers should In* entrusted with the duty sjiecifieit 
in the clause that has been attacked. 


Mr. SHANTI 8HEKHARE8WAR RAY: I am just showing why I 
am sup|K)rting ray friend’s amendment. 

Mr. PRE8IOENTI 1 am afraid I must draw the attention of tha 
House to the fart that the inemWr is persisting in irrelevHuce, and I 
think he should resume his seat. 

(The memlrer resumed his seat.) 

Mr. 8. M. B08E: Dr. Dutt has already explained the object of hia 
motion and has referred to clause 3 of the Bill. May 1 also in sup{*ort 
of the motion draw attention to clause 13 of the Bill which I think ia 
a moat dangerous jinivision. It in effect «ay« “If any |>eiwin disoliays 
or neglects to comply with an order * * *, the authority which made 
the order * * *, may take or cause to be taken such action tm it ihinka 
necessary to give effect thereto.” Therefore under clause 13 any autho- 
rity which can give certain orders is authorised to take any ifep it 
thinks fit, whatever such stejai may be, to compel obe^lience to tha 
wder. Therefore it is of great imfiortance that the authority which 
will pass orders under this clause should be a high authority, not as iw 
danse S “any, officer.” I therefore support Dr. Dutt and think that 
there should* be a limit and certain high officers only ought to hr 
in tr valid with thia power. 
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Tilt Hoflllft Mr. R. N. RiiOs Sir, 1 oppose Mb amendmeni 
-which is intended to limit the power of Government in deciding on 
what officers shall be anthorised to carry ont certain duties. If this 
power is limited to the extent that nobody below the rank of a sub- 
deputy magistrate or a munsiff or a sub-inspector shall take action, 
then there will be great difficulty in times of emergency. The House 
ehould remember that this Bill is dealing with revolutionary activities 
and with a class of men against whom emergency measures have to be 
taken and it would not be reasonable to fetter the hands of Government 
in this matter. Imagine, for instance, a case like the Chittagong 
Armoury Baid case, which was described by Rai Bahadur Kamini 
Kumar Das, where we had a numl>er of armed men attacking certain 
place ; — would you wait till somebody of the rank of a sub-deputy magis- 
trate or a munsiff or a sub-inspector could be found to come and arreet 
people and so on. That is the point. I can assure the House that this 
clause will not be abused and I think it is really necessary that Gov- 
ernment should be in a position to authorise all those officers whbm 
they think fit to exercise fhe powers that this clause confers, and their 
hands should not be fettered in this respect. 

The motion of Rai Bahadur Dr. Haridhan Dutt was then put and a 
division token with the following result; — 


AYlt. 


All, Mtylvi HMMn. 
esiwrjl, Mr. P, 

■MU, tabu •IstlnSrs NatH. 

WMu, Mr. NartnSra Kaiaar. 

•aM, Mr. t. M. 

OaattariM, Mr. 1. C. 

OiiauSliury, Mauivi Nurai Absar. 
Ubawibury, Maulvl Ab«ul Obaal. 
OutI, Mai ■ahaaur Dr. HarlSban. 
Vailullab, Maulvl MuhammaS. 
WabiM, Maulvl AbSul. 
eiasut, Katl ImSaSul. 


Maiti, Mr. R. 

Mittra, aabu Sarat Chantfrm. 
MtalivriM, Mr. tyamapratai. 
SadSar, Mr. AnaiHla Maban. 

Rai Mabatai, Munintfra Dab. 

Rout, BabU HOMfll. 

Ray, labu Harlbanaa. 

Ray, iabu JitaiMira Natb. 

Ray, iabu iatyandra Natb. 

Ray CbaudhuH, iabu Nan Cbandra. 
•amad, Maulvl Abdua. 

I San Oupta, Or. Naraab CiMUidra. 


NOit. 


Aflat, NaiMbiada Kb«a|a Mubanund, 
KbaR ■abadur. 

All. Maulvl tyad Nauabar. 

AriMlrifiA Mr. W. t. 

•bb Babu Latit Kumar. 

Mai, Rai iabib iarat Cbandra. 

Mannarjaa, Babu Jltandralai. 

Bama. Rai SaMb ra n ab aa a a . 

AMIr Uddia, Kbaa tabib Maalvl 


CbaudbuH, Kban Babadar Maaivi Mainr 
Babnaa. 

Obaudburi, MauHri tyud Ovnian NaMiTb 
CubiR, Mr. 0. 4, 

OupaliiBtr, MajarMniMral W. V. 

C ttptr, Mr. C. 0. 

Bat, Rai Babadur Ka mini Kumar. 
Buwfli, Maaivi Mur Rabmaa Kbm. 
ParbRui, tbs NtaMIs Maurnb K. B. HL« 
Kbaa Babadur. 
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QgHI, 9 |$ii rr t i Mll t KmMr. 

e«iM, N. 

WUMt. Mimittr MsMlvi AUnl. 

IliiitrTn «r. A. 0. R. 

MMMilli HMNi UltAfSt 

Kirr, Mr. W. 4. 

KIhm, MMlvi AfNin-ia-ZaiMii. 

ICImm, ICMII pUMAur MaiUvi Miwbmi All. 
IduuH Mr. flaniir Rmlimm. 

Lmmu, Mr. 0. W. 

WMiilrt, Mr. L. T. 

MtCtmlii*, Mr. t. T. 

MItttr, tut NM'blt Sir PrtwMli ClmiiAtr. 
MmrIiii Kliaii BahaAur MiitiMimad AMul. 

Mat, Aaba Auk Ul. 

Mag, ntvarMHl R. A. 

WaiMy, Maharaja IHt Chaiidra, at Rttim. 

haiar. 

MailaiaAAia, tha Nan*Ma Mr. Khwaja. 
Rhilptt, Mr. N. 0. V. 

Mahaaai, Mr. A. 


m 


Rahaiaa, Mr. A, r. M. AMmk 
R ay, Raha AaiMyatflMUi. 

Ray, C h i aMha ry, Mr. K. C. 

Rti< Ilia Maa'hli Mr. R. M. 

Raft, Mr. 4. 

Ray, Mr. tailaavmr tiagh. 

Ray, Mr. iarat Kaaiar. 

Ray, iha Maa*hia Mr. Rijay Rraiad MatM 
•ahaaa, Raha iatya Klnkar. 
tarkar, Rai tahih Rahati Mahaa. 

Saa, Mr. R. R. 

•iaha, Raja gahaiar Rhapaadra Narayaik 
af Nathipar. 
ttaplataa, Mr. N. 1. 

T h aai p aa a, Mr. W. N. 

Tawaaad, Mr. N. h. V. 

TwyaaaH Mr. N. 4. 

Wilklaaaa, Mr. N. R. 

Waa dh a ad , fha Naa*Mt Mr. 4. A. 
Wardtwarth, Mr. W. 0. 


The Aye» beinj? 24 and the Noes 04 the motion was lost. 

Mf. PRESIDENT: The question is that clause 2 stand part of the 
Bill. 

The motion was put and agreed to. 

6 p.m. 

Mr. PRESIOiNT: The (luestion i. that < Inus* 3 slaml jiart of th. 
BUI. 

Kazi EMDADUL HOQUE : I move that in chiuse .*1 (/), line 1, 
after the word “(loverninent ” the woids “not inferior in rank to an 
insjHMdor of jxdice and who in’" lx* in^eited. 

»Sir, this clause interferes with the personal lilieriy of an imlividual, 
wkich is a very serious thinjr. It should not lie treated very lijchtly. 
I do not know' what is in the mind of (ilc>vernment in trying t<jl giv# 
♦very officer of (fovernmenl j>ower to detain any man f<»r the purj)OiR 
of getting from him information olKiut his identity and movements. If 
there are any reasonable grounds for (fovernmeiit to susj»ect any parti* 
cular person and if it is nwessarv that he should be arrested, then this 
Mrait should lie made by a resjwnsible person and not by any and every 
pmon. But the nature of the clause is such as to include even a chan* 
kidar or any person of a lower rank even, if such there may be. Tharf 
if a Bengali proverb that if a master asks a menial to produce a recal* 
eitimni man before him, he not only prcxlures him, but does so, la«hing 
kim all the way. So, I do not think it just and proper on the pari of 
Oovermnent to empower a constable or a chankidar or a man of thtlr 
tjrpR to arrMd a man merely upon his suspicion or whim< and detain 
ktai for a consideralde parii^ in order simply to ascertain his identtiy 
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and get information about ki» movementg. A man in the lank ol a 
countable cannot be expected to exercise the same amount of moderation 
as any man holding a responeible position will do. Therefore, I think 
this power of arresting a man upon mere suspicion should not be given 
to any i)erson other than an officer below the rank of an tnspector of 
police. Of course I do not hold a very good opinion of inspector of 
police, on the contrary, the Police Department is held in contempt by 
the people at large. Still we can hope that a man of the position of 
an inspector of police will exercise his discretion more prudently and 
dis(*reetl;^ than a constable or a cbaukidar. For all these reasons, Sir, 
I have bmught this amendment. I hope my amendment will kindly be 
accepted by the Hon’ble Member. 

•iff P* BANERdlS I beg to move that in claues 3 (7), line 1, after 
the word “(iovernment” the words “not l>elow the rank of a sub- 
inspector of police” be inserted. 

My proposal is a milder one and I have suggt^sted an officer not 
below the rank of a sub-inspector of police. The Hon’hle the Home 
Member in opposing a similar motion of Kai llahadur Dr. Huridhone 
Butt has not given us any idea what a Government officer means. The 
suggestion has been put forward by several meinhers that a Govern- 
ment officer may even include a constable or a cbaukidar. That sug- 
gesti(»ri has not been challenged. Therefore, we take it that a Govern* 
ment officer may also mean u cbaukidar as well. 1/et us think for a 
moment whether we can lend our supjwrt to a measure in which we 
find individual freedom is proposed to he taken away. Fnder the 
British rule though we lost naiional freedom we have been enjoying 
individual freedom, hut slowly and slowly Government is stealing away 
that individual freedom which we so long had. By this legislation 
they are going to take away even this from us. It has also been asked 
by one eye-witness, Kai Komini Kumar Das Bahadur that, if some- 
body comes and gets hold of arms, what will happen? I submit that 
Cknrernment had a lot of officials and military men at their disposal 
at Chittagong and what was the result against the raid of men who 
were prepared to die and did w*hat we know' in Chittagong? 

Mr. PRESIDENT: We are now not idiscussing the raiden or 
their ideal. So far as the present amendment is concerned, you need 
not also discuss the numerical strength of the forces of Govemiaont. 
You are concerned with the “rank” of men to he employed. 

Mr. P. iANBRdll 1 am coming to that. A similar argument hat 
been brought forward by the Home Member in which case you did not 
object. My submission is that in a similar resolution the Hon*ble the 
Home Member spoke of munsiEs, military officers or tubdivifioul 
officers and like that, and Sir, you did not objei't^ to that. 
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Hf# P^MIDlMTs Order, order. What was not objerted to? 

BANERdlS The Home Member wanteii to explain — — 

Ufa RRCilDENT* Order, order, the Home Member wanted to say, 
if I am Bot mistaken, that be would like to employ all hi» oflieen* for 
the purpose, irrespective of any rank. You do not want him to employ 
all bis men but only a certain class of men of certain ranks. Why 
not confine yourself to that? 

Mr. P. BANERdI; My submission is this: Any (lovernmeni 
officer may come in, because a (fovernment officer has nowhere l>een 
defined. For instance, the Hon ’hie the Home Meml>er has said that 
<me single person w'ho is a Government officer can arrest a body of 
persons. My point is that a Government officer should mean an offii^er 
not below the rank of a sul>-in8pef’tor of police, lie may W given the 
power of arresting a person hecaiise in n village thana he is the only 
person who can practically he called a literate jierson. In this wn- 
nection, Sir, may I enquire whether I can also move my anjcndment 
Ho. 16 which is analogous to the present one. 

Mr. PRESIDENTS Order, order. Please go on with the on© you 
have already moved. 

Mr. P. BANERdI: I submit, Sir, that (he term Government officer 
should l»e explicitly defined, and that is why I suggest that he should 
be an officer not below the rank of a suh-inspe<*tor of police. 

Mr, B. C. CHATTERdEE: I am afraid this clause really confines 
two different functions, lK)th of which should not l>e entrusted to con- 
stables or chaukidars or to officers lower in rank than sub-inspectom 
of police. In the first place, we have the power given to n Government 
officer to arrest or to require a man to give information alwut his 
identity and movements. So far as this is concerned, if a constable 
or a village chaukidar thought that some Ijody's movement was suspi- 
cious and therefore he considered it necessary to have him under aftesi, 
be would certainly be entitled to do so in order to give effect to tbe 
purposes of tbe Bill; but it is a very dangerous thing to allow a 
cbaukidar or a constable to keep a man in custody for 24 hours. Whet 
I would suggest to Government is that (be power of detaining a man 
fur 24 hours should l>e vested in an officer, not below the rank of a 
iub-lii^piector of police. Therefore, this section, I submit, requires 
dhrUSm into two parts. In the first place, you may give tbe power of 
iivnii to any. police officer whatever bis rank may be, and then, if tbe 
innn ia amatni by a person below tbe rank of a sub-inspector of poliea, 
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Ibt fthoald be required forthwith to take the man to an officer not below 
the ranks of a sub-inspector of police and such an effieer might be giireii 
the power of detaining the arreeted man for 24»hours» 


6-16 p.m. 

It is needless to say that 1 am against the whole of this section. 


Mr. PREilDiNTS Mr. Chatterjee, are you moving an amendment P 


Mr* C« CHATTER4EE: Sir, I am suggesting an amendment, if 
1 can with your permission, that this clause be divided into two parte 
and I hope the Hon^ble Home Member will frame it in such a way as 
to ensure that nobody might arrest or have the power of detention 
below tbe rank of a sub>inspecior. I am throwing ont the suggestion 
to the Hon 'hie Homo MemW and I hope he will accept it and formu* 
late an amendment to that effect, as otherwise I see great dangers 
ahead. If a constable or a chattkidar or a d-afmlnr were empowered to 
arrest a person and keep him in (•u8to<ly for 24 hours, I am afraid 
there would he terrible riots and trouble. If the ordinary people were 
to see a constable or rhnnkidar or dafad^ir marching a hhndralok youth 
to some place of detention and detaining him on his own authority at 
the place for 24 hours, the consequences might be terrible. In the 
second place, I must also say that the police in Indin have not got the 
same civilised methods of investigating crimes as in other countries; 
they still follow very very primitive methods. I trust, Government 
also realise tins danger. It is because of this danger that you find 
that the Evideiu'e Act still retains the section which makes a confes- 


sion made before a jKiltce officer inadmissible in evidence. That sec- 
tion is still retained because it is found that among all departments 
of the Government the l*olire Department have not yet improved to 
the extent that the jx)! icemen can be trusted to record eonfessiona^ 
honestly and truthfully. It is otherwise in other countries, but unfor- 
tunately in this country the |>olice are still fur from that state of 
improvement which we want them to Im* in. That Wing so, I am 
afraid If you allow an officer lower than the rank of a sub-inspector to 
detain a person for 24 hours, there will W the greatest chance of the 
arrested man Wing put to different varieties of torture. Personally, 
from my long experience, I can testify to the fact that the police do 
subject people now and then to all sorts of torture, and I could give 
details of these to the Hon'hle Home MemWr if he wanted them. 
Let him see the dangers ahead. In the first place, you authorise a 
man lower in rank than that of a sub-inspector to get hold of anybody 
whom he suspects to be a wrong-doer and torture him and so 
In the second place, there are dangers of irruptions taking, j 
near the country whenever a young hhadtrdoh is found bein 
.fk pedioeman of a lower rank than a sub-inspector to some 
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dtlAine^ for 24 Kcmiti. I do appeal to tlie Home Hemtier wiili 
laUeet Itniee of reeponeibility to see that this Bill makes a distijiotioii 
hetweeil the class of people who are authorised to arrest and tho <dasi 
of people who are authorised to detain a person for 24 hours for tho 
purposes enuifterated. in this section. So I would ask the GoTenuneiil 
to move an amendment to this effect. 

Kim BldiMlur MAULVI AZIZUL HAQUCl Sir, I am afraid that 

there has been some misunderstandinjr in rejrard to this section. Per* 
haps my friend, Mr. Chatterjee, has not realised that how this power 
of arrest will be exercised and it is quite possible that he has forjETOttenr 
to see section 17 (fr). Clause (/) (ff) of this section says: — 

*'The I/ocal Government, subject to the control of the Governor 
General in Council, may by notification in the Calrutta Gazette mako 
rules prenerally to carry out the purposes of this chapter.*^ 

Therefore, Sir, I do not expect that the local Government will mak<r 
such a rule as will entitle a constable to detain an arrested person for 
a loiifr time. After nil, the constable must detain n person at a police- 
station and there must be some rules ^roverninn* such detention. There 
is a provision, viz: 17 (d), under which the local Government may 
make rules rc^rulntinjr the exerri.se of |MJwers conferred hy or under 
this chapter. Therefore. Sir, all these matters will he reffulated hy 
rules which will lie framed for the purpose. Much has been said about 
a cbaukidnr or a dnfadar arresting? a person and defnininff him in- 
custody for 24 hours. Tt must however W rememliered that chaukidars 
and dafndars are not police officers; they ore only villnp-e officers under 
the union Iwards and they are paid hy the union boards. Alfhouirh they 
have certain p<iwers. it should not 1m* supposed that they can do ns they 
please. It was because we, in the Select Commitlee, realised the- 
danfrer of ffivin^ unrestricted powers that we thou^^ht it necessary to 
carefully fnianl the lanpuaffe hy saying* that the suspicion must be 
baaed on “reasonable*' grounds and the Select Commiltee added the 
phrase “on reasonable grounds." In other words, it should not be 
possible for any constable or any officer to suspect anylsMly and to 
qttestion anybo<ly he likes hut that bis suspicion must be based o» 
reasonable grounds. 

Under the Criminal Procedure Code, even now certain powers arw 
reserved to a certain class of persons. T submit, Sir, that this is an 
emergency measure and I fully agree that in an emergency we must 
try to minimise the evils as much as possible; at the same lime w» 

S ot lose sight of the fact that it is a measure designed to deaf 
II^Aerronsts. In a remote village where will you find a #wb- 
if you put in the provision, the Act will be inoperativt, 
teomant we, in the legislature, require that the ofBear 
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iBitist be of ike rink of a tub-inipector or an inspector tlia posilion 
becomes complicated. I take for instance wbat would happen in a 
district like Chittagong where there are only about 29 sub^inspeotors 
scattered over the whole district; it would not be possible to deal with 
people who are supposed to come under this section if the arrest be 
confined to sub-inspectors. It must be remembered that ibis power 
will only be exercised under certain rules to be framed for the purpose. 
'So far as section 3 is concerned, I would remind the House that it 
would not be possible in the course of a search of a locality to employ 
a large number of officers of the rank of sub-inspector. I think my 
friends will have noticed in the daily press that recently in London 
they had to employ about one thousand police men to search ip^ery 
motor car that passed Tiondon for motor bandits. If it is found that 
certain terrorists are hiding in any locality, it may be necessary to 
question people in that locality on suspicion and if the matter he left 
to sub-inspectors, then the whole thing becomes meaningless.^ That is 
why I, personally, think that where there is reservation of power, 
that power should be exercised only on reasonable grounds and subject 
to such rules as may be framed for the purpose. In that view of the 
matter, the Helect Committee accepted the addition of the words **on 
reasonable grounds.’’ 


Mr. NARiNDRA KUMAR RASU: Sir, I am afraid my friend, 
Khan Bahadur Maiilvi Asixul Haque, is absolutely mistaken when he 
feels that the matter may l)e left to the Ix>cal Government. Perhaps, 
Sir, his knowledge of the l/ocal Government is more spacious than his 
knowledge of the Criminal Proi'edure Code. Fnder the Criminal Pro- 
cedure Code, a police officer may in some ftases arrest without a warrant; 
and under se{‘tii»n 55, an officer in charge of a police-station may arrest 
or cause to be arrested any person who cannot give a satisfactory 
account of himself. When, therefore, the Khan Bahadur says that 
there is a safegtiard provided in the Criminal Prm’edure Code, he is 
probably forgetting for the moment the provisions of section 55. The 
provisions of the (Nide under which other officers may arrest persons 
are not so dnistie as the measure before us and as the Khan Bahadur 
asks us to imagine. Moreover, in every such case an officer arresting 
a person has to produce the arrested person without delay before an 
officer in charge of the police-station. I do not agree with the 
other argument of the Khan Bahadur that this section contlmplates 
a general round-up of terrorists or motor bandits or something like 
that. I do not think it is an well-founded idea. This sub-elauee says: 
^’Any officer of Government authorised in this behalf by genatii or 
^ special ortler of ihe Local Government may require any peiMi 
^ fsoiofMihff gronmls he suspects to be acting or ab^t to ioi in m 
WBmm&r prejudicial to the puUic safety or peace to given m ieo il att 
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^ ^^Iptity and movementa, and may amst aad *4atam him fw a 
exceeding 24 hours.’’ I think when a general round-up w 
'4 |iiar|| la ordered, there will be at least some responsible officer at the 
head q|I tbe patry and that such a round-up or search will not be con- 
ducted village chaukidars or daffadars, and constables alone. Am 
I^have ajiid, I do not think that the Khan Bahadur is right in hdieving 
that aeotion 3 contemplates any general round>up. Sir, what will 
gMierally take place will be that when a police officer going about his 
duties sees a person who cannot give a satisfactory account of himself 
or his movements, <he police officer may arrt»st such person **on 
leasonable grounds;” in that case the sole judge of the reasonableness 
of Ae grounds of arrest will he the officer who makes the arrest. For 
instance, a constable might tell a young man: ”IxM>k here, can you 
give a satisfactoiy^ account of yo\irself? Tf not, 1 will arrest you and 
keep you in custody for 24 hourH.” This, T do think, is a very 
dangerous provision; and I hope that such further provision should 
be made as would lay down that the officer making the arrest must 
not be below the rank of .mil)-in8f>ector of jMilice and that the person 
arrested should be forthwith produced Wfore the neaft'st fvdice officer 
in charge of a thana ; such a provision would l)e some palliation of 
the grave character of the measure. 

Dr. NARESH CHANDRA SEN GUPTAs Sir, this clause reminds 
me of an incident of which I happened to he a witness in which in the 
absence of a clause like this a police sergeant was put somewhat to 
devious devices. A man who had lw»en selling him curd (df^hi) for 
some time went to his house nml asked for the pri(^. This enraged 
the police officer nml after some nllenutioii he arrested him and sent 
him in charge of his orderly tii the thana. There was some difficulty 
created by the fact that 1 intervene<l. and the result was that after 
about a month or so. the jKdice sergeant was asked to say why he 
did not make any entry in the pcdice diary in regard to that, and why 
be had not charged the man with an olfence, and then the police 
sergeant could think of nothing else except an offence under the Police 
Act of committing a nuisfince in a public place. This section would 
have come very handy to him. He could have simply said, ‘’Con you 
account for your movements? T hove reasonable grciuiids for kliev- 
i«g that you cannot. Therefore, I arrest you and pliwe you in 
for 24 hours.” Khan Bahadur Axiful Haque places much reliance 
in this 

[At 6-30 p.m. the Council was adjourned for prayer and it rens- 
aenUed^at 6-40 p.m.] 

Dr. NARiiH OHANDRA SEN OUPTAi Khan Bahadur Aaitn! 
pbcas much stress upon two little expressions in ths Bill, otti 

H 
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#1 irliic]i iuM been added by the Btleti CJornmitfee, thai^^tte ttitil Hanai 
be oil TeMonaUe groiwdi. Well, wbat, if it ii mot on fmkmiie 
gxoimdif Wbo ie going to judge wbetber it ia o& reaaouable gfouadsf 
Buppoie tbe policemaii acts without reasonable grounds? What aie 
the chances of a man entrusted with the working of this Act being 
made answerable for his action? Well, past experience has shown 
that he won't be answeraHe. Then the other point which he has made 
is that under clause 17 (d), the Ijocal Gorcmment has got power to 
make rules to regulate the exercise of powers conferred by or under 
this Chapter. The Khan Bahadur asked us to believe, certainly with 
a great deal of justice. Government mnst make rules so as to make 
the abuse of powers impossible. It strikes me that in that vievT we 
might have a short amendment in place of all tbe clauses of the Bill 
and that is to give power to the Government to make such 
rules, as it thinks fit, to deal with the terrorist movement, and 
delete all the clauses of the Bill. That will be just as weH, 
Well, a legislature cannot delegate all its functions to tbe 
executive authority in that way. If we are to function as a 
legislature, if the Khan Bahadur is really in earnest in his desire 
that these arrests should be safe-guarded, there is no reason why be 
should not accept this amendment. For myself, T do not think much 
of the amendment; even with the amendment, the section will be quite 
as bad, and in ibis connection I may draw your attention to one other 
fact. An officer of Government, whoever he is, has got enormous 
powers of arrest and detention for a peritul not exceeding 24 hours 
nnd more than that, and under sub-<‘lause (2), an officer making an 
arrest under this section may in so doing use any means that may be 
fiw'essary to effect arrest. The Select Committee have added "to 
effect the arrest" which is absfdutely unnecessary. However, Sir, it 
would t>e interesting to enquire if it includes any means, however, illegal 
that may be ne<'essary to secure the arrest. Suppose a man's move- 
ments are suspected by a particular officer who is so authorised. He 
follows the man and the man goes into hiding. Will that officer be 
authorised by this sub-clause (2) to set fire to the house of that man 
in order to bring him out? Would he be justified in maltreating his 
wife and children in order to bring him out of hiding? There is 
nothing in this clause to prevent him from doing so, so long as it ,ii 
necessary to bring him out of hiding and to effect his arrest. Ibese 
are the powers that you are giving to the police, and considering' these 
liowers, I think tbe amendment proposed is too modest. I would not 
tfUsi even a sub-inspector of police with powers under this sub-elnuie 
(SS, I would hardly trust even higher police officers. Therefore, -I 
do not think that^any purpose will be served by this amendment, aid 
X do not tee any Sense in the argument in oppoeitioii. 
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J W |#ill lWA RATAM QHOtti I beur to mai^pori tlio tKi^zTiSzrii 
tini to mmko a single obeenmtioti vkiok kiui not 

Inido 4|r nay of the epeakem and that the proviaion of the 
arhiehi ii **Aiiy officer of Govemnient . . . may reqnim » « . igy 
IMmoa whom on reaaonahle grounds he suspeots to be acting or about 
tg not m a manner prejudicial to the public safety or peace to girt 
an account of his identity and moveinenis, and may arrest and detain 
him lor a period not exceeding twenty-four houm for the purpoae of 
obtaining and rerifying his statemeuta.’* Sir, this ^loint has already 
been dealt with rery efficiently by Mr. Chatterjee, and I mutt say 
^^thai that danger will W increased hundretl times more if the suspect 
is i person of the female sex. That will lie a very undesirable thing 
If these politjemen of lower ranks tire given the j«»wer to arrest and 
detain women for 24 hours. Thai will excite the minds of the ^leojde 
far more than in the case of men (»f the Uhadndog class, and 1 think 
there ought not to be such provision in this Act; that is why I say, 
Sir, that this thing should b*‘ considwed ven’ cautiously hy iim 
Govemmeot. 


Thu Hotl*blt Mr. R. N. REIDS In opi^osing this amendment, 1 
would simply say that most of these arguments against this section 1 
have already stated in dealing with amendment No. 9. As Khan 
Bahadur Axisul Haque has pointed out, this is an emergency measure 
dealing with a special and duiigenms situation, and experience has 
shown that Government will l>e unwise to allow (heir ]towers to btl 
limited under thi.s clause, as to the officers whom they will authorise 
to exercise these particular powers. In practice, up to now, this 
paiiioular power under section has not lieen cimferriHl ujsm any one 
bidow the rank of head-constable. 

Then as regards this question of detention which ha« exercised the 
minds of many members, there again, 1 think 1 can assure the House 
that certainly if it was necessary to utilise this clause on a large 
scale, rules would be made under the rulo^making section or under 
the ordinary executive powers of Government which would enjoin that 
a police officer of an inferim' rank will have at the earliest possible 
moment to take any prisoner be has so arrested to his superior officer. 
X would also add that the Select Committee considered this dause 
v«ry carefully and they agreed to it in view of the gravity of the 
mtuation, and it should be remembered also that the {wovisioiis of this 
BiB ave to be applied only in particular areas where tbe sitiiaitiaa 
rwiiaiTes ii and noi everywhere. 

I beg to oppose ibe auuNidmeiit. 

The motion of Kasi Emdadul Hoque was then put and lost. 



a# motion of Mrf F* Banorji ww » dmok® tnleen 

with ibo following- roault:— 


All, MMlIf I HMM. 

■Mfli, ttr. a. 

MMI, Mr. NATinars Kumat. 

OtwiM A A r y, MAAivi NwrAi AAtAr. 
OiHt, NaI iAMAr Dr. NArliltan. 
OAfM, Dr. AAiAlyA DAtin. 

HAklm, MAAiVi AAAAl. 

NAAAt, KAH iAMMMAl. 


AYIt. 

MAilf, Mr. ft. 

MittrA, BAAa tATAt CllAAirA. 
MAAllArjM, Mr. tyAA tAprA tA A . 
AmMat, Mr. AaahAa M aIiaa . 
nf, iAbA HArfiMintA. 
llAy, AAbA iAtyAAifA MAttl. 

SaaiaA, MAAhri AMas. 
tHAh, MAAivi Abdul HAAiid. 


NOlt. 


AftAl, NAWAbtAiA KbWAjA MubAAIIAAd, 
KbAA lAbAdAr. 

AnAttriAf, Mr. W. I.. 

•Al, DAbA Ullt KAAIAr. 

•Al, ftAi iAblb iArAt ObAAdrA. 

■AAlr UddlA, KbAA Ubib MAuivi 
MAbAIAAMd. 

■IrbAiyrv, Mr. ft. 

■lAAdy, Mr. I. ft. 
lArA, Mr. N. H. 

ObAAdburi, KIiaa DAbAdur MAiftvi HAfttur 
IIAbniAA. 

ObAAdbArl, MahNI Syvd Omaaa MAldtr. 
OaIma, Mr. D. J. 

CAbAlAgAT. MAIATOMMTAI W. V. 

OMAir, Mr. 0. 0. 

Dai, ftAl DAbAdur kaaiIaI Kaaiat. 
tASAfli, MAAIvI Nur RAbAIAA KbAA. 
FATAAAlf tbv NiA*btV NAWAb K. O. M., 
KbAA DAbAdur. 

FAuwui, Mr. U ft. 

PtrAMtlvr, Mr. d. OAAipbvil. 

OaadaII, HaI DAbAdur Autil Kuuiur. 
ObAMlAirt, ttM NAA'M* AlbudJ bir AbdM- 
lUNf^HlA 

Olltbriu, Mr. ft. N. 

OubA, Mr* A. ft. 

NbbAti KbAA DAbAdur MauIvI Aiiiui. 
Ht b dt f UA A , Mr. A. 0. ft. 

NAMDIa, MaaIvT MubAAiAiAd. 

Ktrr, Mr. W. d. 

Kblilli MAUiVi AUlllMtl<lAAIAA. 

KbAib KbAA DAbAdur MAAivi Maaiiaiu All. 
KbAib MAdlvl tbAdtAddiu. 


KbAA, Mr. RAlAUr RAbAIAA. 

UMAA, Mr. a w. 

MAguirt, Mr. L. T. 

MvCItttkiv, Mr. I. T. 

Mittvr, tbv Haa'Mv Air bruvAub DbUAdbr. 
Mtniin, KbAA DAbAdur MuhAAiAiAd Abdul. 

NAD, ftvvtrvnd D. A. 

NAAdy, MAbArAjA Arit ObAAdrA, ut KasIai* 
bAiAr. 

NAtiAiuddiA, tbv Hua-M* Mr. KbiUAlA. 
bbilput, Mr. H. 0. V. 

RAbAIAA, Mr. A. r. M. Abdur. 
ftAi MAbAVAi, MuAiAdrA Dvb. 

RAy, DAbu AmutyAdbAA. 

RAy, DAbu Kbvtttr MuUaa. 

RAy, Cbowdbury, Mr. K. C. 

Rvid, tb« HAA-bM Mr. R. ft. 

RUM, Mr. d. 

Ruy, Mr. tAilutvfAr tiAgb. 

RAy, Mr. SArAt KuiUAr. 

Ruy, lb# HAA*blA Mr. DljAy brauAd tlRgb. 
tAbAAA, DAbu tAtyU KlAhAT. 

•ArbAr, RAi tAbIb RubAtl MaDah. 

•aa, Mr. D. ft. 

•lAbA, ftA|A DAbAdur DbURAAdrA MAruyAR, 
Af NASblRUr. 
itARlAtAA, Mr. H. ■* 

TbAMptAS, Mr. W. M. 

TowAUAd, Mr. N. b. V. 

TwyAAA^ Mr. N. d. 

WilblAtAA, Mr. N. R. 

WAAdhAAd, tbu HAA-MA Mr. d. A. 
WArdtAATtb, Mr. W. C. 


Tho Ayod being 16 and tbe 60, the motion wab lo«t. 


7 

liiMlvi AlDUt iAMADt I beg to moTe that in elange d</), Imml 
3 and 4, for the worda '*whom on reeiKinable groundu he gtt»pectg to 
be aeting or dIkwV* the words “found acting or preparing’* be gull- 
sttittied. 

In oongidering this ameiidineiit as well as the other aiiiendin«Ml» 
that foliow, the hon’ble memberi shall have to bear in mind tlmt tlm 




H ii Mekiiif to ial| Uw tW of |ko 

^ priHii'ulirilW M emergene^r moMuroA to 04iW 
wlt^ ^ pt>^ <io^» aoanliical crimf^H. It casmot b© donicNl tbat tSo 
ordtiuuioisOr th© Ctiminal l4iw Ameuduietit Act and other lefiieaiiiv© 
tnoMOnMi have failed t«> produce the deahred effect and it in beyond our 
ootnpraboiijfiuti how the pn^imineil measure i» ex[iecte<l to ai^hieve better 
molt unWa the powera iMmlerred hy the new Act are etifon^ in 
utter diaiwgnrd of all lawn f»f Uod Mn4l huauantty, i.e., unleMi nil 
pemona hcdding iwlvance jwdittt al viewa — however loyal otherwiae lliey 
may he — are fiut uiidi*r arrest iiiuler clau^** ;{ and their )»ro|)erties, Inith 
movt^ble and imnioveabh*, are (cmtistattHl under clauses 5 and 4, 
reapectively, of the Act. 


‘Hie clause 8, as it stands, em|a>wers the otlicer sjie<*ially authorised 
in this behalf by the licwal (lovernment Ui arrest and detain any 
person who is suspected to he acting or alanit to act in a manner |ire* 
judicial to the {lublio safety. The addition of the wonl “reasonable** 
by the Select t'ommittee has not impro%*ed the matter and is a mere 
aurplusage as there is nothing in the Hill hy which the reasonablenewi 
or otherwise of the 8US|fici<m can either l)e tested or questioned. If 
the officer says that his siispic'ion is reasonable that is enough. 

Sir, the terms of claum^ J1 ait^ so wide as to enqiower the officer to 
arrest and detain jiersons holding advanced laditicul viea’s, though 
in no way ('onnec ted with aiiv anarchical movement, ttnly the other 
day in the debate that followed the intrcKluciion of this Bill, some id 
the Euro)>eau memlH'rs iqwnly charged even the miHiemie Hindu 
leaders, including the honourable members of this House, with having 
sympathy for the political murderers. The imjdicatinn is that this 
sympathy is partly responsible for the continuance of the political 
crimes as it tends to encourage the terrorists in committing these 
nefarious acts and that but for this secn^ sympathy the movemaot 
would have died a natural death. So, acconiing t4> this view all 
persons holding advanced political views may oome within the pur- 
view of this clause and would thus be liable to be arrested, detaineil 
and otherwise dealt with by this Act. 

For this the Hon'ble Home Member would probably say that the 
powm conferred by this Act would be exercised with great oaution 
and cum and that the innocent pemotis w^ould have nothing to fear. 
If that be the intention of the Government then 1 think he can have 
m meooalde objection to accept my amendment which is intended to 
hsittf only those persoiia within the purview of this clause who ate 
6m mi doing or pmfmring to do some overt act which may raise a 
lUiionaUe ausptciofr in ilm mind of the officer. 

intli dead words 1 oommend by amendment for the acoeptenoe ol 
dt Mmm. 



tM ' GOVfiHmSSf ' tSW iiii,, 

Tht MiiilNt Mr. H. N. MtHl I beg to ibe noikm. 

iole iiite&tkiiL el tkie eeetioii k to nee a pee^aiiiTe meeam. If 
Urn officer of doTemmeiit aetiborised in thie bebaU is festriettd in 
bis action in detaining the persona to thoee only whom he finds to 
be acting or preparing to act in a manner prejndioial to tim {Miblic 
aalety, his power is so restricted that it will be useless. Tile point 
is when dealing with an emergent case or when dealing with a 
dangerous revolutionary conspiracy this clause empowers an officer 
of Government to arrest and detain for a short period the person who 
has acted in a suspicious manner and at a time when he may be sup- 
posed to be doing a dangerous thing and thus to anticipate him,. If 
the power of the officer of Govemm^it under this section is restrioted 
only to arrest a person who is actually doing something in further- 
ance of a revolutionary conspiracy, then the use he can make of his 
powers will be small indeed. So Government are unable to accept 
the amendment which will restrict the powers of the officer# of 
Government within this very narrow compass. I beg to oppose this 
motion. 

The motion of Maulvi Abdus Samad was then put and lost. 


Mmlvi TAMIZUDDIN KHAN 8 I beg to move that in clause 3(i), 
line 4, after the word ‘^grounds’* the words “to be recorded in writing’* 
be inserted. 

My purpose is that the man suspected should have some safeguard. 
My amendment, if carried, will give superior officers an oppor- 
tunity to judge whether subordinate officers do in fact, take action 
on reasonable grounds. I think this amendment will be accepted. 


Ilf, P, SANENJIl I beg to move that after clause 3(7), the fol- 
lowing be inserted, namely: — 

“Provided that the grounds for arrest be given in writing to the 
psrscm arrested and a copy thereof shall be sent to the nearest Distriet 
Magistrate within two hours of the arrest.** 

The object of my motion is that it often ^ppens that persons m 
arrested and detained for a longer period than 24 hours as required 
by this section and they are, as has been suggested by sevml speakers, 
subjected to a o<Nrtain amount of torture by the pc^oe. In order to 
protect him from being tortured by the pdlioe, which is usual, I aug^ 
gest that as soon as a person is arrested a notice must be sent to ibe 
Distrioi Magistrate within two hours saying that the person has ba<p 
amskd only that morning in order to prevent and to save penoap 
being tortured, by the police. I hope the Hon’Ue Member w|^ 
acoi|ii my motion. 




iHifBBimiitansL 




^ I* ^ loa'Ut mMkmt M mtitr' 'ii 

whidi fM mMdmin y« i^iMclif Oui li^ fulieltiiliil* Ui 

agmisdt tlM police? 

■ ’ i.;;> 


Mf* PRESIDENTS I do noi ooe tlie point mi nlL He it PMieiy 
iWililldiiig hie own opinion. 


MNi HEM CHANONA NOT OHOUDHURIt I Uft io move ilmt 

niter elauae 3(1) the following be ineeried, namely t — 

**(ta) An officer making an arreet under this aection ahall have to 
•end e report in writing to the Diatriot Magiaimte or the aabdiTiaional 
officer within twenty-four hours of the nrreat stating the grounda o# 
his suspicion.** 

The dnuse, as it is framed, con tern fdates to empower any officer 
of Government either of superior or inferior rank with the powers of 
nrrest and detention for 24 hours. It is an admitted fact that this 
measure is a very drastic one, Iteosonings of a constable who may 
be empowered under this clause, cannot be of the same character as 
that of a Superintendent of Police. Hence there must be a check 
against the misuse of such a ptiwer. Host of these officers of lower 
rank are hnal men and it cunnot lie esficcted that all of them will he 
abcve jwirty faction or it may so happen that some of them may have 
some quarrel or some gnidge against some of their neighbours and they 
may take advantages of the provisions in this Bill to feed fat their 
grudge. To check all these, I jirofwwe that the officer should be re()uired 
to make a report and send it to tbe District Magistrate or subdi visional 
officer who will have an opportunity to exaiiiine whether the nrrest 
or detention was a hona fide one. 


7-15 p.m. 

Hir, Muuivi Tamisuddin Khan wante<i that tbe grounds should lie 
recorded in writing hut he does iH»t suggest when those grounds will 
have to he recorde<l and where the re<*ords nre to he maintained. 
JBbiice I propose that the report shmild be sent to the District llagts- 
tmle or to the subflivisional officer who will keep it as a itNVtrd snd 
who will have an opportunity of examining it. The difference lietween 
Mr. F. Banerji's amendment and mine is that Mr. Banerji r(S|uire« 
two hours while I suggest that it should be 24 hours and the reason 
for thi# is this, that the officer who may he empowered to exercise 
this power may be an illiterate one. He may have to get the grounda 
recorded by somebody irfse or it may so happen that the place where 
all amsi is made may be at some distance from the nearest post office 
W he may not get a suitable man to send the report to the Disirtci 
Magistrate or ilm subdivisional officer. I, therefore, propose a longer 
jwri od so that the officer may not be inronTcnienced in sending the 
i«|mrt. Tf there be no such safeguard there is every chance of this 
pomm heiiig abused. 




Sir, in view of clause 3 (7) I tlunk “any officer" indudee a ckimki^ 
(far or a constable. I think we should not give such men a haiS^ng 
over the unfortunate creatures who will be their victims. Of course 
it will be said that they will be arrested on reasonable grounds bht 
these men of the lowest rank — chaukidarn and constables — ere not in 
u mood to use their discretion and may make indiscriminate arrest of 
innf>cent men. So these persons should not be given a handling over 
the unfortunate creatures who will l)e their victims for the time being. 
Then, Sir, I think even 12 hours will be a sufficiently long time for 
completing an inquiry under clause 3 (/) — an inquiry which is noth- 
ing more than that of a formal nature, namely, the man's whereabouts, 
the reason which has brought him at the place of arrest and things 
like these. In order t 4 > ascertain these simple facts it is not at all 
likely that imne than 12 hours will l»e needed; but then it may he 
ne<*cssary to have more than 12 hours to finish the inq^ir||^ 4 ^l 
teiii{dute<l in clause 3 {1) if illiterate officers and officers withou%;^y 
wlucation are ennx>weriMi to make the arrest. They will find ft %bg 
time ne<?essary in oriler to send the re]K>rt, and that is the reason why 
the other movers pnqKwe<I 24 hours’ detention. T think if hours 

people are kept in their custody then untold torture will be exercised 
on thi'se tKM>r creatures so where they cannot finish the inquiry within 
12 hours, which I think is a pretty long time, then they must send a 
re|siTt to the ntHU‘«*st Magistrate as to the [irogress they have mode 
up to the time; so that the imblic may know the gi-ounds of the arrest 
and the reas<m why the inquiry has been so much tlelaywl. For these 
nxisons, Sir, I think that if the inquiry lie not cmn}det(Hl within 12 
hours frtmi the time 4 »f arrest, the incpiiring officer (wr the (officer mak- 
ing the arrest shall submit u nqx>rt to the nearest Magistrate luting 
the [m>gre«s of the inquiry. With these few words I eomm^wW 
motion for the acx'eptaiice of the House. 

, "Jr* ‘ 

Mr. J. MUTBILL FORRESTER: May I kii»w Sir, he 

meant by "untold torture"? ,4 


Kmci KliOADUL HOQUCS T am astonished to hear (hat llr.'Ckun^)* 
bell Fcnrealer pretends not to know how the people are iortifred By tim 
(xiliee when they get thiun under their clutchea. If he only care to 
trace a man when he is arrested and taken to the ihajia and wbo firovaa 
a little bit unaubmissive he will himself be convinced of the tmtb that 
I have aaaaried. 



piS 

>|i •YAMAMOMb iMOItilMlll Sir, the pniiiw 

the ||l»ms ol tie ameadmeutii— luive Iwoed their ar(riuiHit*!lfM ^ 
gioilli^ that euch a elauee ia uecesaary iu the mtereet of the twcm^ 
tii0 interefti of the (>ertiioii«i doiaiucHi. I would imp|i04li* 
fmendmenta ou nnother ground, uaiuidy, that duok ti provifioii, 
is niosssary iu tlie interosi of the Ooverniueut il^telf. Now, Hir, what 
dbes this claut^e suggest y 1 urn referring to Muulvi Ttununiddtti 
Kiuin’s axneadmout. It suggeat^ that on otiii'er of Utivgrumeitt who 
wiil arrest a man will rwt>rd iu writing the rtni^iouH for such arrest. 
He does not even suggest that such dtammenis will handed ovet 
to the {lersouM eonceriiwl. The reason why I say that it is in the 
interest of (lovernment that such a proi'isitm shtmld W lheit\ is that 
the clause d«s>s not luertdy et»iiteinjdate giving |a»wer to an oHioer to 
detain n {lersou for 24 hours Uut that surh oHiter may under huIk 
clause (2) use any meiins to cffeet the surest. Thou, Sir, clause l!i 
goes further; it says that any ollicer if he finds a iNirtitular |it*rson 
disfds*ying or neglcvting to with his order, may take or cauw 

to 1 k) taken such action as he thitjks ntHiv<sary to give' effmd to his 
orders. These are verv laige and indefinite is^wers given to an offieer. 
lih Iff# Wo M(Uii1nm says that there is an eitit*rgeiiey and Ntieh {siwer 
ciwht to 1)0 given. The aituMidnieiit is a nosiest one. It siin{>]y says 
theltMisoiis for such arrest shall Ih» ris onhsl in writing. If after* 
wards a charge is brought forward that the arrest was made on 
insufficient ground, how can the Hon’lde MeinU'i judge whether the 
officer hud sufficient grounds or not for making the arrest. This 
statement in writing will etiahlc him to diocide whether the officiw 
acted ]iro]SU*ly or not. .Maulvi 'I'aniixuddin Khatrs aiiieiidment does 
"Wit fetter the discretitm of fiovernment Uut simply provides fcjr a very 
salutary safeguard. 


Or. NAREiH CHANDRA SEN CURTAt Sir. I wish to isurit out 

only this, that although so muf h has Is^eii said on this ainemluient, 
wh|llr the honourable inemlierK are pti«ssitig for are nothing revtdu- 
mm. TTttder the law in practice at the |H*esent moment cwory 
pofllil^dMcer has gfd to keep a diar>' and when any arn‘st is mhde it 
ha« gopto be recorded in the diary and a carlNin (To|>y of that diicrv 
li umEb^ and the diary birthwith sent to hts sujierior officer. Well, 
it in tunildy reproducing that iirovision hen^ You do not jiTi«v<»tit the 
offioer from acting in an emergency with |irom{Hness. He may record 
Hie HuiniP at his leisure and sent to the nearest Magistnite: that is 
tnaoHy wlat i« done now and that is what this umendment asks for. 
I do not tynk, however, that this will prevent pemons Wing 

arrested and detained. I know of cases in which the salu* 
lily fWoriiiioB ol the Oiminal Procfsiure Omle not to detain a pemoti 
lor ainie than 24 hours has Iioen got round W ladico officers. In on# 
Ham a polic# sub*in«peeiar did not arrest a man but atmply kepi kim 







with hi--!* and tki* man bad to lOkm tlw rab-iaapaoior mbacofti 
ho went; and thia waa done for thrae daya aatd at the end.ol thiA he 
WAff ajTwiAd wid tliMi lot go. Thoro are w^aya in wki^ tlus {ivoaiaioci 
trf law can be «f»ded. Therefore I do not think that this wifi prevent 
people beinir wvongly arrested. 

The HenWi Mr. fl« N* RilDl Sir, 1 am afraid that I must oppose 
these motioni, and again I shall have to advance the argument that 
this is on emergency measure and I think what I said about a rule 
being issued that any one below a certain rank who arrests a person 
under section 3, will have to report to his superior, really meets this 
difficulty. Every officer thus taking his arrested person to his 
superior officer would naturally and in ordinary course reptni; as to 
what he did and so on. I do not think that it is either reasonable 
or practicable, in the circumstances which I visualise, to insist that in 
all these cases the reasons should be recorded in writing. This is 
not possible in all circumstances, I think, and cm this ground it is 
impossilde for me to accept this amendm^t. 

I just wish to add one thing liefore I sit down. I desire to repudi- 
ate the suggestion which was made by Mr. Bonerji and which be 
was careful to repeat twiro that torture was the usual thing with the 
|Kilice. I deny that utterly (Hear, bear). With these words I oppose 
all the motions. 

The motions of Maulvi Tamisuddin Khan, Mr. P. Banerji, Babii 
Hem Ohandra Roy (Jhoudhuri and Kasi Emdadul Hoque were then 
separately put and lost. 


The C^ncil was then adjourned till 2-»30 p.m., on Mondair«.ikt 
bih September, 1932, at the Oouncil House, Calcutta. 
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tion of the seat of Maulvi Jalaluddin 
Haahemy, u.L.r., »• vacant by Govmi- 
iMnt: 328-330. 



Bill, Bengal Municipal, |P32: 147-148. 

•aia, Mr. ttarMini K«Mar 

Bills— 

Bengal Criminal Imw Second Amend- 
ment 1932: 277-279, 283-284, 

306-308, 312, 

Bfmgal Municipal, 1982 : 50, 66, 57, 73, 
76, 82, 86, 125, 130-131, 134-139, 140, 
144-145. 165, 158-169, 160-162, 169,' 
174, 175, 200, 202-203, 206-207, 210- 
211. 217, 223-224, 240-241, 245-247. 
261. 

Bengal Suppression of Terrorist Out* 
ragi's. 1932: 331. 341, 356-357. 368- 
369. 

Stat€i of affairs in the second eddtt.ini ifiil 
jail, Dum-Dum ; (Q.) 22-23. 

BtrbaMgara OttMittofi touap 

I)ct< nu« III : (Q.) 192. 

BUIl 

B<‘ngal Criminal I>«w Second Amend- 
ment. 1932 

I^'avr to introdmv and take into I'on- 
sidcration : 268-312. 

Passing of, as wttled in Council ; 313. 

B<*iigal Motor Vehicles (Amendment), 
1932- 

rn-sentation of the Report of the Select 
Cornn.itlce un : 39. 

Bengal Munici|>al, 1932 ; 39-96, 120-178^ 
195-264. 

Suppression of Terroriat OulgagNi, Bengal, 
1932:331 378. 

Blrfcmyra, Mr. N. 

Bill, Bf'iigal Suppreaakm of Terrorist Out- 
rages. 1932 : 336. 

•688, Mr. I. M. 

Bills— 

Bengal Munietpal. 1932 : 67. 87-88, 212 - 
214, 251. 

Bengal SuppnaskNi of Terroriat Out* 
rages, Ittft Ml. 
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Mr. tot. 

Thnfit CHtaiiuil Iaw SmonA Ammd- 
mmt, iW : STl fTtt. m-SM. M- 
tu. 

BMifsl Manieipd. I»3S ; 44, 411. 50* 
m, 140 14$. i4e<i47. 154, leo-ieo. 
17S 173. 176, $0$. 304. 310. 

Ikmffiil Buppmwion of Torrorirt Out- 
ngm, 1033 ; 305.307. 

(MmrnmU KIh» Ukmtm MaoM All- 

Go venting IVxly of the Mo»leni Kemak' 
Trminiitg Aehool in (Vilcuita : (0.) 360- 
367. 

Rent of the bmUliiig ‘oeeupK'd by the 
Hm«lu female training nchool ; (Q ) 39. 

OlMoiliori, ioMi Kliliori MoIum 

AlKluetion eaiien in tiengnl, inrr<"a»f> in 
the imiiilM^r of ; (Q ) 113 113 
Bill. Ihmgal Miinit ifial. 1933: 66. 171 173* 
Htartifig of Dharmagolan or grain tianlui 
III nirmi ari'iui ' ) 13 

OlMOtIWirt MMlvi lytO 0t«M NtlOor 

RriMlteatton of water- hyarinth : (Q.) 14. 
Proe4<iiia M'rveri» in Bakarganj (Q.) 339- 
331. 

Hmolution pawKNl ky Uw diatraH tmanl 
of. for iho oompiilnury retirement of 
ila employeea at a ciYrtaiti age : (Q.) 
364. 

MnwMwry Nftjl M Mtmi 

Ouatody feea in eertiBealo caara to C*hi- 
Itagong: (41 

Fkhery ioduatry. failure of : (Q.) 19-3f>. 

•Nil 

Work given to — prkgmrra tit Khttlna 3ai} : 

(Q.) »l. 


iil 

•MpW* Ml. t. t. 

Bill. BMifal Muitictpal. 1633 r 04, lt«. 

t»>. 

Biilft INdviiMl3 

DectlitM' ill admiMiaitui to : (Q.) 193, 194, 

BmiHIh Hi B ik ga t 

Btateineiit of, lommitti'd in Bengal for 
the laat 3 yearn : (Q.) 34 36. 

Btl, M ■ikiOf KtiMiil KvMir 

Bilb 

Bengal t'riniinal Law Hmninil Ana'iul- 
iiMnit. 1933 ; 373. 301 
Bengal MuiiH:i)ial : 36. 37. 69. 74. 160 
167. 199. 

Bengal 8ii|>prewiMm of Terrornit 0 m 4’ 
rage*. 1933 .343 346. 

Oat, Oil Baktiar tatyaairi Kaiaar 

Bill. Bengal Munn ifatl. 1933 60. 309 310. 

Sitting lip of wrlain riven* in tin* lUj' 
ahahi iliatriet ; (Q.) 366 
Statement of agru'ultural lieht in B«>ngal : 
ig 1 9799. 

« 

DlwnMt*H *t p»>» kMk* : (Q ) 13 >< 

Oiwrowk alaiiti 

Number of •uh'iiia|>eeU>ra a)i|iuitit«id 

from : fg.) 34-26. 

Keeruitrmmi of aiMMtaiit ami aub aaaiata n t 
aurgeon* frotw : (g.) IHg-l9<l. 

Tem|Hirary elerk* ami proljatumeni 
at*|>ointa«l from : (g.) 236-337. 

IPIfNMMill; 

BiUf*)^ 

Bengikl MunieipaJ, 1932- 
Buhatitution of elau**» 133(31 by orf* 
tain wonla, to allow an af^dioani, 
who ia diwiatiiiBrd wHh the mmmm- 
mont Ruuk) in of hi* lam! 

or buUiling, to ap|ie«U to the t)iwift 
of SinaU CttiMM : (hwt i 33 W 601 1 
71. 
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D Mil i it w nU. 

Bongal Municipal, 1932 — 

Addition of certain worcb in clauao 
153, lino 4, to make it clear that 
rent getn a priority over all other 
clMvrgcH except n'vonuo: (carried: 
m to 8) : 90. 

(irautiiig of lifHUiiMyi to slaughter- 
hotUMw by muTtiri{)aliti<« in clatifN* 
391(/), and withdrawal thcm>f : 
(lost : 27 to 61) : 148-149. 

lUf ten tion of clause .391 : (carrierd : 
67 and 28); 149-160. 

ClauMf' 406 : Ht'uding out goo<ls for 
sale : (lost ; 19 and 62); 166-160, 

Omission of sub-clauses («i) and (ttt) 
of ulauM' 444 : (fust ; 39 and 40) ; 
204-206. 

('tause 630 ; authorising sulsliviHional 
officers to ins|>eet munict|)alities : 
(earned : 49 and 42) ; 228-229. 

A<lvocAting in clauis* 639A, noti(s« of 
suisirHcssien or dissolution, to hi* 
given to n rnunieipality : (lost ; 32 
to .34): 2 18. 

Bengal (’riminnl I.aw Hi>contl Atni iid- 

ment, 1932 

Omnilation for eliciting public opi- 
nion : (lost : 22 and 09) : 281. 

Punishment to be awarded luuler 
clause 3 : (lost : 30 and 69) : 289- 
290, 

That the Bill n« isdlled in Omincil be 
fiassad ; (earrwd : 66 and 18): 
313. 

Bengal Huppnwsioii of Terrorist Out- 

ragi's, 1932 - 

A^ldition of n^rtoin wonls to rlausr 
2(e). having the effect of defining 
an ofttisw of Ckiveniment as an 
ofHivr not U*Uiw the rank of a 
sub-ilepuiy inagistrate or a niunatf 
or a sub-tnspaetor of poUoe and 
loeal dommandors of military 
)>olkw : (lost ; S4 and Ni ; 362 3«3. 


PWli W i wmU, 

BflJ— 

Bang* Supprosaion of Terrorist Out- 
rages. 1932 — 

Clause 3(/). that power of arrest 
should be given to an officer of 
Qovommont not below the rank of 
a sub*iniipeetor of police ; (lost : 10 
and 60) : 372. 

OMM-Dan 

State of affairs in the second additional 
jail at: (hunger-strike, : (Q.) 20>24. 

Putt Rai lalNUtar Dr. Haridluin 

Bills — 

Ihmgal Criminal Law SeeomI Amend- 
ment. 1932 : .30(i-301, 306-300. 

Bengal Munici|>iil. 1932 : 40, 41. 42, 46, 
61, 04, 06. 122-123, 130, 232 233. 

Bengal Sujipn'wuon of Terrorist Out- 
rages, 1932 • 36U..3IM>. 

Nursing staff of the Medical (olltgc 
Hospital : (Q.) 267-268. 

CiMrtJi, Maiilvi Mur Rahman Khan 

Non -practising alloa-amc of Dr. Jyutir- 
moy Banerjee, Assistojit to Assist on t 
Dirt'Ctor of Public Htnillh: (Q.) 26 27. 
Steamer eommunicatiomi Uuwf en Kt^nij- 
ganj and Tniigail : improvement of : 
(Q.) 181. 

FarMpar 

Omtestcil suits dispose<l of in the llun- 
sifs* courts at : (Q.) 182-183. 

rarffti, tha Ntn'hto Nawah K. 0. M., 
Khaa RahaRw 

Contraoiors in the Cahniita 1st Division. 
2nd Division and 3rd Division, and 
work givim to <NiM*h : (Q.) 314, 316. 
Cultivation of sugar-taiM^ and |iolatoe in 
Bankurs : (Q.) 179-180. 

Defalcation in the Jianaghat Fsofde's 
Bank: (Q.) 107-108. 

PMOMnes: (Q.) 19-20. 
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rMlA lit ll«Mi IL ^ Wl. 

nm wrnw a n ^-^cmdd, 

LUMRtrkw luid Miunuia#: amoiiiilt MUt- 
trlbut4Hl by c«ch ol Uto roiiuiotpdliUM 
inB»iig»l to; (Q.) 315 31«. 

Sburltug of gmiu Uuilu in runU nreM: 
(Q.) 14. 

8t4<>|i« tnlum to (^mdicnic «mt4'r<hy««-ti>th : 
(Q.) 14, 15. 

miMfy 

Fniluro in ii»h<»ry indiwiry for want of a 
Kwhory TtM hnologi»t : (Q.) It, 2<>. 

Ptrmltr, Mr. 4, CtaMMl 

Bill, BinigaJ Su|*|)n>i»ion of Ti*rr«riiit (hit- 
rago«. It32: 344-345,376. 

OhtM, Dr. AtHilyt Ratat 

BtlU 

Bt'iigdl It32 : 42. 43, 44. 49, 

TiH, fk*. «7. 6H 69. 7(». 79 Wl, 92. 94. 
tt:i. 96. 120 123, 124. 132. 137 I.3H. 

152 153, 154, 156, 167, 2<H> 201. 20«. 
242, 245. 253. 

Ibmgal Sinn>m«iion <*f Tprrorkit (hit* 
1932 371. 

Dlmavl, Um Hta'Ma AIMJ Mr AMtl- 
ktriiii 

ImgatMti in Hankura ; {Q ) lo<i l02. 
Numbi'r of uncmploywl »HlMratf»<l youth* 
tn Ih^ngal : (Q ) 36. 

Ro*oxc«vatK>n of tJ»o tioatl ami dying 
rivwa m Bengal ; (Q.) 102*104. 

Mm, Mr. P. R. 

Bill, Bangal Munirifml. 1032 ; 174. 

NiMM, MaaM AtM. KM laR ai a r 

Agrioulioral debt m Bengal : (Q.) *3-00. 
Bilh- 

Bengal Criminal Law Srcond 

AmcndlWiL 1*33 * 302- 



BiUa— 


Bengal Munieiiial. 1032; 50, «3-37. 

34-35, 130, 140 142, 151, 156, 150. 

175, 202. 211, 224 225. 233, 241, 

246*247, 240 252. 

Bengal Huppmaam of Terroriil 
Outrage*, 1932 ; 367. 363. 

Inirodueiton of tlie rriniary I'Uluea* 
tion Aet into ('<*riAin di«trirtM ; (Q.) lOO* 
110 . 

ImgalKni in Ikuikurn . (V ) B’l. 

Nartiaga RrMgt 

Kxtra < hargt' mail*' on all |ja«W'np«*r 
and gootU traflic over. (Q ) 263 264 

HIJIl 

AllegiHl tiui}trt«atin<'nt of priaota'itt in the 
additional *|>e<'ial jail at ; (Q.) 1H7*I3H 

Nagiit, Kui Iai6a6*l 

Hill, Bt'tigal Suppreanwm of Terroriat 
Outrage*, 1932 : 363 364. 376 

NtMtl 

Mu»iim PoNl (<r«uliiale : (wntiilar to the 
Banlii.ge Hiwtel); (Q.) 316 317. 

Kaatai, MaaM AMil 

Bill, Bengal (Viniinnl l^iw K#*r'or»il Ameml* 
imuit Bill, 1932 : 226 227. 

Be exravation of tin- di^ad and dying 
river* in IVnga) : (Q.) 103 104. 

KM, MmM TaaMM 

BUla- 

Bengal Ctnminal l 4 iw Hwnml Amend* 
naiil, 1932 : 2»H 2H9. 

Uhotigal Muniet|ail, 1932; 33*39, 139, 
147, 152. 

Bengal Muiumwaion of TerfOfi*l Out* 
rmgm, 1932 ; 343*349, 374. 

Bruiging Oie Ihngal (llumi) Brimary 
Kd«M»ikm Act into o|ieration ; (Q. 1 1 1 1 * 
112 
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IHiMtrt Tiwiiiiihi imwiflif 

Contrarioni in the Caloutt* Mt Divkion, 
2n(l Divtfiion and 3rd Divkion and the 
workii given to each : (Q.) 314. 
Non*f>rar!ti»ing allowaucnD to Dr. Jyotir* 
rnoy Batterjee, Aaiijitant to Aeaktant 
Director of Public Health : (Q.) 27. 

KIMM aMiHlI pMM 

Appointment of, at Kuiubdia : (Q.) 114. 

Uelirarf 

In Hooghly and Presidency C(j||ege« 
(Q.) 116-118. 

In ('horniHtry in Krkhnagar (’ollege: 

(Q.) 118. 

In Kngtinli in Hooghly College : (Q.) 
322-326. 

MaHI. Mr. R. 

ClaMtiflcntion of certain political pri- 
muners : (Q.) 29. 30, 

(ikinviet Htinhii Das Cupia : (Q.) 110. 
Quartering of additional poln^f' force at 
Mhlnafxm^ : fQ.) 103. 

Maehiiklt, I. T. 

Work dime by ll«' TulM>rrMiUniiH Ammu-w- 
tMUi. IV>ngal ; (Q.) IWi-lOl. 

MtMcal NMpHal 

NumingMtafl in ; (Q.) 207 268. 

MMaapart 

Quartering of atldiitunal ixdirx' force at ; 
(Q.) 106.107. 

MMItr, tiM Htii'Mi Mr ProvMll OlMMMr, Kt 

Agricultural debt in llengal : 97-99. 

Appointment of khaa mahal (leona at 
Kutubdia : 1 14. 

ChuMiAeation of certain political pri- 
aonert; 30. 

Convh't Ruahil Daa Uupta : 111. 

PriaotHmn in the athltiioiial apeeial 
jail at Htjli, alleged nudlreaUaent of: 
ItM. 


WMm, Mm NmPIIi m Mvim IMiKir, 

Kt — coneid. 

ReaJiaatioii of Rettlement coat# in 
Malda : 319-320. 

Scheme of making the service of 
■ettlement kanungoa a permanMit and 
penaionablo one : 320-321. 

State of affaira in the second addi- 
tional jail, Dum Dum : 21-24. 

Work given to civil diaobodience pri- 
soners in Khulna jail : 31. 

MggRg, KlM9 RalMMir MvlMMMti AMmI 

Bills- 

Bengal Criminal Law Second Amend- 
ment Udl. 1932 ; 275-276. 

Bengal Munici{>al. 1932: 140, 141. 142. 
143. 16.6, 169, 203, 219. 

Sidtlement Kanungos : scheme of making 
thew^rvicc a |x*nDMni‘nt and iienstoiiabh' 
one: 320-321. 

MMiliriM, Mr. lyigiigrttti 

Ap|K>mtment of a Li'cturcr in Knglish in 
thcHoughl> College: (Q.) 322-326. 

Bill. Bengal Criminal Law S(»eond Amend- 
ment, 1932 : 287-288, 336.34<», 377. 

Prisoners in the additional »<p<^ial jail at 
Hijli.aliegtMl maltreatnientof : (Q.) 188. 

Mgktorlt RaI ialMMir ittitli Olnaira 

Bill. Ikmgal Muiiicifial. 1932 : 72. 89. 9f). 
91. 

Nag, RtvtTMNl, R. A. 

Bill, Bengal Muiiiei(ial, 1932 : 72, 140, 
204. 

Rag, iaMi M Ul 

Roping and hand-cuIRng of prMonem : 
(Q.) 184. 

Work given to civil disobedience prisoners 
in Khulna jail : (Q.) 30-31. 

Rawataira aaMawia ily 

Appointinent of members belongttig to 
the — as aub-regiacrani : (Q.) 36-37. 
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MMiihi. m Mr. KInn#.«44L 

itoli Rurml PrtTTary Echi««tion, tniroduc- 
Hon of : ttkto eoruin district* : 10ft- 1 10. 

Asft* Bringing <rf» into opsmiion : (Q.) II 1» 
US. 

Afi|»otnttm>nl of n lectumr in^ Chemistry 
in Krishnsgiir College ; lift. 

Affpointmetii of locturem in Hooghly 
and Presniency C/ollegtti ; 1 1 A- 1 1 ft. 
Appointment of a U'ctumr in Mngliwh at ^ 
the Hooghly College : iQ.) 322-32.^, 
Appointment of Naihaswlmii an sub- 
registrars ; 37. 

Decline in adm unions to Dacca Ihii- 
vemity : IM. 

Governing lUKly of tlu' .Moslem 
Female Training ScIkhjI : 267. 

Hindu Female Training K<ho<ii in 
Calcutta, rent of the bmUling oc-cufueil 
by: 3». 

Hostel for Muslim Post -(tnidiiatc 

stwlents in Calcutta; 316-317 

« 

International Coniinitu^' on lnle|, 
hv-tual Co o|M<mfiun of ihc l^eiigiH* of 
Nations ; .34. 

Mistriie in the AhsanullHh Ki'ImkiI of 
Knginceriiig : 321 

Santal cduciilion in Itaiikiim (its 
irn-t ‘ 2511.262 

Ho<s>iHiary w( hoolt* in Itankiira rt-<viv 
ing (•ovcmmciit hmI, a Miatcfiwnt of . 
12ft' 129. 

Ofttli tr iMraMtlM 

Mr. W. J. Kerr . 255. 

fMIpftt. Mr. N. 0. V. 

Custody fees tn certificate rase* in Chitta- 
gong ; (Q.) 17ft. 

Steamer commuriantKms between Kf«m)' 
gaiij and Tangail, improvefni*tit of : 
(Q.) 181. 

Hiiftf, Mr. AMMfti MftlMii 

BiUfsh- 

Bengftl Municipal. IftftS: 214-216. 

Bongal Btipfifensiofi of Termniai Out- 
ra|C««» 1932 ; 333-334. 3«» 3AI. 359. 


irii 

Miftf, Mr» AmmmIi MfthMi i inilil. 

Kngik^r of tmemfdojTil edia^tcd youths 

tn Bengal : (Q.) 3 ft. 

rwm m MiWMHNNt***- 

rtegaitling dtH'laratktti of tiie seat of Maulvi 
Jalalutldiii Hashemy as vacant l^y 
GovcniiiM-nt : (Q.) 328 331 . 

Ff ftiMfti rt . Hr. (tlM Rftlft Mr Mtft- 

MfttMi Nalli Ray OhaiiMMiri, Kt, at laih 

toftli) 

Olm*r\'ation by- that, itlauntng a division 
on a matter of |Nrinci|de in the Amt 
iiiataiu^S Kiel tlien withdrawing it at 
the MMxuid opfMtrt unity, coiuitilutcd a 
lame excuse for wasting tin* tinw* of the 
(Vittncil • 44 . 

Htiling by lliat fioints of dispute over a 
iximjimmise amvi '^1 at outside tlie 
Council Cbamlier Could not la^ raiaeil 
on ilie ftiKir of the Hoiiwe r 66 

Oliaervalmn by in answer to a |n>inl of 
unler of Mr. W. 11 . TlKunpaoti, that a 
tneinlier was lulvancing arguments whkdi 
wn'tiitHl to n*fcr to a matter just tln-n 
diH'idiMl by the House tliat a n>etn}a*r 
was in onh^r so long a* his arguments, 
old or new, wen* n*levaiit to tin* amend 
inent tin’ll liefon* the Hiuim' ; 86 . 

Obaervatiun by- tliat in lortaiii cases 
s|M*tich**a in suiiiiort of a (lovamment 
amendment were not neewaiary unIciMi 
tln*y threw any new light upOfti the 
nmltcr or a 4 lvaii<'«*d any in'W argument 
in res|n*< t tln’n^if : ft 4 . 

Olsiervation by tlial a conlitiversy oyer 
grammar cannot be made a subjei't for 
a point of order : 142 . 

Observation by that tlie chair ftosMSwea , 
tin* (lower of allowing an amendment to 
Is* moveil at short riotux* or even with- 
out notice : 151 . 

Huling by that it was not o|feti to any 
memtier of tine House to critk lse the 
comluct of tlio HoiClde Mitiisler tor 
Local Helf-Govemment with referemw 
to the action taken Iry him in connee* 
tiori with the Kducatiofi CVimmittoe of 
the Calcutta Coffioratimi. or to caai 
aspsrskms on him with ftifeiwtioe to a 
matter which was not heforc the Hotami : 
196 . 
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«r. <lfet Kala Ur 

mmt Mk Ray QkimmwH, Kt, af taa- 

tMfc)— tfonid. 

ObiHirvstion by — that alUiough he had 
allowed mom bent and aim the Hon*b1e 
Minuiter for Local Solf-Governmeiti to 
move amendmenUi at ehort notice, or 
even without notic'o, ho that the Bengal 
Municipal Hill might be ae fauJtlem an 
poflttible, yet it would not be fair on 
hiM part to allow Much amendmenta to 
be rnovetl by any one unleaa 
were backed by un important 
party, or by the Hon'ble Miniater : 
108. 

Conaent by to {K)Mt}»one, at the request of 
the Local B#df-(JovernnMuit Min inter, the 
eofisideratiori of a «'laum* of the Bengal 
Municipal Bill, for nome time in order 
to allow of examination of the implica- 
tions of a short notice anMuulment : 
211 . 

Olsw^rvation by- that diseufmion of an 
amendment should not be put off 
utdesa the Kon'ble Minist4^r in charge 
of a Bill agroiHi to do so : 247. 

OlsH^rvation by— in reply to a |.K>int of 
ortler rauie<l by Mr, Nanmdra Kunmr 
Basu, thal^^ie List of Businc^ss is not 
unalU<rablo, and that when then* ts a 
lull dip the coiisickiration of a Bill, the 
could tlin'ct that other busiiM'as 
ftlmuld be taken up in the intem^gum : 

l6IV 

Ruling by-- tliai a memlHT is well withm 
his rights iiv#«icing what 1 h« thinks to 
Iw public on^nion in ('onn<M'ttoii witli a 
motion for circulation of a Bill for 
olicitJng puidie opinion tliereon, and 
that tho i)rincipk*s of a Bill may ahK) 
be diaouatad m Uiat cuniaHTtioit : 27ft. 

Ohaervation by- on a paint of information 
raised by Mr. Jitendralal Baiua^rpH*, 
that it was Uts KxooUency's pn^roga- 
tive under a deihute stu'tuni of tlie 
UovemiiM'tit of India Act, to d«H*lan* a 
seat vaeant undcNr cMiirtain cireurastatiees 
and tliat dtscusaKui on tliat matter was 
not open to the CXmnoil : 328, 320. 

Observations by- aUuil the tlnties of a 
Member of the Oounoil (m reply to a 
request for informat k>h made by Mr. •!. 
L. Bannorjtx } : 32D 33t). 


riwU i H , Hr. (tte MM’Mt Rpli Hr Hmk 
mpUmi NHb Ray Hiaaili ir i, Kt, af laa- 

tNh)->oonekf. 

Ruling by — that when a Bill has been 
taken into considcaation, .and amend- 
ments are being dealt with, remarks of 
members should be exmfined to the 
amendments and a general disctisskm 
was not ponnitted : 342. 

Authority of the Chair to compel a member 
to resume his seat when he is persisting 
in irrelevance : 361. 

Rrttt, Rtaftl RtmaaMat 

Staff in the : (Q.) 18, 19. 

Primary EiacaMta 

Stc'ps taken to improve airiongKt girls in 
urban arenas : (Q.) 181. 

PriMiitn 

rndcrtrial, tn*atna*nt of^ (Q.) 317. 

Rtllct fare# 

Statement of tlie incrcnKc in : (Q.) 9|.92. 

PaUtiealMiivicto 

('IttssiHcation of : (Q.) 29-30. 

Palitical •Rtacti 

Arrests and eonvirtions of malcH nml 
females for: (Q.) 262-263. 

Rai HalUttal, HaahHra M 

BHls- 

Bengal Criminal Law Second Amend- 
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